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SMALL BUSINESS PROBLEMS IN THE PETROLEUM 
INDUSTRY 


WEDNESDAY, APRIL 27, 1960 


Hovses or REPRESENTATIVES, 
SuscomMirres No. 5 on DistrisuTion PRoBLEMS 
OF THE SELECT Committee To Conpbuct a STUDY AND 
INVESTIGATION OF THE PROBLEMS OF SMALL BUSINESS, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:40 a.m., in room 1301, 
New House Office Building, Washington, D.C., Hon. James Roosevelt 
(chairman of the subcommittee) presiding. 

Present : Representatives Roosevelt (presiding), Moore, Avery. 

Also present: Windle Jarvis, special counsel; Justinus Gould, as- 
sistant counsel; Victor P. Dalmas, adviser to minority members; and 
Marie Stewart, clerk. 

Mr. Roosevetr. The committee will please come to order. 

I will say good morning to all of you and apologize for our some- 
what late start, but various members of the committee had different 
engagements this morning that made us set this as the hour for the 
opening of these hearings. 

Today we begin hearings of Subcommittee No. 5 of the Select Com- 
mittee on Small Business of the House of Representatives. I will 
hereafter refer to the subcommittee asthe committee. I believe most 
of you, if not all, know that this committee is charged with ex- 
amining into distribution practices in the petroleum industry. 

Before proceeding, I would like to introduce the members of the 
committee who are present and tell you about the other members of 
the committee, most of whom will be present at one time or another 
during the hearing. 

On my left is Hon. Arch A. Moore of West Virginia, and next to 
him Hon. William H. Avery of Kansas. Of course, I am James 
Roosevelt of California. 

The Honorable Tom Steed of Oklahoma will be present probably 
this afternoon, and the Honorable Charles H. Brown of Missouri 
will also be present during the hearings. 

The Honorable Wright Patman of Texas is chairman of the full 
committee, the Honorable William M. McCulloch is the ranking mi- 
nority member and as such are ex officio members of the subcommittee. 

On my right, for your identification, is Mr. Windle Jarvis, special 
counsel to the committee, and, on his right, Mr. Justinus Gould, as- 
sistant counsel. On my left is the adviser to the minority members 
of the committee, Mr. Victor Dalmas. And, incidentally, on my far 
right is Mrs. Marie Stewart, who is the very fine clerk of the full 
committee. I am sure many of you have already met her. 








432 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


These hearings which we begin this morning are in extension of the 
hearings held last December by the committee. At that time we 
received testimony from witnesses on the subject of TBA—tires, bat- 
teries, and accessories, and other related automotive products handled 
by gasoline service station dealers and by wholesalers of those prod- 
ucts. The witnesses, 27 in number, were from the retail and whole- 
sale segment of the industry and came from every section of the coun- 
try. These witnesses made charges against certain petroleum com- 
panies—charges that these companies through pressure and through 
coercive means forced retail gasoline dealers to handle only those TBA 
items in their stations which were sponsored by the petroleum com- 
panies involved. 

Actually, 35 companies were named by the witnesses who were heard 
in December so in March a letter was sent to the 35 companies that 
were named, inviting each of them to appear at the hearing and to 
answer the charges made against their company, if they so desired. 
We found that, while 35 companies were named, 4 of these companies 
were merged with other named companies, so we are really talking 
about 31 invitations to appear. Twenty-two companies replied to the 
letter of invitation—nine did not. Thirteen companies said, in 
effect, that they did not consider the charges made against their com- 
panies as something that required an appearance of witnesses on their 
behalf. Some of those 13 companies submitted affidavits challenging 
certain charges that were made in December, and other companies 
set forth in their letters of response unsworn statements denying cer- 
tain other charges that had been made. This material will be studied 
by the committee staff and is available to the committee members; but, 
as these companies have been advised, it cannot be put into the record 
of these proceedings since the companies concerned did not elect to 
send witnesses here to offer the affidavits to the committee for the rec- 
ord and to be available for questioning in relation thereto. The pro- 
cedure we are following in this respect is the same procedure observed 
by this committee in its December hearings—all evidence went into 
the record through witnesses who appeared and testified and offered 
evidence at those hearings. 

On behalf of the committee, I welcome the witnesses to Washing- 
ton, and I also wish to thank you all for the assistance you have given 
our staff in the important preliminary work that went into the prep- 
aration for the hearings. 

In the committee’s desire to be eminently fair, we are giving the 
petroleum companies an opportunity to present their rebuttal to the 
charges made against them by the witnesses at the hearings last 
December. We are striving at these hearings, as we did in Decem- 
ber, to determine the true state of affairs with respect to TBA dis- 
tribution. Weare seeking to determine through all the resources open 
to us the truth or falsity of the charges made. We hope that these 
hearings will be another step toward leading us to where the truth 
lies. If we are not satisfied at the conclusion of these hearings that 
the truth or falsity of the charges made has been fully established, 
it may well be that the committee will wish to take further action. 

The first witness this morning is presented by the Richfield Oil 
Corp. in the person of Ralph U. Weeks. 

Is Mr. Weeks present ? 
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Mr. Weeks. Yes, sir. 

Mr. Roosrvetr. Mr. Weeks, would you come forward, sir, and take 
the chair there at the witness table? 

Mr. Avery. Mr. Chairman, before the witnesses is sworn in, could 
I make a statement ? 

Mr. Roosevett. Certainly. 

Mr. Avery. First, I would like to make this statement to Mr. Weeks 


and to all other witnesses who are going to testify this morning. 

We have a tremendous amount of disturbance outside here, and 
it is difficult for the committee to hear the witnesses, even with giving 
you our complete attention. So I hope you will bear that in mind 
and speak up to the best of your ability, Mr. Weeks, as will all of 
your other fellow witnesses this morning. 

Now, Mr. Chairman, I understand that these various witnesses have 
the opportunity to testify and they are to make such statements as 
they see appropriate in response to your invitation to be here this 
morning, is that correct ? 

Mr. Roosevetr. That is correct. 

Mr. Avery. Fine. Thank you, Mr. Chairman. 

Mr. Roosrvett. Mr. Weeks, would you rise and raise your right 
hand, please? Do you solemnly swear that the testimony that you 
are about to give before this committee will be the truth, the whole 
truth and nothing but the truth, so help you God? 

Mr. Weeks. I do. 

Mr. Roosevett. Mr. Weeks, will you proceed in your own way, sir? 


TESTIMONY OF RALPH U. WEEKS, RETAIL SALESMAN, RICHFIELD 
OIL CORP., BAKERSFIELD, CALIF. 


Mr. Wrexs. Mr. Chairman, members of the committee, my name 
is Ralph U. Weeks. In the hearings before this committee held in 
December of 1959, Mr. John A. Touhy, executive secretary of the 
California Federation of Service Stations, read from a statement 
as follows, I quote: 


Mr. Weeks brought the new dealer into the station and we began taking in- 
ventory, and Mr. Weeks would not let the new dealer buy any TBA 





Mr. Avery. Mr. Chairman, we might just as well wait until we 
get better organized. We better wait “until we get the witness settled 
and the microphone working. 

(Discussion off the record. ) 

Mr. Roosevetr. All right, Mr. Weeks, you may go ahead with your 
prepared statement. 

Mr. Weeks. In the hearings before this committee held in Decem- 
ber of 1959 

Mr. Avery. Mr. Chairman, did Mr. Weeks identify himself as he 
commenced his statement or not? I could not tell. 

Mr. Roosevetr. I think he did, but perhaps he better do it again; 
Mr. Weeks, would you identify yourself, who you are and in what 

capacity you appear before the committee ? 

Mr. Weeks. My name is Ralph U. Weeks, retail salesman for Rich- 
field Oil Corp. 
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In the hearings before this committee, held in December 1959, Mr. 
John A. Touhey, executive secretary of the California Federation of 
Service Stations, read from a statement as follows: 

Mr. Weeks brought the new dealer into the station and we began taking 
inventory, and Mr. Weeks would not let the new dealer buy any TBA items 
that were not sold or approved by Richfield. Also had about $50 worth of igni- 
tion and electrical parts which I could not sell. Mr. Weeks would not allow 
Mr. Bible to purchase any of the above, as it was not company-approved United 
Motors parts. 

I have been employed by Richfield as a retail salesman for a period 
of 3 years, and when the above statement was submitted to me, I asked 
the company for the privilege of preparing an affidavit, since the fore- 
going statements are incorrect and contrary to the policies of the 
company. Such statements, unchallenged, are harmful to me. 

I have since been advised that your committee has asked for the 
appearance of the person most familar with the above transaction, 
and T have requested my company to allow me to appear. 

As a retail salesman, I handle approximately 18 stations which are 
leased to service station dealers for a period of 1 to 3 years. The 
current policy is to lease these stations to the dealers for a 3-year 
period. The dealer can get out on a short-term notice, which is cur- 
rently 30 days. 

I act generally as a troubleshooter, helping the dealer with any 
problems he has and assisting him in getting the neighborhood busi- 
ness. If he has any inquiry or difficulty with the company of any 
kind, he handles it through me. 

One of my jobs is to handle the transfer of the station from out- 
going lessee to incoming lessee. That is to say, when a dealer wants 
to give up the station, I try to find a new operator who will take over 
the station. 

All new dealer-operators are told that, in the event they desire to get 
out of the station, the new incoming dealer will buy all of the gasoline, 
oil, and other merchandise sold by Richfield to the dealer at the cur- 
rent market price. TBA merchandise is sold to dealers by TBA dis- 
tributors who are appointed by Richfield to service dealers. The part 
of the understanding with the dealer is that the TBA merchandiser 
will buy back all of the merchandise he sold to the dealer at the cur- 
rent market price. Of course, in most instances, the new incoming 
dealer buys this merecandise from the outgoing dealer, so that our 
obligation and that of the TBA distributor is fulfilled. 

Now, all of these dealers are privileged to buy any type of mer- 
chandise they desire, and we have no obligation to repurchase this, 
and whether this is sold to the new lessee is entirely a problem between 
the two. Usually the incoming dealer buys everything that the out- 
going dealer has, but in some instances he may have a lot of junk and 
unsaleable merchandise, and the new man will not want to buy it. We 
neither instruct nor advise the new dealer as to what he should buy, 
except that the TBA distributor and I will appraise the same in the 
event it is sold. 

The outgoing dealer in this case was Mr. Robert Green, Jr., and 
the incoming dealer was Mr. D. L. Bible. Mr. Green had bought a 
lot of ignition parts from unfamiliar houses, and Mr. Bible did not 
desire to buy this merchandise, as he proposed to do little tuneup work 
and had no need for it. Mr. Bible refused to purchase it, and Mr. 


¥ 
: 
4 








¥ 


oy A lave tegen naa 


ea omc 





= 











SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 435 


Green took that part of the merchandise with him. I did not enter 
this part of the transaction at all, except to tell Mr. Green that his 
merchandise did not fall within Richfield’s obligation and that Mr. 
Bible could purchase it or not as he saw fit. 

To put it briefly, Mr. Green had purchased on his own a lot of 
unsalable merchandise and was insisting that Mr. Bible take it off his 
hands, which Mr. Bible refused to do. 

Mr. Roosrevetr. Speak up as loud as you can: we can hardly hear 
you. 

Mr. Weeks. No dealer is required to buy anything from Richfield, 
even its petroleum products, and our contracts so prov ide. The TBA 
distributor is appointed by Richfield solely to service the dealer, if he 
wishes to buy from him. ‘In other words, the TBA distributor mere ly 
calls on the dealer periodically and makes merchandise available. 
The dealer can and, in almost every instance, does buy other mer- 

chandise which he sells at the station. Usually the incoming dealer 
will buy everything from the outgoing dealer except such goods and 
equipment that are of no value and would constitute an immediate loss 
to him. 

I would like to read an affidavit submitted to this committee by my 
company: 

The following is a résumé of the statements and actions made by me regarding 
the dealer change between Robert Green, Jr., and D. L. Bible on September 12, 
1859, at service station No. 245-A, Mission and Palm Streets, Santa Cruz, Calif. : 

Prior to and at the time of the actual change, I informed Mr. Bible that the 
normal procedure was for the incoming dealer to purchase the usable equipment 
and the saleable TBA merchandise from the outgoing dealer. In this a ular 
case we have no TBA distributor for the Santa Crug area, and this naturally 
included merchandise bought from many different TBA houses 

Mr. Bible did not have motor tuneup equipment, and asked me if it was manda- 
tory that he purchase some ignition parts that Mr. Green wanted to sell. I told 
him that I could not have any say as to what he purchased. I advised Bible 
that if he purchased ignition parts, that he should use his own judgment as to 
which w ere movable, and so forth. Mr. Bible did, as a matter of fact, purchase 
some of these ignition parts. and they are listed on the inventory taken at the 
time. 

I informed Mr. Green that my position as a Richfield representative was 
strictly one of an advisory capacity, and that Mr. Bible was not required to 
purchase anything he did not want to, or that he thought was not operable or 
salable. 

And that concludes my statement, sir. 

Mr. Roostvett. Mr. Weeks, you have submitted, I believe, an affi- 
davit the substance of which you have just read. Unless there is 
objection from any member, may we place the affidavit, with your 
concurrence, in the record as fully presented / 

Mr. Weeks. Yes, sir. 

(The entirety of the affidavit referred to is as follows:) 

Sawn Jose, Cauir., January 18, 1960 

The following is a résumé of the statements and actions made by me regarding 
the dealer change between Robert Green, Jr., and D. L. Bible on September 12. 
1959, at service station No. 245—A, Mission and Palm Streets, Santa Cruz, Calif. : 

Prior to and at time of the actual change I informed Mr. Bible that the 
normal procedure was for the incoming dealer to purchase the usable equip 
ment and the salable TBA merchandise from the outgoing dealer. In this par- 
ticular case we have no TBA distributor for the Santa Cruz area, and this 
naturally included merchandise bought from many different TBA houses. 
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Mr. Bible did not have motor-tuneup equipment and asked me if it was man- 
datory that he purchase some ignition parts that Mr. Green wanted to sell. I 
told him that I could not have any say as to what he purchased. I advised 
Bible that if he purchased ignition parts that he should use his own judgment 
as to which were movable, ete. Mr. Bible did, as a matter of fact, purchase some 
of these ignition parts, and they are listed on the inventory taken at the time. 

I informed Mr. Green that my position as a Richfield representative was 
strictly one of an advisory capacity, and that Mr. Bible was not required to 
purchase anything he did not want to, or that he thought was not operable or 
salable. 

(Signed) RatpH U. WEEKS. 
(Typed) Ralph U. Weeks. 


On the 18th day of January 1960 personally appeared before me the under- 
signed James A. Simpson, a notary public for Santa Clara County, State of 
California, the above Ralph U. Weeks, known to me to be the person whose 
name is subscribed to the within instrument, and acknowledged to me that he 
executed the same. 

(Signed) JAmeEs A. SIMPSON. 


Mr. Roosrvettr. Now, you also submitted to the staff an affidavit 
from Mr. Bible. Do you care to present that for the record ? 

Mr. Weeks. Yes: I would like to present that for the record, sir. 

Mr. Roosrevett. Would you care to read it ? 

Mr. Weeks. Yes. 

Mr. Roosrvetr. And we will accept it as presented. 

Mr. Weexs. Yes; I would like to. 

Has it been presented formally ? 

Mr. Roosevett. Yes; it has been presented. I believe all members 
of the committee have had it available, and, unless you want to read 
it, we will accept it and it will be inserted in the record at this point. 

(The affidavit referred to is as follows:) 


Santa Cruz, Cautr., January 15, 1960. 

With reference to the recent purchase of the stock and trade of the Richfield 
service station of which I am now the lessee, located at 1725 Mission Street, 
Santa Cruz, Calif., the transaction and previous negotiations with Richfield 
representative, Mr. Ralph U. Weeks, were conducted in the following manner: 

Mr. Weeks told me prior to the actual leasing of the service station that it was 
customary for the incoming dealer to purchase the basic equipment necessary 
to operate the station from the outgoing dealer at a normal depreciated figure. 
Mr. Weeks also told me that it was a normal practice for the incoming dealer 
to purchase the salable tire, battery, and merchandise stock that the outgoing 
operator had on hand at the time of station change. 

The man I bought the business from, Mr. Robert Green, had some motor tune- 
up parts at the station, and since I had no previous experience with this end of 
the automotive business, I asked Mr. Weeks if it was necessary that I purchase 
same from Mr. Green. Mr. Weeks advised me that it was not necessary that I 
purchase anything I did not feel I wanted or needed, and that he could only 
offer advice and assistance during the actual purchase of equipment and mer- 
chandise from Mr. Green. 

I feel that I paid “top dollar” for everything I bought from Mr. Green, and asa 
matter of fact I paid him for considerable merchandise that was not salable 
from the standpoint of condition, and that I personally would have “thrown 
away” rather than try to sell to someone. 

(Signed) Dortce L. BIsBie. 
(Typed) Dorice L. Bible. 
Signed before me this 15th day of January 1960. 
(Signed) Ernyt Owen, 
(Typed) Ethyl Owen, 
Notary Public in and for Santa Cruz County. 
My commission expires May 4, 1963. 


Mr. Roosrvett. Mr. Weeks, how long have you been employed by 
Richfield Oil Co. ? 


OE 


7 een 


sae 


ane 









SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 437 


Mr. Weeks. Slightly over 3 years now. 
Mr. Roosevetr. Slightly over 3 years ? 

Mr. Weeks. That is right, sir. 

Mr. Roosevettr. And I understand that you in your affidavit state 
that there is no separate TBA distributor in the Santa Cruz area, is 
that correct; you do all of the selling of TBA in your Santa Cruz 
area for Richfield ? 

Mr. Weeks. No, sir, not in TBA, I do not. 

Mr. Roosevett. Not in TBA ? 

Mr. Weeks. No, sir. 

Mr. Roosrvetr. Are there other representatives of Richfield in that 
area who have to do with TBA ? 

Mr. Weeks. We do have what we call a commission agent who 
handles certain lines of TBA items. 

Mr. Roosrvett. Would he be in contact with Mr. Bible? 

Mr. Weeks. Yes, he would. 

Mr. Roosrvett. And he is on a commission basis? 

Mr. Weeks. Yes, sir. 

Mr. Roosevett. Is he to your knowledge a full-time employee of 
Richfield ? 

Mr. Weeks. He is not an employee of Richfield as such, sir. He is 
an independent businessman on a commission basis. 

Mr. Roosrvett. On a commission basis from whom ? 

Mr. Weeks. From Richfield. 

Mr. Roosrveit. From Richfield ? 

Mr. Weeks. Yes, sir. He handles Richfield petroleum products. 

Mr. Roosevett. And what is his name again ? 

Mr. Weexs. His name would be Fred Devens. D-e-v-e-n-s, I think 
is correct. 

Mr. Roosrvett. Now, what is the manner of your remuneration ? 
Are you strictly on a salary basis? 

Mr. Werks. Yes,sir. I am. 

Mr. Roosrvetr. Does this Mr. Devens come under your jurisdiction 
in any manner ? 

Mr. Weeks. No,sir. He does not. 

Mr. Roosrvett. And therefore the company employs an individual 
who is an independent businessman but on a commission basis to sell 
TBA products for Richfield over which you have no control whatso- 
ever, although you are in charge of this station’s relationships with 
this man, with Mr. Bible, for Richfield; is that correct ? 

Mr. Weeks. That is correct, yes, sir. 

Mr. Roosrvett. Mr. Moore, do you have questions ? 

Mr. Moore. Mr. Chairman, I want to proceed a little bit further 
along the line of your questions, so that I might have it rather clear 
in my mind as to how this operates with Richfield. 

Do I understand that this is an independent individual that has an 
arrangement with Richfield and he sells to Richfield all their TBA 
products? 

Mr. Weeks. No, sir. He does not sell to Richfield; he sells directly 
to the dealers. 

Mr. Moore. Well, Richfield dealers. 

Mr. Werks. Yes, sir. 
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Mr. Moore. Does he also service other dealers, other than Richfield 
dealers, to your knowledge? 


Mr. Weeks. To my knowledge—I could not answer that. I 
think 

Mr. Moore. But for this service he is on a commission basis with 
Richfield, is that right ? 

Mr. Weeks. That is correct. 

Mr. Roosrevett. Mr. Avery? 

Mr. Avery. Well, I have no particular questions. Just to make 
sure that I understood your statement, maybe I can paraphrase it for 
you, Mr. Weeks, and if I have not done it properly, I wish you would 
correct me. 

3ut in response to these two statements that appear in the hearings 
upon which your statement is based, alleging that you would not per- 
mit Mr. Bible to make such purchases as were set out in that state- 
ment, your response is that there is no foundation for the statement 
that you would not permit the successor to buy the various merchan- 
dise and parts, that they would be obsolete, and you recommended 
that he not buy them. Now, did I understand that correctly ? 

Mr. Weeks. No, sir, they were not obsolete; the ignition parts in 
question were of a make which were unknown either to myself or to 
the incoming dealer. I did not have any action there as far as Mr. 
Bible and Mr. Green are concerned. I did not tell Mr. Bible he could 
not buy them, as is allegedly set forth here in this statement. 

Does that answer your question, sir? 

Mr. Avery. Yes. I think it does. Thank you, Mr. Weeks. 

Mr. Werks. Yes, sir. 

Mr. Roosrvett. Mr. Weeks, I have one other question. 

Just so that the record may be correct, the affidavit submitted by 
you from Mr. Bible was secured by you and at your request ? 

Mr. Weeks. Yes, sir. 

Mr. Roosrevett. You went to him and explained to him; could you 
detail exactly what you did in securing the affidavit? 

Mr. Werks. Well, I just asked Mr. Bible if he would set forth in 
his statement exactly our transactions, relationship between him and 
us from the very beginning concerning the dealer change; also, if he 
cared to, what happened between him and Mr. Green. 

Mr. Roosrvett. Were there any other officers or representatives of 
the company present when you talked to Mr. Bible? 

Mr. Weeks. I was accompanied by another sales supervisor, but he 
was not present at the conversation. 

Mr. Roosreveitt. Mr. Weeks, Mr. Touhy also testified as to an ar- 
rangement entered into between Richfield Oil Corp. and United Mo- 
tors. Do you know, of your own knowledge, anything about that ar- 

rangement; do you know that it has been entered into? 

Mr. Weeks. No, sir. I know nothing of the arrangement, other 
than we do have United parts in our stations, as well as other com- 
panies’ equipment. 

Mr. Roosevetr. The products which you are promoting for Rich- 
field—are the largest number of these made by United ? 

Mr. Werks. In other words, is the percentage more United than 
anv other make, is that it? 

Mr. Roosevett. Yes. 
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Mr. Weeks. No, sir, I would say not. 


a Mr. Rooseverr. Are there any competitive products stocked by you 
I among the things that United does stock ? 
Mr. Weeks. You mean as far as Richfield or the dealers, sir? 
h Mr. Roosevett. No, as far as Richfield is concerned, that you make 
available to the dealer ¢ 
Mr. Weeks. I would not know. 
Mr. Roosevett. What is that ? 
» Mr. Weexs. I would not know that, sir, ifitis, ana 
of Mr. Roosrvetr. You do not know whether there is any competitive 


d product? What do you stock for Richfield dealers from United 

Mr. Werks. W ell, as far as Richfield themselves are concerned, 
they have no stock, sir. The TBA distributor will have various com- 
panies in his stock. 

Mr. Roosrve.t. Now, the salesman you referred to, Mr. Devens, 
t ; is he the salesman for these United products also? 

: Mr. Weeks. Yes, he is. oo 
j : Mr. Roosevetr. And, therefore, it would be Mr. Devens who is in 
touch with the distributor and does the selling of these products ? 

Mr. Weeks. That is right. 

Mr. Roosevetr. And you have, of your own knowledge, no infor- 
mation as to any arrangement between United Motors and Richfield ? 

Mr. Weeks. No,sir. I have no knowledge. 

Mr. Roosgvett. Counsel ? 

Just 1 minute; Mr. Moore has a question. 

Mr. Moore. Mr. Weeks, in securing the affidavit that you secured 
from Mr. Bible, you acquainted him with the facts and circumstances 
out of which the need for the affidavit, in your opinion, was apparent, 
did you not ? 

Mr. Weeks. Yes, I did. 

Mr. Moore. He knew that it was going to be presented to this com- 
mittee or perhaps be used in rebuttal‘to the testimony which had been 
given to this committee by Mr. Touhey ? 

Mr. Weeks. He knew that it would possibly be submitted, yes. 

Mr. Moore. You are the Mr. Weeks referred to by Mr. Touhey in 
his testimony, are you not ? 

Mr. Weegs. Yes, sir. Iam. 

. Mr. Moors. And with respect to the testimony which is set forth 

on page 316 of the December hearings, and further touching upon the 
’ point ‘advanced by the gentleman from Kansas, Mr. Avery, substan- 
tially your answer to the charge made now in paragraph 1, which is— 
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Mr. Weeks brought the new dealer into the station and we began taking in- 
ventory and Mr. Weeks would not let the new dealer buy any TBA items that 
were not sold or approved by Richfield— 

your testimony here today is that that is not a true statement? 
7 , Mr. Weexs. That is not a true statement. 

Mr. Moore. With respect to the second allegation made against you, 

Mr. Weeks: 


Also had about $50 worth of ignition and electrical parts which I could not 
sell. Mr. Weeks would not allow Mr. Bible to purchase any of the above, as it 
j was not company-approved United Motors parts. 

j And substantially, in your testimony and affidavit today you have said 
to the committee that that is not a true statement, is that correct ? 


ie 
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Mr. Weeks. That is correct. 

Mr. Moore. And further, I believe, in expanding upon your answers 
to questions propounded with respect to the association of United 
Motors and Richfield, you have indicated you have no direct know]- 
edge of any of the intercompany dealings that may be in existence; 
is that correct ? 

Mr. Weeks. That is correct. 

Mr. Moore. And that there is, perhaps, another individual, the 
name of whom is Fred Devens, who would perhaps be better informed 
or in a position to better tender to the committee evidence with respect 
to the relationship between United Motors Parts and Richfield Oil; 
is that correct ? 

Mr. Weeks. That I would not know, sir, whether he would have 
that knowledge or not. 

Mr. Moore. But you have said that he would have more knowledge 
of that than you; is that not correct ? 

Mr. Weeks. Yes; he probably would. 

Mr. Moore. Of this relationship. 

Mr. Weeks. Yes. 

Mr. Moore. How long have you been with Richfield? 

Mr. Weeks. Slightly over 3 years. 

Mr. Moore. Previous to that, what was your work record; I mean 
were you previously associated with any other oil company ? 

Mr. Werks. I was previously associated with a service station cor- 
poration. 

Mr. Moore. Service station corporation ? 

Mr. Weeks. Yes, sir. 

Mr. Moore. What is the nature of that organization ? 

Mr. Weeks. They are an independent service station company who 
operate approximately 52 units. 

Mr. Moore. Are they in any way a part of an organization which 
Mr. Touhy apparently represents or indicates that he represents—the 
California Federation of Service Stations? 

Mr. Weeks. No, sir. This is 

Mr. Moore. Well, what is 

Mr. Werks. The name of the corporation is McKales, Inc. 

Mr. Moore. Is what, sir? 

Mr. Weexs. McKales, M-c-K-a-l-e-s, Inc. 

Mr. Moore. That was your previous employer? 

Mr. Weeks. Yes, sir. 

Mr. Moorr. How long were you with them? 

Mr. Weeks. A little over 8 years. 

Mr. Moore. And what was the nature of the position you held with 
them ? 

Mr. Weeks. I was service station manager. 

Mr. Moore. Now, does that—you mean of their overall operation of 
52 stations ? 

Mr. Weeks. No, of a particular station, one at a time. 

Mr. Moore. Of a particular station ? 

Mr. Weeks. Yes, sir. 

Mr. Moore. One at a time? 

Mr. Werks. Yes, sir. 
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Mr. Moore. You did not operate a filling station, did you, for them ; 
is that what you did? 

Mr. Werks. Yes, if 7 want to call it a filling station. 

Mr. Moore. Well, 1 do not want to catch you in terms, and I do 
not want you to think in any sense of the word that I am frowning 
upon such an occupation at all. 

Mr. Weeks. Oh, no. 

Mr. Moore. I just want to know what you did. 

Mr. Weeks. That is correct. I operated a filling station. 

Mr. Moore. For this McKales Corp. ? 

Mr. Werks. Correct. 

Mr. Moore. After leaving them, then you joined the Richfield 
organization ? 

Mr. Weeks. Yes, sir. 

Mr. Moore. I have no further questions. 

Mr. Roosrvett. Counsel ? 

Mr. Jarvis. No questions. 

Mr. Goutp. No questions. 

Mr. Roosevetr. Mr. Dalmas, any questions ? 

Mr. Datmas. No questions. 

Mr. Roosrvett. Thank you very much, Mr. Weeks. We appreciate 
it. 

Mr. Weeks. Is there any need of my remaining, sir? 

Mr. Roosevett. No, sir. I think you may be excused. 

(Witness excused.) 

Mr. Roosevetr. The next witness before the committee to discuss 
matters referring to the Pure Oil Co. is Mr. H. L. Moir; is that 
correct ? 

Mr. Morr. Moir. 

Mr. Roosevetr. Mr. H. L. Moir, vice president of marketing. 

Mr. Morr. Gentlemen, this is Mr. Keeland, counsel for our com- 
pany; R. L. Keeland. 

Mr. Roosrvett. Mr. Keeland, we are happy to have you present, 
also. 

May I ask, will you be presenting testimony or merely advising 
your client? 

Mr. Keetanp. It is possible I might present testimony, if the oc- 
casion arises. 

Mr. Roosrevett. May I swear you both? 

Mr. Keetanp. Yes, sir. 

Mr. Roosrvetr. Do you solemnly swear that the testimony you are 
about to give before this committee will be the truth, the whole truth 
and nothing but the truth, so help you God? 

Mr. Morr. I do. 

Mr. Keexanp. I do. 

Mr. Roosrevett. Mr. Moir, we are glad to have you present with 
us. Suppose that you proceed with your statement, if you would. 
Mr. Morr. Thank you. 


TESTIMONY OF HARRY L. MCIR, VICE PRESIDENT, THE PURE OIL 
CO.; ACCOMPANIED BY R. L. KEELAND, COUNSEL 


Mr. Morr. Gentlemen, my name is Harry L. Moir and I am vice 
president of The Pure Oil Co. in charge of retail marketing. 
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We have made a careful, thorough and objective investigation of 

2ach defined charge made against The Pure Oil Co. in previous testi- 
mony before this committee and we have submitted written state- 
ments, which in our opinion, refute completely any accusation or sug- 
gestion that Pure employs coercion or threats of reprisal to force 
dealers to handle our products exclusively. We hope you will read 
these statements carefully, as we believe you will readily see that the 
charges against Pure are nothing more than the reckless accusations of 
persons who have little or no familiari ity with the true facts and 
would use this committee as a tool to eliminate a competitive ele- 
ment in the TBA field. Such elimination, in our opinion, would tend 
to lessen competition rather than promote it, and it would not be in 
the public interest. 

I would like to read to you each of the statements which have been 
submitted, but I assume that time will not permit this. However, I 
seek your indulgence in permitting me to highlight some of the charges 
which have been rendered so ridiculous by ¢ our “investigation, 

One Don F. Phillips, of the Paul Automotive Corp., in Lansing, 
Mich., testified that a Pure dealer was notified of the cancellation of his 
lease in spite of the fact that he was doing a very fine job and had 
increased the gallonage considerably. 

In the first place, we notice that no complaint is made that Pure 
employed threats or coercion to force the dealer to handle our prod- 
ucts exclusively—which we assumed to be the principal purpose of 
this investigation—neither were we told the name of the dealer. 

Since in the past 3 years we have canceled the lease of only 1 deal- 
er—out of 125 in the Lansing district— by the process of elimination, 
we have assumed the charge related to Dealer Frank Malcangi. He 
leased a station from us from May of 1957 to May of 1959, when his 
lease was terminated. He did not increase the gallonage—rather, his 
sales showed a substantial decline. His average monthly sales during 
the 23 complete months of his operation were 939 gallons per month 
less than the average for 1954; 1,762 gallons per month less than the 
average for 1955 and 1,126 gallons less than the average for 1956. 
This alarming gallonage loss occurred in spite of the fact that the 
potential in the neighborhood of the station increased rapidly due to 
the construction of many new homes and apartments. In May of 1959 
we leased this station to a new dealer and during his first 7 complete 
months of operation deliveries to his station averaged 4,077 gallons per 
month more than the average monthly deliveries to Maleangi. It is 
obvious, therefore, that Malcangi’s operation was not a healthy one. 
In addition, we suffered a substantial rental loss out of Malcangi’s 
operation in that we paid our landlord during the 23 complete months 
of his tenacy, $6,002.31 in rentals. Malcangi paid us only $3,399.73, 
resulting in a rental loss to us of $2,602.58. 

One John R. Stradley, Jr., of the Stradley Motor Supply Co., 
Titusville, Fla., testified that Dick Brady’s Pure Oil station runs a 
radiator repair shop and that Pure will not allow Brady to stock 
radiator hose sold by Stradley. The answer to this charge is simply 
that Pure never sold Dealer Brady one single piece of ridiator hose. 
In addition, we are advised that Dealer Brady did not operate a radia- 
ator repair shop, either in connection with his service station busi- 
ness or independently thereof. 


es Sa i AICS see 





£ 
* 
+ 
+ 






eee ee ee 









¥ 


| aya ore er se oe 


LR Feast nil 


SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 443 


One Sylvan J. Mack of the M. & L. Motor Supply Co. of St. Paul, 
Minn., complains that Pure took on the jobber account of Blooming 
Prairie Co-op and that this account was then enabled to purchase A—C 
products directly from the A~C people—not from Pure—at the job- 
ber price. This witness would have you believe that Blooming Prairie 
Co-op is a minuscule dealer in gasoline and automotive accessories 
and has no right to enjoy the privileges afforded to a jobber. For 
instance, it is reported by this witness that the jobber has only one 
bulk truck. Let us give you the true facts. 

The basic organization had, as of December 31, 1958, total assets 
in excess of $366,000 and operated seven tank wagon trucks which 
deliver gasoline and other petroleum products and three pickup trucks 
which deliver canned merchandise, tires, A-C products, and other 
related items. In 1959 the co-op purchased 4,320,000 gallons of light 
petroleum products from Pure. This entire operation sells primarily 
at wholesale, but does have a substantial retail business. They have 
two bulk plants for petroleum products and two warehouses wherein 
they store merchandise which affords them the opportunity of per- 
forming the function entitling them to a functional discount as a 
wholesaler. It does not take a careful analysis of this charge to as- 
certain that this witness is not complaining against The Pure Oil Co. 
but rather, against a fundamental concept of marketing which has 
been an integral part of our marketing structure since its inception. 
That is the position occupied by a wholesaler who enjoys a functional 
discount because he performs a function which entitles him to such 
discount. If Witness Mack has any reason to complain at all—and 
we do not believe he has—it should be directed at the company that 
manufactures and sells A-C products. 

Witness Mack further testified that his sales of anti-freeze to the 
service station trade have dropped about 60 percent in the metro- 
politan area of St. Paul. He mentions one location, without specify- 
ing the name of the dealer, who sold an average of 100 cases of Pres- 
tone yearly, one-half of which was purchased from Mack. He com- 
plains that he lost this account since the dealer could not sell Prestone 
even though he had calls for it, because the dealer had to go along with 
the “company program.” He specifies the company as being The 
Pure Oil Co. 

We assume from the testimony that Witness Mack sells Prestone 
antifreeze. He complains that the unnamed dealer is not able to 
stock or sell Prestone antifreeze, and when a customer demands it “the 
dealer must pick it up” on the outside. This testimony is easily met 
and completely discredited by one single fact. In addition to our pri- 
vate brand antifreeze, One-F ill and Pure-Sure, we also sell and dis- 
tribute Prestone. If the dealer wants to stock and sell Prestone, he 
has only to place his order with Pure and his desires will be gladly 
accommodated. We can assure the committee that Pure will be com- 
petitive with Witness Mack in price and other terms of sale as to 
Prestone. 

This witness would attribute his percentage loss in the TBA mar- 
ket to the— 


tieup between the large oil and rubber companies and their entrance into the 
TBA market on the wholesale and retail basis. 
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Insofar as Pure is concerned, he specifies his complaint by referring 
to the sale of only 50 cases of Prestone yearly to one unnamed, un- 
located, and unspecified dealer. If Witness Mack is losing market 
position in St. Paul, obviously we do not know the reason. There 
could be many, but we do know it cannot be attributed to the aggres- 
sive action on the part of Pure since we have also suffered a market 
percentage decline in antifreeze sales in St. Paul for several years. 
Our record of sales of antifreeze from the St. Paul plant for the past 
5 years is as follows: 


ih wats nh cc ie crs kal te shed poesia ean ator eats ee 4, 945 
RIO. sie Sens sin testa Sean BE Slick ans Casi 4, 750 
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Even though we sold approximately 100 gallons more in 1959 than in 
1955, our percentage of the total market sales has decreased substan- 
tially year by year when we consider that the total market sales in 
this area have increased because of the additional number of regis- 
tered vehicles on the highways. 
William D. Tucker, business manager of the Allied Gasoline Re- 
tailers Association of Florida, testified that Pure made a competitive 
bid to the city of Albany, Ga., on 218 gallons of antifreeze. He 
points out that the price bid by Pure was lower than a dealer’s buying 
rice. 
* We fail to see how this testimony has the remotest relevancy to the 

urpose of this investigation and hearing. There is absolutely no 
implication that Pure in placing a competitive bid with the city of 
Albany, Ga., has in any manner coerced a dealer into handling Pure 
products. Certainly it is not the purpose of this investigation to 
suggest or recommend legislation which would eliminate competitive 
bidding among suppliers pursuant to invitations by municipal author- 
ities. Controls of this nature would stifle competition and would not 
be in the public interest. 

One Jack Klann, representing Klann Auto Electric Inc., Detroit, 
Mich., testified with reference to Pure Oil dealer Paul Ott (errone- 
ously referred to in the testimony as Paul “Ort”). He stated: 

Pure decided to put a little Christmas tree ornament promotion on, and the 
amounts the man had to invest in order to give these items away was not 
pleasing to him, so he said he wouldn’t do it. Mr. Ort’s lease has been can- 
celed as of December 17. 

We have read this charge several times in an effort to understand 
its import. We assume the witness is saying that Pure canceled Ott’s 
lease because he refused to participate in the Christmas ornament 
program. This charge is not true. In the first place, Mr. Ott’s lease 
has not been canceled. He is still a Pure Oil dealer occupying the 
same service station which we leased to him in the latter part of 
June 1958. In reference to the Christmas ornament program, this was 
a sales promotion scheme in which Pure invested a substantial amount 
of money, and those «lealers who participated were gratified with the 


sales results. The program was available to all dealers and each of’ 


them, including Mr. Ott, was advised that he and he alone would 
make the decision as to whether or not he wanted to participate. 
No coercion was employed and absolutely no action was taken against 
any dealer, including Mr. Ott, for failure or refusal to participate. 
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For some time Pure has been thoroughly disappointed with the 
operation of this service station, particularly because of the fact that 
gallonage sales have dropped off dramatically. In fact, for the first 
9 months of 195! 9, as opposed to the first 9 months of 1958, Ott suffered 
a sales decline of 93,768 gallons, equal to approximately 50 percent of 
the sales volume for 1958. Because of this fact and since Pure has 
an investment of approximately $80,000 in the service station, we felt 
that we were completely justified in advising Mr. Ott of our disap- 
pointment in his performance. On December 29, 1959, we wrote a 
letter to Mr. Ott stating that we were concerned about the decline 
in gasoline sales and further stating frankly our opinion that, unless 
sales increased, we did not believe it to the best interests of either 
party to continue the lease relationship; however, his lease has not 
been canceled. A copy of this letter has been attached to our reply 
as an exhibit. In addition, we have received numerous complaints 
from customers and salesmen to the effect that the service rendered 
by Ott is neither diligent nor courteous and that the entire service 
station facility is dirty and dingy and does not conform to standards 
which would be in keeping with the dignity of Pure product accept- 
ance. We could list many other difficulties we have encountered with 
Mr. Ott, which would ‘certainly justify termination of the lease 
relationship with him, but in spite of this, we are continuing in our 
efforts to work out his problems with the hope that this station will 
become a healthy o eration. 

One Emory R. Young, Motor Car Supply Co., in Charleston, W. 
Va., introduced into the record the unsworn statement of Ray E. 
Smith to the effect that one former Pure dealer—Lynn Evicks—and 
a present Pure dealer—Charles Bowen—told Smith that they were 
permitted to buy from Pure only and were not allowed to display 
Champion sparkplugs in their station. Smith further stated specifi- 
cally that Evicks told him competitive merchandise had to be kept 
hidden so our salesman, Elmer Woods, wouldn’t see it. 

Again the charge is false. We invite your attention to the follow- 
ing written statements which have been attached to our reply as ex- 
hibits; 

. A written report by Salesman Elmer Woods that he never called 
on in nn Evicks as a salesman and dealt with him for the first time 
Ww hen Evicks voluntarily retired from the service station business. 

A written statement by former dealer Lynn Evicks wherein he 
aici that any pressure was ever exerted upon him by any Pure 
salesman or any other representative and asserts categorically that he 
both purchased and displayed competitive merchandise at his station. 

A written statement by dealer Charles W. Bowen denying that 
any - pressure was ever exerted upon him to handle Pure products ex- 
clusively ; denying that he ever told anyone that he had to purchase 
Pure Oil products exclusively ; and asserting emphatically that he does 
purchase competitive merchandise and does dis Olay it at his station. 

In our opinion, we have dealt effectively with each charge against 
Pure wherein the name of the dealer has been related. William D. 
Tucker, business manager of the Allied Gasoline Retailers Associa- 
tion, Jacksonville, Fla., introduced in the record two confidential docu- 
ments which are alleged to disclose Pure’s “method of requiring exclu- 
sive dealing on Pure-sponsored TBA.” 
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We have absolutely no way of investigating whatever charges may 
be contained in the confidential documents. We have not been fur- 
nished with (1) names of the dealers, (2) infor mation as to whether 
they are wed dealers, consignee dealers, or contract dealers, (3) in- 
formation as to whether they are supplied directly by Pure or by an 
independent jobber dealing in Pure branded products. We are forced 
to conclude that if the alleged complaints contained in these docu- 
ments descend to the same level of fact misstatement and exaggera- 
tion as those disclosed in our replies to other charges, then they cer- 
tainly furnish no foundation for criticism of Pure. In any event we 
do not believe that it is proper or fair for a legislative committee to 
introduce and/or sponsor legislation based on “unsupported charges 
from a confidential informant where the alleged wrongdoer is not 
afforded the privilege of investigation and defense. 

Mr. Roosevelt and gentlemen, this concludes our statement. 

Mr. Roosrvett. Thank you very much, Mr. Moir. 

May I first, in response to your last statement, point out to you 
that this committee has not and cannot introduce or sponsor legisla- 
tion. The individual members, of course, can and have introduced 
and sponsored legislation. But in fairness to the committee, I think 


it is important to point out that this is not a committee-sponsored 
bill. 


Mr. Morr. Thank you. 

Mr. Rooseverr. I havea few questions first. 

I think it is important in the statement that you made concerning 
Dealer Brady, inasmuch as—— 

Mr. Mor. I am sorry, Mr. Roosevelt, dealer who? 

Mr. Roosevett. Dealer Brady. 

Mr. More. Thank you. 

Mr. Roosevetr. Inasmuch as this is a direct contradiction to the 
testimony submitted, and in fairness to the various witnesses who have 
appeared, I think it is incumbent upon this committee, and I think 
my colleagues will agree, that we contact Mr. Brady directly and ask 
him whether he did operate a radiator repair shop and if he did or 
did not have sales of radiator hose. This would seem to be the crux 
of this matter, and the only one who would seem to be able to under- 
take to properly answer it is Mr. Brady. We have your information 
on one side and Mr. Touhey’s, I guess it was, on the other side. 

Mr. Moore. Mr. Chairman, on that point, I have no objection to the 
congener sending an interrogatory to Mr. Brady to find out the truth 

r falsity of the statement of John R. Stradley, Jr., or the statement 
a has been presented here today by the gentleman who is before 
us. But I would think that, once we get the reply, that this commit- 
tee, if this has been a false statement on the part of Mr. Stradley, that 
we ought to take appropriate action against him. 

Mr. Roosevetr. And equally so on the other side. 

Mr. Moore. Absolutely; the converse is true, by simply the absence 
of not making a statement along that line, for the simple reason that 
the testimony by Mr. Moir has in each instance presented absolute con- 
tradiction to several of the specific charges made against the Pure Oil 
Co. 

And I think we as a committee 
agrees with me 





and I am certain the chairman 
that. we have a responsibility that, if individuals are 
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going to come before us and, by virtue of their statements, practically 
indict a responsible organization in the oil and gas business suc h as 
Pure in this instance, that we ought to eertainly make it clear that we 
are not going to have our leg pulled, so to say, that we expect them to 
be just as responsible as we are as a committee trying to solve the prob- 
lem involved here. 

And I think specifically, upon the sending of an interrogatory to 
Mr. Brady and the actu: al determination by ‘counsel then of whether 
or not he is involved in the type of business that has been indicated 
and the extent of his operations and dealings with Pure, that we ought 
to then, based upon the answer received, proceed acc ordingly against, 
let us say, Pure Oil Co., or John R. Stradley, Jr., so we can get some 
responsibility in these hearings. 

Mr. Avery. Well, Mr. Chairman. 

Mr. Roosrvetr. Mr. Avery. 

Mr. Avery. Before the record is closed on that item, I think it 
might be well to refrain at this time; or I would ask the chairman to 
refrain at this time as to making any statement as to the procedure 
from this point on, in this instance, until we complete all of these 
statements, because we may see a pattern develop here. And I think 
maybe we ought to hear all of these replies and then decide what- 
ever action the committee is going to take, because it may be the 
same in each instance or it might vary some. 

Will the gentleman from West Virginia agree with that? 

Mr. Moors. I think, certainly, that we could perhaps very well 
see a pattern like this has developed. And I think perhaps in each 
instance the chairman, where he finds this outright contradiction of 
one statement as opposed to another, would want to proceed in a 
like manner in any instance in which we find that a witness has testi- 
fied to one set of facts when we have an affidavit here or testimony 
to an absolutely different set of facts. . 

And, subject to that, I would agree with the gentleman from 
Kansas. 

Mr. Avery. I might say we had not a direct refutation but a simi- 
lar inference of the preceding witness. 

So I think, in view of that, we should preclude any determination 
before we complete the hearing. 

Mr. Moore. I don’t want to limit my example in the record with 
respect to the Stradley testimony which the chairman has so well 
pointed out here, but I also want to make my attitude the same as 
with respect to the charge that an individual was a one-truck, one- 
horse operation when, ac tually, in the statement we have here we find 
out that he has very extensive operations. 

Now, I think it is sort of an insult to this committee to have a 
presentation made to us that one set of facts exist, when actually 
in this instance also, sir, you are in direct contradiction to the testi- 
mony previously submitted. And I think that would be another in- 
stance that we would want to check into. 

Mr. Roosevert. Well, the Chair will state that the complete agree- 
ment of the other members of the committee and the manner in which 
we will proceed will be discussed by the committee in executive ses- 
sion, as soon as we have an opportunity to note the discrepancies and 
make a proper listing of them. 
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Mr. Moore. Yes. 

Mr. Roosrverr. Mr. Moir, may I also ask you, what are the condi- 
tions under which you sell the Prestone antifreeze noted on page 5 
of your statement ? 

Mr. Morr. Mr. Roosevelt, it is a choice of the dealer. He buys 
either one he wants. 

Mr. Roosevetr. I do not mean that, sir; I mean what arrangements 
do you have with Prestone? The other two, I judge, are your own 
private products. 

Mr. Morr. That is correct. 

Mr. Roosevert. And that they are manufactured for you under 
some arrangement wholly within your control. Prestone, I gather, 
being an independent company, and so under its own brand name, 
I would like to inquire as to what are you arrangements with Prestone, 
not in specific terms, but in general. In other words, do you sell it on 
a commission basis or how do you sell it ? 

Mr. Morr. We buy Prestone from the Prestone Co. on a jobbing 
price, I believe. I am not familiar with the details of the contract. 
And we sell it in competition with other jobbers in that area to our 
dealers. 

I believe we do get some kind of—do we have any arrangement, 
Bob? I am not familiar with the details. 

Mr. Kretanp. We simply buy from Prestone under a contract at a 
contract price. We resell at any price we desire. The profit we realize 
is the difference between our buying price and selling price. There i is 
no commission involved. 

Mr. Morr. No commission involved. 

Mr. Roosevetr. Can you furnish the committee with the facts and 
figures as to the prices at which you offer your brand names and the 
prices which you offer Prestone? 

Mr. Kretanp. Yes, sir, we can. 

Mr. Moorr. Mr. Chairman, along that line, may I pose one ques- 
tion ? 

Without any great expense in time, detail or general outlay of 
money to the company, that information is available? 

Mr. Morr. Yes. 

Mr. Krenanp. Yes, sir. 

Mr. Moore. And you can make it available to us? 

Mr. Mor. Yes, sir, very easily. 

Mr. Roosrvett. On page 6 of your statement with reference to 
Mr. William D. Tucker, was this for Prestone or was this for your 
own product ? 

Mr. Keetanp. Our own product. 

Mr. More. Our own product. 

Mr. Roosrvett. Your own product? 

Mr. Morr. Yes, sir. 

Mr. Roosrvetr. Would you also submit, without too great expense, 
to us the difference between that bid and the price which makes this 
product available to the dealers in the area ? 

Mr. Kretanp. The record of the previous hearing will show what 
we bid. We will be glad to tell you what our selling price is, on a con- 
fidential basis, of course. 

Mr. Roosevett. Yes; thank you. 
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About how long, Mr. Moir, have you been connected with the Pure 
Oil Co. ? 

Mr. Morr. About 26 years. 

Mr. Roosrvert. Twenty-six years. 

Have you been in charge of marketing about all that time? 

Mr. Morr. No; 2 years as vice president, but I have been general 
manager of retail marketing prior to that time, about 5 years. 

Mr. Roosevett. In general, in your marketing operations, could 
you describe to me, as briefly ‘as possible, the setup under which you 
sell TBA products in which you have an interest, either directly or 
otherwise? In other words, do you have a salesman in charge of cer- 
tain stations, a salesman on commission or straight salary or bonus 
basis, or how are they remunerated ? 

Mr. Morr. Our company salesmen are not on commission; they a 
on a straight salary, and they sell all products. In other words, we 
do not have a separate TBA sales group as separated from, let us say, 
the oils and gasolines, greases, and so forth. When the dealer sales- 
man calls on a dealer, he sells the whole package which we have to 
offer. 

Does that answer your question ? 

Mr. Roosrvert. Is there any quota given the salesman ? 

Mr. Morr. Oh, sure. We set quotas, just like any other sales or- 
ganization does. These quotas are based on what we think a dealer 
ought to buy. They are based on what we think as an organization 
of his potential that he should handle for his own best interests. But 
none of these potentials or objectives, or whatever you care to call 
them, are set, in my opinion, to the point that there is any pressure 
put on the salesmen to force a dealer to handle any specific product 
or to throw one product out of his shelves in favor of another product. 

I might point out, while you have asked that question, it has been 
of interest to me; I think I appeared before you in Chicago, and you 
asked several questions about TBA at that time, and we did give you 
some information that I would like to bring out here, which I am sure 
will be of interest to the general committee. 

This TBA line of ours has been decreasing each year. In 1949, as 
an example—let us just take accessory items—we had 153 accessory 
items in our TBA line. We kept cutting this down, for many rea- 
sons. First of all, we thought a dealer could buy many of these 
products locally at much better advantage than we could, supplying 
them through our warehouses, putting them on our trucks and having 
to compete - all, we are trying to make money on these prod- 
ucts—with local houses. 

In 1956, by careful elimination of this line, we reduced the 153 
items to 44. 

Now if you can make the assumption that the first 153 items were 
necessary, somebody sold the Pure Oil dealer the remaining 109 items. 

In 1959, we had to add three items to the line. We had to add 
chromium polish and chromium cleaner, I should say, and auto- 
mobile polish, because our dealers were buying from other people 
products of very poor quality, and we were getting a lot of complaints 
from our customers who, when they go into a Pure Oil station do not 
know whether the product that is used to polish his car or clean his 
chrome was sold by Pure or the dealer bought it. 
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And the complaints became very pronounced to the point that we 
felt that, in fairness to the dealer and in fairness to our company, that 
we had to go back in the polish business. 

We also, I might tell you this, that every product that goes into our 
TBA line is thoroughly tested at our laboratories, and no product 
appears in the line unless it has the unqualified approval of our test- 
ing laboratory. We believe this is necessary to protect the dealer, to 
protect our company, to protect our customers. 

Mr. Roosrvetr. Now, Mr. Moir, if this is true, then it would lead 
to—I think, logically, could—to the deduction that, in your view- 
point, an individual who goes into a Pure station believes that what- 
ever he gets at that station is backed or endorsed by Pure or in 
some manner Pure is responsible for it. 

Mr. Morr. I believe so. 

Mr. Roosevett. Is that correct ? 

Mr. Morr. I think you would feel that, if you would enter one of 
our service stations and you bought something in there, you would 
think that the company endorsed that product you bought. 

Mr. Roosevetr. Well, of course, I know a little bit more about it, so 
I probably would not think that. 

But I think it would be reasonable, however, under those circum- 
stances, to do something about getting rid of the shibboleth that these 
dealers are independent dealers; because, obviously in the public’s 
mind, from your statement, you do not believe that the public thinks 
of them as independent dealers. They think of them as representa- 
tives of The Pure Oil Co. in everything they sell; is that not true? 

Mr. More. Well, I think you are leading me into a trap. 

Mr. RoosEvett. Well, I do not intend to. 

Mr. Morr. Which I do not want to get into. I do not want to dis- 
cuss at this point whether the public thinks that the dealer is an 
independent businessman or not. I think what I am telling you is 
that the products that he buys in that service station, he may assume— 
and he could rightly assume—that they are products that have the 
endorsement of the Pure Oil Co. 

Mr. Roosevetr. Now, if that is so, then, in all fairness, this dealer 
must sell products which are OK’d and have the OK of the Pure 
Oil Co.; that would immediately give him almost a moral responsi- 
bility to make sure of that. And therefore, he would no longer be a 
truly independent businessman in the sense that the public under- 
stands that what he is selling, he is responsible for and not Pure Oil 
Co. 

Mr. Morr. No, I do not think so, because he still has the freedom 
of purchase. Regardless of the fact that we do have these products 
for sale that we endorse and sell under our private brand, he still has 
the freedom to purchase these products or not purchase them, at his 
own discretion. 

Mr. Roosrvert. But if you are responsible for them in the public’s 
mind, then regardless of where he buys them, the public thinks that 
you are responsible for them. You have said so. 

Mr. Morr. Well, I think you could—I think that in a degree you 
are probably right. But I do not know; I think this is leading us 
into an avenue that, by virtue of having products available for a 
dealer, products that have a name on it and a certain acceptance of 
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the brand imagery of the company, that you are trying to say, there- 
fore, the dealer is not an independent businessman. I am not sure 
that that is right. . 

I think this, that we are interested in selling our dealers the best 
products that they can buy. We try to do this with every one of 
our dealers. If he chooses not to take advantage of the products we 
have, that is his business. 

And I do not think that this is germane at this point to the differ- 
ence between—to the statements that you made that the dealer, be- 
cause he buys from us is no longer an independent businessman. 

Mr. Roosrveur. Mr. Moir, my statement was only based upon your 
statement. 

Mr. Morr. I know it was. 

Mr. Roosrveur. So I did not bring it up; you brought it up. 

And I am constrained, of course, to disagree with you on the logic 
of the situation. However, as you pointed out, this is not the proper 
time or place to go into that. 

May I simply ask, on the affidavits which you have submitted from 
the witnesses or, rather, individuals, do you wish to present those for 
the record at this time? 

Mr. Keevanp. Yes, we do, sir. 

Mr. Morr. Yes, we do. 

Mr. Roosrvetr. Without objection, the affidavits will be accepted 
for the record. 

(The affidavits referred to are as follows:) 


GENERAL REPLY OF THE PuRE Ort Co. TO CHARGES MADE IN HEARINGS OF 
DECEMBER 1959 


The Pure Oil Co. does not have exact figures from which we can determine 
the percentage of purchases of TBA items made by Pure dealers from Pure 
in relation to the total purchase of such items made by such dealers from all 
sources of supply. We have never attenipted to gather data of this nature 
since it would be an encroachment upon the independent status of the dealers. 
We have, however, endeavored to make dealer surveys for the purpose of pre- 
paring a program which would assist dealers in realizing a greater net profit 
in their operations. It was not the purpose of this program to stimulate the 
purchase of Pure products, but merely to point out to dealers their weak points 
so as to help them establish an economeailly healthy operation. 

In making this survey we examined the records of a limited number of 
service station dealers and their records show that the average successful 
dealer sells at retail $56.18 worth of tires, tubes, batteries, and automotive 
accessories for each 1,000 gallons of gasoline. This is broken down as follows: 


PEPE CHE AN 6 ccs > ideo Ss ei tn ee ee eae Aad $26. 41 
DI ao cotccrcal erecta Gin ae Oe a ee 6. 60 
I nn MINE IEEE MOLE 8 AA ce SOE AR AA SY 4 ee ene 4 ‘See 

aa te, poet <i ceuesstaai apsiigacb ag aaae OEE Rena ee ee 56.18 


We have also tabulated our sales of tires, tubes, batteries, and accessories 
to all Pure lessee dealers and find that our average dollar sales of the above 
items to such dealers is $21.06 per 1,000 gallons of gasoline. By converting the 
dealers’ buying prices to the retail prices charged by them by simply adding 
the average markup established by dealers in this merchandise, $21.06 converts 
to $32.40. 

Simple arithmetic shows the Pure lessee dealers are purchasing slightly 
more than 50 percent of their requirements of TBA items from Pure. The 
remaining amount is obviously purchased from other sources of supply. We 
think this fact should be significant to the investigation and persuasive proof 
that Pure does not engage in coercion, intimidation or other similar sales 
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methods. This low ratio of Pure TBA sales to dealers exists in spite of the 
fact that we obviously enjoy some nature of sales advantage over competitive 
suppliers since we are in frequent contact with our dealers through salesmen 
and other field personnel and have more opportunity of securing their busi- 
ness. In addition, we believe that our branded TBA items are equal or superior 
to those of competitors, and we do not suffer from a price disadvantage. The 
dealer can buy excellent merchandise from Pure at prices which are attrac- 
tive and enjoy advertising sponsored and paid for by Pure. 

An independent survey of gasoline service station dealers made by an organi- 
zation which is in no way connected with Pure reflects that the average sales 
of TBA items by successful dealers per 1,000 gallons of gasoline is $54.56. This 
compares with Pure’s average sales to dealers per 1,000 gallons of gasoline 
of only $32.40 worth of TBA merchandise. 

The statistical information supporting this presentation is, in our opinion, 
conservative and thoroughly reliable. Obviously, we have had to make some 
assumptions since all statistical information is not available and could not 
be secured without the outlay of a tremendous amount of money. However, 
in making the assumptions we leaned in each instance to the conservative side. 


H. L. Morr, 
Vice President, The Pure Oil Co. 
Sworn to before me this 5th day of April 1960. 
ELIZABETH HorkKy, 


Notary Public, Cook County, Il. 
My commission expires October 17, 1963. 


REPLY OF THE PURE OIL Co. TO CHARGES MADE IN HEARINGS OF DECEMBER 1959 


Testimony of Sylvan J. Mack, president of M. & L. Motor Supply Co. of St. Paul 
and its affiliated Motor Supply Co. of Albert Lea, Minn., as follows: 

“Mr. Mack. In many cases, therefore, we will not be too specific. 

“In the statement which I forwarded to the committee I stated that while our 
business has grown in volume in the past 15 years our total percentage of the 
TBA market is shrinking steadily. This has been a trend since 1948, but it has 
been greatly accelerated since 1950, because of the tieup between the large oil 
and rubber companies and their entrance into the TBA market on the wholesale 
and retail basis. 

“A case in point is the antifreeze market. Our sales to the service station 
trade have dropped about 60 percent in the metropolitan areas of St. Paul and 
Minneapolis and 50 percent in the rural areas. This is due to the oil companies 
marketing their own brands and also their ability to sell even the nationally 
known brands which many of us jobbers handle at special prices to their bulk 
oil jobbers. 

“In the metropolitan area of St. Paul our volume on antifreeze to the service 
station trade has fallen off 60 percent because of the primary insistence that the 
dealers handle only the company brand. 

“One location, whose name I have been asked not to use, sold an average of 
100 cases of Prestone yearly, half of which was purchased from us. This past 
year we did not sell him any. I called on this customer myself and he stated 
that the company program was one with which he had to go along and he could 
not sell our brand even though he had calls for it. I said, ‘Well, what do you do 
when people ask you for these nationally known, accepted brands of merchandise 
that you have handled in the past? He stated, ‘We do our best to switch them 
and if we can’t we pick it up.’ 

“Mr. RoosEveLttT. Mr. Mack, would you be able to tell us without reservation 
what you think the company was? I don’t mean the name of the dealer, the name 
of the oil company? 

“Mr. Mack. The Pure Oil Co. 

“Mr. RoosevELT. What kind of antifreeze is he selling now? 

“Mr. Mack. They have their own brand. 

“Mr. Roosevett. You don’t know the name of it? 

“Mr. Mack. One Shot or something. I don’t really know the name. 

“Mr. ROOSEVELT. Would it be possible for you to submit the name and address 
of this service station for the confidential files of the committee? 

“Mr. Mack. I can doit for that purpose; yes.” 

(Record pp. 52-53.) 
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ive REPLY OF THE PURE OIL CO. 

en 

si- The witness testified that an unnamed dealer in Pure products stated “that 

lor the company program was one with which he had had to go along and he could 

he not sell our brand even though he had calls for it.” We have absolutely no way 

1¢- of knowing the identity of the unnamed dealer, and therefore, we cannot investi- 
gate nor answer the charge. We do not even know whether he is a lessee dealer, 

ni- consignee dealer, car dealer, or contract dealer or whether he is supplied directly 

es by Pure or by an independent jobber. Certainly the Pure Oil Co. is not to be 

is convicted of alleged unfair or unlawful trade practices unless we have the oppor- 

ne tunity of facing our accuser and investigating the specific charges. 

We assume from the testimony that witness Mack sells Prestone antifreeze. 

n, If this assumption is correct, he complains that the dealer is unable to stock or 

ne sell Prestone antifreeze, and when a customer demands it, the dealer must “pick 

ot it up” on the outside. This testimony is easily met and completely discredited 

Tr, by one simple fact. In addition to our private brand antifreeze, One-Fill and 

e. Pure-Sure, we also sell and distribute Prestone. If the dealer wants to stock and 
sell Prestone, he has only to place an order with Pure and his desires will be 
gladly accommodated. We can assure the committee that Pure will be competi- 
tive with witness Mack in price and other terms of sale as to Prestone. 

This witness complains further that his “total percentage of the TBA market 
is shrinking steadily” and he attributes this to the general allegation of a “tieup 
between the large oil and rubber companies and their entrance into the TBA 
market on the wholesale and retail basis.” He further states that “in the 
metropolitan area of St. Paul our volume on antifreeze to the service station 
trade has fallen off 60 percent because of the primary insistence that the dealers 

9g handle only the company brand.” Insofar as Pure is concerned, he specifies 
his complaint by referring only to the sale of 50 cases of Prestone yearly to one 
] unnamed, unlocated, and unspecified dealer. If Witness Mack is losing market 
position in St. Paul, obviously we do not know the reason. There could be many; 
but we do know that it cannot be attributed to aggressive action on the part 
e of Pure since we have also suffered a market percentage decline in antifreeze 
> sales in St. Paul for several years. Our record of sales of antifreeze in the St. 
3 Paul area for the past 5 years is as follows: 
l Gallons 
> Fits sade i eee Se ie eee ae 4, 945 
WO bin th bi, ie see eons, th I he ae ee 4, 750 
WONT iin boeken ls ee el Sete eee 5, 196 
| ib eect thins dhe acai ee ee 350i) iti absaied Beckie 4, 724 
} TI ni isi nls cp tla ainhecson cedceptiegh cate ok tedifesticcns dichpehanlgse gaa tl tae 5, 065 


Even though we sold approximately 100 gallons more in 1959 than in 1955, our 
percentage of the total market sales has decreased substantially year by year 
when we consider that total market sales in this area have increased sub- 
stantially in the past 5 years because of the additional number of automobiles 
on the highways. 
H. L. Morr, 
} Vice President, The Pure Oil Co. 


Sworn to before me this 5th day of April 1960. 
OLIZABETH HorkKy, 
Notary Public, Cook County, Ill. 
My commission expires October 17, 1963. 


REPLY OF THE PURE OIL Co. TO CHARGES MADE IN HEARINGS OF DECEMBER 1959 


Testimony of Sylvan J. Mack, president of M. & L. Motor Supply Co. of St. 
Paul and its affiliated Motor Supply Co. of Albert Lea, Minn., as follows: 
“We also find that in these others, Mr. Chairman, there is such a thing 
as a bulk oil jobber. He may have only one truck and one station, but the com- 
panies consider him a bulk oil jobber because he sells this to the farmers and 
others in the area. We have cases where we have been selling these individuals, 
for instance, A.C., oil filters and sparkplugs for many years. We had a case not 
so long ago of the Blooming Prairie Co-op, who had been buying A.C. products 
} from us for several years. I think our man advised us almost 10 years, and 
he has one bulk truck. He was recently made a jobber by the Pure Oil Co., 
which meant he bought at 20 percent under our dealer price and we lost the 
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business. We remonstrated with the A.C. people, and we were told that if 
we could get them as a secondary source of supply it was all right for him 
to buy from us. 

“Our contention is that the announced policy of A.C. is, as we understand it, 
the dealer must sell 50 percent of his A.C. products at wholesale to warrant this 
price. In most cases it is disregarded, and this has become a vicious practice 
in our part of the country. We are primarily concerned with an equal oppor- 
tunity in the marketplace. We feel the independent operator of a leased or 
owned property should be free to buy his TBA needs in the open market and 
as a free agent without coercion from any source. We are interested only in 
the elimination of this unfair competition. We feel that this can be accom- 
plished by the effective enforcement of present laws and the enactment of new 
ones that will halt this trend toward monopoly, and we feel, certainly speaking 
for our association and many of our members up there, we feel this is the 
trend in which this business is moving” (record, p. 54). 


REPLY OF THE PURE OIL CoO. 


It does not take a careful analysis of this charge to ascertain that the witness 
is not complaining against the Pure Oil Co., but rather against a fundamental 
concept of marketing which has been an integral part of our democratic market- 
ing structure since its inception; that is, the position occupied by a wholesaler 
who is entitled to a functional discount because he performs a function which 
entitles him to such discount. If Witness Mack has any reason to complain at all, 
and we do not believe he has, it should be directed at the company that manu- 
factures and sells A.C. products. He would have this committee recommend 
and sponsor legislation which would afford him a tight little monopoly at his 
marketing level, completely inoculated from legitimate competition. 

Let us make it clear that the Pure Oil Co. does not establish the price at 
which wholesalers purchase A.C. products from the manufacturer. The pur- 
chaser (wholesaler) reports to A.C. his method of doing business, the type of 
accounts served, and other relevant information concerning his business. On 
the basis of this report A.C. and A.C. alone determines his qualification for a 
wholesale price. 

This witness would have you believe that Blooming Prairie Co-op is a minus- 
cule dealer in gasoline and automotive products and has no right to enjoy 
the privileges customarily afforded a jobber. Such is not the truth. For in- 
stance, it is reported by this witness that this jobber operation has only one 
bulk truck. Let us give you the true facts. The basic organization here is 
Central Co-Operative Oil Association, which operates in Owatonna, Minn. and 
Blooming Prairie, Minn. All billing and disbursements of funds are handled 
out of the Owatonna office as the principal office. This organization had as of 
December 31, 1958 total assets in excess of $366,000; operated seven tank wagon 
trucks which deliver gasoline and other petroleum products and three pickup 
trucks which deliver canned merchandise, tires, A.C. products and other related 
merchandise. In 1959 this co-op purchased 4,320,000 gallons of light petroleum 
products from Pure. The entire operation sells primarily at wholesale, but has 
a substantial retail business. They have two bulk plants for petroleum prod- 
ucts and two substantial warehouses wherein they store merchandise which 
affords them the opportunity of performing the function entitling them to a 
functional discount as a wholesaler. You can readily see, therefore, that the 
picture painted by Witness Mack is inaccurate and does not give you the correct 
facts concerning Central Co-Operative Oil Association. 

W. D. Lowe. 

Sworn to before me this 7th day of April 1960. 

GLENN W. Bunpy, 
Notary Public, Hennepin County, Minn. 
My commission expires April 28, 1965. 





REPLY OF THE PuRE O1n Co. TO CHARGES IN HEARINGS OF DECEMBER 1959 


Testimony of John R. Stradley, Jr., Stradley Motor Supply Co., Titusville, Fia., 
as follows: 


“Dick Brady’s Pure Oil station, Titusville, Fla., runs in connection with his 
business a radiator repair shop. I cannot put my radiator hose in Dick Brady’s 
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f radiator repair shop on a stocking plan. Pure will not allow that. However, he 

n has to pick up Many, many radiator hoses from me, but he can’t stock them. A 
radiator shop should have a lot of radiator hose because they sell a lot of 

i radiator hose. He stocks Pure radiator hose” (record, p. 60). 

S 

a REPLY OF THE PURE OIL CO. 


. The answer to this charge is that Pure never sold dealer Brady one single 
i piece of radiator hose. In addition, Dealer Brady did not operate a radiator 
' repair shop, either in connection with his service station business or independ- 
ently thereof. 
Pure has no direct connection with Dealer Brady as far as TBA purchases 
: are concerned. There is a jobber in this territory by the name of Nichols who 
sells and distributes Pure’s TBA products. Mr. Nichols is an independent busi- 
nessman, and we have neither the legal right nor the inclination to tell him 
how he should conduct his business. We do not know whether he ever sold 1 
cent’s worth of TBA merchandise to Brady, nor are we advised as to any 
conversations between the parties. 
JACK M. Evans. 
Sworn to before me this 8th day of April 1960. 
E. C. HALSTEAD, JR., 
Notary Public, State of Florida at Large. 
My Commission expires July 22, 1968. Bonded by American Fire & Casualty 
Co. 


REPLY OF THE PURE Ort Co. TO CHARGES MADE IN HEARINGS OF DECEMBER 1959 


Testimony of Jack Klann, representing Klann Auto-Electric, Inec., Detroit, 
Mich., as follows: 

“T have one here that has developed just this last Friday morning. Paul Ort, 
12 Mile and Harper, Pure service, Detroit. I wouldn’t be surprised if this 
didn’t happen now. Pure decided to put a little Christmas tree ornament pro- 
motion on, and the amounts the man had to invest in order to give these items 
away was not pleasing to him, and so he said he wouldn’t do it. Mr. Ort’s lease 
has been canceled as of December 17” (record, p. 167). 

REPLY OF THE PURE OIL CO. 


We have read this charge several times th an effort to understand its import. 
We assume the witness is saying that Pure canceled Ott’s (erroneously referred 
to in the record as “Ort’’) lease because he refused to participate in the Christmas 
ornament program. The charge is completely false. In the first place, Mr. Ott’s 
lease has not been canceled. He is still a. Pure Oil dealer occupying the same 
station which we leased to him in the latter part of June 1958. 

The Christmas ornament program was a sales promotion scheme in which 
Pure invested a substantial amount of money. Those dealers who participated 


j were extremely gratified with the sales results. The original program was 
i presented to all dealers and they were free to participate therein if they so 


chose. Each dealer was advised that he and he alone would make the decision 
as to whether or not he was willing to become a participating dealer. No 
coercion was employed and absolutely no action was taken against any dealer, 
including Mr. Ott, for failure or refusal to participate. 

For several months prior to December of 1959, because of reasons hereinafter 
outlined, Pure had been thoroughly disappointed with the operation of this 
station, particularly the fact that gallonage sales had dropped off drastically. 
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A schedule of the sales of this station for the first 9 months of 1958 and 1959 
is as follows: 




















{Gallons] 
Month 1958 | 1959 | Change 

I sian Spanien =teip int elan edie ataigee andi lbadiisde’ 20, 000 15, 000 —5, 000 
ne ie deneemedeademierek enna 24, 000 15, 000 —9, 000 
ME Aes Se cine k desk pn bite becker an eee eeu St caplet 28, 000 10, 000 —18, 000 
sok irk aL hdd te webacenh dha 29, 000 15, 000 —14, 000 
ae pa sir aaa RAE 20, 010 10, 010 —10, 000 
a wt ess ickeaiel eared phe nan einsemntaei 26, 062 15, 000 —11, (62 
Pe sncddpeshcncnedcacescsanccoaswsnudssosntddaanbababacees 15, 000 10, 661 —4, 239 
I sittin ds nda udichkins Wsibodgndedtbaneebhetidebatencd 15, 000 12, 274 —2, 726 
ts Saco ini intie aianer eile i eadniadmashendeie 30, 000 10, 359 —19, 641 

ee a sid ccckwewdaiinn thes daseiuadaowdis 207, 072 113, 304 —93. 768 


As stated above, Ott leased this station from Pure in the latter part of 
June 1958. Since that date the gallonage sales have shown a steady decrease. 
For the first 9 months of 1959 as opposed to the first 9 months of 1958 a loss of 
93,768 gallons is reflected. 


The station leased to Ott is owned by Pure. The investment therein is as 
follows: 


a ies rai: pa gs asa ecb ooo aa arta aaa ane $32, 251 
enn ARTIS RIP UNTO crn ein Sips ens egies a cain eae 37, 107 
aca aia la pa act eae gt as 10, 526 


for a total investment of $79,884. Considering the fact that Ott pays Pure a 
rental of 1 cent per gallon on all sales from the station and multiplying this 
1 cent by the steadily declining sales, you can readily understand that Pure is 
suffering a substantial loss out of this operation. 

We have been genuinely concerned about this station since in our opinion the 
outlet has a potential of approximately 30,000 gallons of gasoline sales per 
month. We have made genuine efforts on numerous occasions to consult with 
Mr. Ott in an endeavor to increase his sales so as to return a reasonable profit 
both to Ott and Pure. Most of our efforts have been futile. On December 29, 
1959, we wrote Mr. Ott a letter stating that we were concerned about the decline 
in gasoline sales and stating frankly our opinion that unless the sales increased 
we did not believe it to the best interest of either party to continue the lease 
relationship. In our letter to Mr. Ott we stated, “The purpose of this letter is 
to advise you of the foregoing facts and to inquire whether we can be of assist- 
ance to you in your efforts to increase your gallonage sales or otherwise im- 
prove your business. If you would like to come to this office and talk over 
any of your problems with us, we will be very pleased to have you do so. If 
you would like for our sales representative to spend some time with you, to 
determine whether he can suggest anything helpful, we will be pleased to have 
him call on you. We wish to cooperate with you in every possible way.” <A 
copy of this letter is attached hereto for your information. We invite your 
attention to the fact that such letter does not constitute a cancellation of Ott's 
lease, but only expresses our concern relative to his operation and offers our 
cooperation in stimulating more business. 

The Pure Oil Co. has received numerous complaints concerning this operation 
from customers and salesmen. We quote hereunder a few of the remarks in 
this connection : 

1. Complaint of a customer that he had drifted away from this station because 
he didn’t get good service and “very often the windshield wasn’t clean and 
seldom were checks made on other items such as the radiator, battery, ete. He 
also found the place unpleasant because it was cluttered, it didn’t seem to be 
run in a businesslike way, and there was considerable profanity, on occasions 
which went hand in hand with the sloppy and slovenly operation.” 

2. Comments of salesmen: 

Salesroom.—‘Ott has dusted the cobwebs and is presently keeping his win- 
dows and floor in reasonable condition. The walls are dirty and need washing 


as does the shelving. He has been informed that paint is available, but he is 
not interested in doing the work.” 
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Lubridome.—“This is still dirty and dingy. The floor is being washed down 
which is an improvement. Again Mr. Ott knows that paint is available for the 
ceiling, walls, shelving, and cabinet; but he doesn’t want to work on cleaning 
and painting. It is still a mess though; greasy shelves, disorderly arrangements 
of tools and equipment.” 

Islands.—“The pumps and oil cabinets have not been cleaned since I (the 
salesman) personally washed and waxed them the Ist of October. They are 
splashed with dirty oil and look generally poor; 90 percent of the time the oil 
cabinets are kept locked during the day. This, of course, contributes to the 
station’s dead appearance.” 

Drives and approaches.—“The general appearance is still dirty; papers and 
trash laying around, trucks parked, buses parked, etc.” 

Service and help.—‘“Ott presently has one attendant who is anything but a 
contribution to the station or his business. He is a fairly hard worker, but 
makes a very poor appearance. The service is generally slow and inadequate. 
I have never seen the attendant get under the hood of a customer’s car or make 
any effort to do so.” 

3. Statement of a salesman that Ott “continues to be publicly critical of 
Pure’s products and makes no bones about telling the public that Pure’s tires 
are just no good.” 

4, Statement of another Pure Oil dealer: “That guy sure doesn’t like you or 
the Pure Oil Co.” 

5. Statement of another Pure Oil dealer that “Ott called me and told me I 
was a fool to go on the ornament deal.” 

6. Statement of another Pure Oil dealer that “I don’t know what, but there 
sure is something wrong with that guy.” 

7. Statement of another Pure Oil dealer that “I don’t know why you don’t 
kick Ott out. He runs Pure Oil down all the time in front of customers.” 

8. Statement of another Pure Oil dealer that “he sure is dirty. I couldn’t 
work in a station like his.” 

9. Unsolicited complaints from Pure Oil dealers that they feel Ott with 
his negative attitude toward Pure Oil products is detrimental to their overall 
business. 

In addition, Ott has given us several checks for merchandise which have 
been returned by the bank marked “Insufficient funds.” One check has never 
cleared, and is now carried as open account indebtedness owing to Pure. 

We could list many other difficulties encountered with Mr. Ott which cer- 
tainly should justify termination of the lease relationship with him, but in 
spite of all this, we have continued in our efforts to work out his problems. 

; BH. L. Kore. 
































Sworn to before me this 6th day of April 1960. 
ZELPHA N. MERRILL, 


Notary Public, Wayne County, Mich. 






My commission expires May 12, 1961. 















DECEMBER 29, 1959. 
Re gasoline service station located at 29611 Harper, St. Clair Shores, Mich., 
Paul A. Ott, lessee dealer. 
Mr. Paut A. OTT, 
St. Clair Shores, Mich. 

Dear Mr. Ott: This office has just completed an analysis of our records of 
the gasoline sales you have made over the past several months, at the above- 
described service station you occupy under lease from us. After considering 
the location and type of your station, the investment we have undertaken in 
connection with the premises, your competition and the sales potential in your 
area, we have been forced to the conclusion that your gallonages sales do not 
justify the continuance of our present lease arrangement with you. We sin- 
cerely feel that some improvement in the results can and should be made which 
would inure to the benefit of both of us. 

Though your lease will have its next anniversary date on the 18th of June 
1960, and is at that time subject to termination on 10 days prior written notice, 
this is not a notice of cancellation. 

The purpose of this letter is to advise you of the foregoing facts and to in- 
quire whether we can be of assistance to you in your efforts to increase your 
gallonage sales or otherwise improve your business. If you would like to 
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come to this office and talk over any of your problems with us, we will be very 
pleased to have you do so. If you would like for our sales representative to 
spend some time with you, to determine whether he can suggest anything help- 
ful, we will be pleased to have him call on you. We wish to cooperate with 
you in every possible way. 

In any event, we will further analyze the results you have accomplished 
before the next anniversary date, which falls on the 18th of June 1960, and we 
sincerely trust that we will find a decided improvement in your gallonage sales 
results by that time; otherwise, it will be necessary for us to determine whether 
our best interests would be served by cancellation of your lease and dealer 
supply contract. 

Very truly yours, 
THE Pure O1 Co. 


REPLY OF THE PURE Or Co. TO CHARGES MADE IN HEARINGS OF DECEMBER 1959 


Testimony of Emory R. Young, Motor Car Supply Co., Charleston, W. Va.: 

“(The documented instances referred to were submitted and are as fol- 
lows;)'* > * 

“For several years I sold Mr. Lynn Evicks, operator of Evicks’ Service Station 
at Chesapeake, Ohio, Champion spark plugs which Mr. Evicks bought in secrecy 
and kept hidden so The Pure Oil Co. representative Mr. Elmer Woods wouldn’t 
see them. I asked Mr. Evicks why he kept the plugs hidden and he stated that 
he was permitted to buy from The Pure Oil Co. only and that I should never 
attempt to check his stock while the oil company representative was present. 

“This station changed hands recently and the present operator, Mr. Charles 
3owen, has told me the same thing. 

“Ray B. SMmiru, 
“Salesman for Motor Car Supply Co.” 
(Record, pp. 188-190. ) 
REPLY OF THE PURE OIL CO. 


This charge is completely false. In support of our position, there are attached 

hereto as exhibits A, B, C, D, and E the following: 

1. Statement of Dealer Salesman Elmer Woods (exhibit A). 

Statement of former Dealer Salesman V. J. Donohoe (exhibit B). 
Statement of former Dealer Lynn Evicks (exhibit ©). 

Statement of Dealer Charles W. Bowen (exhibit D). 

5. Statement of Pure Representative W. L. Snider (exhibit E). 

The irresponsibility of these untrue accusations is highlighted by the following 
facts: 

(a) Elmer Woods never called upon Lynn Evicks when he (Evicks) was a 
Pure dealer. His first dealings with Evicks occurred only after Evicks decided 
that he wanted to retire from the service station business. Woods tried to 
persuade Bvicks to remain in the business for we recognized him as an outstand- 
ing dealer. 

(b) The unequivocal denials by both Bvicks and Bowen that pressure was 
ever exerted upon them to purchase only Pure Oil products. 

(c) The equally strong statements by Evicks and Bowen that they continually 
purchased competitive TBA products from any source they chose and displayed 
such products at their stations. 

(d) The categorical denial by the concerned Pure representatives that pres- 
sure or coercion was employed to force these dealers to handle Pure Oil products 


exclusively or that they were told not to display competitive merchandise at 
their stations. 
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We would invite the committee’s attention to the fact that Mr. Evicks was a 
Pure Oil dealer during the period from July 1, 1948, to January 31, 1955. He has 
not been a dealer in our products for approximately 5 years; therefore, cer- 
tainly no suggestion could be raised that he was exposed to threats or coercion 
in making these denials. 

Due to the nature of our investigation of this charge and the time element 
involved, we have been unable to submit the statements in sworn form. How- 
ever, we are advised that these individuals who made the attached statements 
will, upon request, repeat them under oath. In this connection we notice that 
the statement by Ray E. Smith quoted above is unsworn. 


H. L. Morr, 
Viee President, The Pure Oil Co 
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ExHIsIT A 
INTERCOMPANY COMMUNICATION 


To: Mr. B. E. Tobin, Columbus, Ohio. 

From: Central Marketing Division No. 521, Youngstown, Ohio. 
Date: April 1, 1960. 

Subject: Lynn Evicks Service Station. 

DEAR Mr. Tosin: I was completely amazed when I learned that someone said 
that I would not allow Lynn Evicks to purchase spark plugs from our competitors. 

I knew Lynn Evicks fairly well and, when he was our dealer, I remember him 
as a superior dealer, a stockholder of the Pure Oil Co., and a man who operated 
a successful and profitable Pure Oil station. 

The charge that I would not allow him to purchase from competitors is im- 
possible, because, when Lynn Evicks was our dealer, I was not his salesman. 
For various reasons it seems that remarks are made about oil company salesmen 
and since this one has had importance attached to it and is so impossible, I 
would like to go into it in detail. 

Lynn Evicks was in partnership with his brother-in-law who had other busi- 
ness interests (insurance). Lynn wanted to retire from the service station 
business as he did not want the full responsibility of a 24-hour-operated service 
station himself. He therefore wrote to us under term of our contract and asked 
to cancel his lease. We requested that he stay with us until we processed a new 
dealer, which he agreed to do. 

The salesman who called on Lynn Evicks was resigning from Pure Oil Co. fo 
go into business for himself as a lessee dealer for the Pure Oil Co. I was 
assigned to this account on the day of the change. The station was leased to 
Harold Van Pelt and Jack Newman (Jack Newman was a former employee of 
the Pure Oil Co., also). 

During the checkout, not only was I aware that competitive spark plugs weré 
in this station, I helped inventory them. They were placed on our inventory 
sheets and I handled the transaction which paid Evicks for these plugs. A 
copy of this inventory should be in our Huntington file, possibly in my hand- 
writing. In short, a former employee of ours purchased these plugs from Lynn 
and we helped make the deal 

To the best of my knowledge, Champion plugs were always present in that 
station during the time I called on the station following our checkout of Lynn 
Evicks. It was never a secret and I always had access to them and at no time 
was anyone told to remove them. 

My first real dealing with Lynn Evicks was when I went to his house to try 
to persuade him to come back to our station. Lynn advised me that he didn’t 
want the responsibility of the station by himself but enjoyed working there. I 
got him to come back as an employee of another dealer on a part-time basis. 

Lynn was an excellent service station operator. I respect his ability and 
honesty and I do not believe he ever made a statement that I would not allow 
anything. 

In regards to spark plugs, I knew exactly where every spark plug in that 
station was. All plugs were kept under lock and key and I had access to the 
key at all times. I made every effort to convince the dealer of the advantages of 
purchasing A-C spark plugs. I use the same argument today—“A-C plugs are 
superior, hammer the plugs and they won’t break. The majority of new cars 
use A-C plugs. They have been tested by Pure Oil Co. and we stand behind 
what we sell.”” My fair dealings on other matters should convince them that I 
am sincere and will stand behind my sales. 

I was told by the dealer that they would prefer to sell A-C plugs but some 
people wouldn’t buy them so they kept not only Champion but also Autolight 
plugs when they could not sell A-C. When I took orders for plugs, I always 
checked the Champion plugs and have lost sales to help keep the stock in balance. 
In short, as long as I was connected with this station I knew Champion plugs were 
there and I never heard anyone tell Lynn or anybody else to get them out. I 
have been to this station driving tank truck, on the pump and tank crew, as a 
sales trainee, and later as a salesman. Even as a sales trainee, I knew Cham- 
pion plugs were there and I heard no one say or imply that they should get 
them out. Although, naturally, we supplied A-C advertising and I often dis- 
cussed my belief that A-C plugs area superior plug. To the best of my knowledge, 
the dealer agreed with me although he always had Champion on hand. 
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Speaking for myself and as best I can for other dealer salesmen, we are proud 
of the oil industry and our part in it. Unjustified remarks such as the one 
which prompted this letter tend to give our industry an underserved black eye, 
and when such a remark is made and can be proved so wrong, I think it is our 
duty and privilege to go into detail and defend our integrity and that of our 
industry. 

Very truly yours, 


ELMER Woops, Sales Representative. 


ExuHIBIT B 
CoLtumeBvs, Ou10, April 1, 1960. 

I, V. J. Donohoe, presently district sales manager of Exide sales for the Elec- 
tric Storage Battery Co., was dealer salesman for the Pure Oil Co. at Huntington, 
W. Va., in 1954 and until January 31, 1955. My duties involved calling on Pure 
Oil service station dealers for sale of merchandise, helping with promotions, and 
all phases of service station work. One of the stations assigned to my territory 
was the service station located at 200 Second Avenue and Bridge Street in 
Chesapeake, Ohio, which was operated at that time by Lynn Evicks as lessee- 
dealer. One of my duties was to take inventory of merchandise at periodic in- 
tervals and during these inventory checks I frequently found merchandise of a 
competitive company in his stock. At no time did I ever remonstrate with Mr. 
Evicks about this competitive merchandise which he purchased to supplement 
the merchandise he purchased from the Pure Oil Co. Mr. Evicks was an aggres- 
sive dealer, operated the business independently and at no time did I ever insist, 
infer any threat, or attempt any pressure whatever on him to refrain from han- 
dling competitive merchandise. As a matter of fact, knowing Mr. Evicks as I 
did, and his personality and makeup, am certain that had I attempted any such 
pressure I would have been ordered off the premises. He was a most successful 
dealer and when he decided to get out of the service station business in January 
1955, I attempted in every possible way to retain him as a dealer at the service 
station in question. 


VINCENT J. DONOHOE. 


ExHIBit C 


CHESAPEAKE, OHIO, April 7, 1960. 
To Whom It May Concern: 


I was a Pure Oil Co. lessee-dealer at their service station located at 200 Second 
Avenue, Chesapeake, Ohio, for approximately 8 years. 
During that time my relationship with the Pure Oil Co. was most pleasant. 


In my business I naturally handled gasoline, motor oil, tires, batteries, and - 


accessories. The gasoline and motor oil were purchased from the Pure Oil Co. 
I also handled Quaker State motor oil, other brands of tires, batteries, Champion 
spark plugs, Prestone antifreeze, other types of belts and hoses, Dupont cleaner 
and polisher, etc. This merchandise was displayed for sale at my station. 

The Pure Oil Co. or its representatives never at any time advised me that I 
was not to handle any competitive merchandise at the service station. I bought 
and sold merchandise as I so desired and at no time was I high pressured or 
forced to buy only Pure Oil products. 

Very truly yours, 


LYNN EVICKS. 


Exuisit D 


CHESAPEAKE, OnI0, April 7, 1960. 
To Whom It May Concern: 

I, Charles W. Bowen, am an independent businessman and feel free to buy any 
product or anybody’s brand of product that I choose, and never at any time did 
any representative of the Pure Oil Co. tell me that I had to purchase only their 
products, for example: A—-C plugs or Champion plugs, etc. 


I have never at any time made the statement to anyone that I had to buy only 
the products of the Pure Oil Co. 
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I purchase merchandise which I feel my customers will want to buy, from 


whomever I please, and this merchandise is displayed for sale at my service 
station. . 


Yours truly, 
CHARLES W. BOWEN. 


EXHIBIT E 


INTRACOMPANY COMMUNICATION 
Date: April 8, 1960. 
To: B. E. Tobin, Columbus, Ohio. 
From: W. L. Snider, Central Marketing, Huntington, W. Va. 
Subject : S.S. 8-007-111, 200 Second Avenue, Chesapeake, Ohio. 

DearR BEN: With reference to the matter of competitive merchandise in our 
S.S. 8007-111, 200 Second Avenue, Chesapeake, Ohio, this is to advise that 
I have checked with dealer sales representative, Donald E. Gullickson, and he 
advised me that he has never at any time used pressure or threatened any of 
our dealers into purchasing Pure Oil merchandise in lieu of that of competition. 
This is also true of the writer and all other Pure representatives in the Hunting- 
ton area. 

Mr. Gullickson further advises that we have competitive merchandise in our 
station and it is prominently displayed. I visited this location on April 6, 1960, 
at which time a visual check was made. Our present dealer, Charles W. 
Bowen, has displayed in his stock, in plain, open view Dayton radiator hose, Tung- 
sol lamps, Champion spark plugs, which are in direct competition with Pure Oil 
merchandise. 

Mr. Bowen stated he was not a Champion man and purchased A-C over 
Champion. Fle showed me an invoice where he had purchased a box of No. 
44 plugs from Huntington Battery & Supply, which he used to convert a 
Champion customer to A-C plugs. 

Attached is a statement received from our past dealer at the location, Lynn 
Evicks, and a statement from our current dealer, Charles W. Bowen, verifying 
the aforementioned statements. 

Yours very truly, 
W. L. SNIDER. 


REPLY OF THE PurRE O1t Co. To CHARGES M'‘ADE IN HEARINGS OF DECEMBER 1959 


Testimony of Don F. Phillips of Paul Automotive Corp., Lansing, Mich., 
as follows: 

“Mr. Puitirps. Perhaps a better example would be a young operator in our 
area who had been doing, even by his—he was doing a very fine job. He had 
increased the gallonage considerably and his ‘back-room’ work was good, and 
suddenly, without warning he received a registered letter informing him that 
effective 30 days from that date his lease was canceled. Naturally he made 
all kinds of efforts to find out why and could get no answer. He was a very 
popular operator. I—it was a neighborhood type of station and his customers 
were concerned with the treatment with which he had received and even went 
so far as to write, phone and wire the Pure people saying that they would, in a 
sense, boycott the station if the operator was removed. He was removed, 
however. 

“Mr. RoosEvELT. May I ask you, Mr. Phillips, in this instance, are you reciting 
this as a matter as it was told to you by the individual named? 

“Mr. PHILLIPS. Yes, sir. 

“Mr. ROOSEVELT. Told to you by him? 

“Mr. PHILuIps. Yes, sir. This I will be glad to document for you. 

“Mr. RoosEvELT. Thank you” (record, p. 212). 


REPLY OF THE PURE OIL CO. 


This witness did not name the dealer involved. However, in the Lansing, 
Mich., district we have 125 lessee dealers and in the past 3 years we have found 
it advisable to cancel only one dealer’s lease, namely the lease to dealer Frank 
Malcangi. We assume, therefore, that Witness Phillips is referring to Malcangi 
in his testimony. If this assumption is correct, let’s measure the testimony 
against the true facts. 
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Witness Phillips testified that “he (Malcangi) had increased the gallonage 
considerably * * *.” The facts are that this station was opened in July of 
1954. Average monthly gasoline deliveries to this station during 1954 were 
10,499 gallons; during 1955 11,322 gallons and during 1956 10,686 gallons. 
Maleangi leased the station on May 18, 1957 and remained there until May 13, 
1959. Average monthly deliveries to Malecangi for each complete month during 
which he occupied the station were 9,560 gallons. He did not increase the gal- 
lonage. Rather his average monthly sales during the 23 complete months of 
operating were 939 gallons per month less than the average for 1954; 1,762 per 
month less than the average for 1955; and 1,126 less than the average for 
1956. This substantial and sustained gallonage decline occurred in spite of 
the fact that the potential in the neighborhood of the station increased rapidly 
due to the construction of many new homes and apartments. 

In May of 1959 we leased this station to a new dealer and during his first 
7 complete months of operation deliveries to his station have averaged 13,637 
gallons per month—4,077 gallons per month more than the average deliveries to 
Malecangi. It is obvious, therefore, that Malcangi’s operation was not a healthy 
one. 

The station is not owned by Pure, but is leased from the landowner who owns 
both the property and improvements. We pay a monthly rental of $260.97. 
Malcangi paid us as rental 11% cents per gallon on all gasoline sales from the 
station. During the 23 complete months of his operation we paid the landlord 
$6,002.31 in rentals. Malcangi paid us only $3,399.73. Therefore, we have suf- 
fered a rental loss of $2,602.58 during this period. This is hardly indicative of 
a successful operation. 

The witness testified that “Suddenly without warning he (Malcangi) received 
a registered letter informing him that effective 30 days from that date his 
lease was canceled.” The true fact is that during the latter part of 1958 several 
months before the lease cancellation was dispatched, our salesmen talked with 
Maleangi and expressed our dissatisfaction with the declining gallonage and 
resultant rising occupancy costs to Pure. One salesman offered to accompany 
the dealer in house-to-house neighborhood calls in an effort to improve the 
sales picture. Malcangi refused to make the calls and was unwilling to coop- 
erate in any constructive plan to improve the operation. On several occasions in 
the early part of 1959 the question of declining gallonage was discussed with 
Maleangi at length and he must have known that we were thoroughly dissat- 
isfied with the results of his operation. It was pointed out to him that he was 
neglecting his gasoline trade to extend mechanical services to a limited number of 
customers and he habitually closed his station before competitors although he 
was located on one of the most heavily travelled roads in Michigan, U.S. Highway 
16. When Mr. Malcangi’s lease was cancelled, he inquired as to the reason 
therefor, and we advised him of our dissatisfaction concerning the declining 
gallonage and resulting high occupancy costs to Pure, and he appeared to be 
satisfied. In fact, at that time we offered him another service station location 
which, in our opinion, would be better suited to his type of operation. He de- 
clined our offer. 

It is to be noted that here again the witness has not complained of the ac- 
tion of Pure in forcing a dealer to handle Pure products exclusively, which we 
assumed to be the purpose of this investigation. 

In this connection it should be observed that Malcangi consistently handled 
wiper blades, oil filters, radiator hose, fan belts and light bulbs which he pur- 
chased from other sources of supply, but this fact had absolutely nothing to do 
with the cancellation of his lease. 

RALPH S. TOWNSEND. 

Sworn to before me this 8th day of April 1960. 

ALICE FISHER, 
Notary Public, Kalamazoo County, Mich. 
My commission expires October 28, 1962. 


REPLY OF THE PURE Ort Co. TO CHARGES MADE IN HEARINGS OF DECEMBER 1959 


Testimony of William D. Tucker, business manager of the Allied Gasoline 
Retailers Association, Jacksonville, Fla., as follows: 

“Mr. Tucker. Pure Oil Co.’s method of requiring exclusive dealing on Pure 
sponsored T.B.A. is disclosed in two affidavits from Pure dealers who are fearful 
to have their names come out in open hearings, and I am therefore submitting 
these affidavits to the subcommittee on a confidential basis for consideration in 
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executive session or for confidential information of the subcommittee only. 
These affidavits and supporting documents are marked, respectively exhibit E- 
Confidential and exhibit F—Confidential. 
“Mr. RoosEveELT. The exhibits will be accepted under the same conditions” 
(record, p. 269). 
REPLY OF THE PURE OIL CO. 


This testimony relates to alleged complaints by two Pure dealers who have 
not been named. We have absolutely no way of investigating whatever charges 
that may be contained in the confidential documents. We have not been fur- 
nished: (1) the names of the dealers, (2) the location or address of the deal- 
ers, (3) the information as to whether they are lessee dealers, consignment 
dealers or contract dealers, or (4) information as to whether they are supplied 
directly by Pure or by an independent jobber dealing in Pure branded products. 

If the alleged complaints contained in these two confidential affidavits de- 
scend to the same level of exaggeration as those discussed in our replies to other 
charges then they certainly furnish no foundation for criticism of Pure. 

In any event we do not think that it is proper or fair for a legislative com- 
mittee to introduce and/or sponsor legislation based on unsupported charges 
from a confidential informant where the alleged wrongdoer is not afforded the 
privilege of investigation and defense. 

H. L. Morr, 
Vice President, The Pure Oil Co. 


Sworn to before me this 5th day of April 1960. 
ELIZABETH Horky, 
Notary Public, Cook County, Ill. 
My commission expires October 17, 1963. 


REPLY OF THE PURE OIL Co. TO CHARGES MADE IN HEARINGS OF DECEMBER 1959 


Testimony of William D. Tucker, business manager of the Allied Gasoline 
Retailers Association of Florida as follows: 

“Mr. Chairman, I also have a couple of items here that are not in my state- 
ment that I would like to present for the information of the committee. 

“IT have information on a bid on 218 gallons of permanent type antifreeze. 
This was an advertised bid by the city of Albany, Ga., calling for an open bid 
on 218 gallons of antifreeze, 200 gallons to be supplied in gallon cans, 18 gallons 
in quart cans. 

“The bids, as received from Pure Oil were $1.75 (typographical error, should 
be $1.57) a gallon: Texaco, $1.62; Standard, $1.82; Gulf, $1.85; Zerex, $1.88; 
Peak, $1.90; Prestone, $2. The Zerex, Peak, and Prestone were by local parts 
houses, The others were by the oil companies. 

“The dealer’s price on this is $2 a gallon, and I might mention that even in 
Florida we hate to admit we use antifreeze, but we still, most dealers, will use in 
excess of 200 gallons, probably at least twice that much during a season. 

“The dealer’s price is $2, and the bid went to Pure Oil for $1.57 on 218 gal- 
lon quantity” (record, p. 270). 


REPLY OF THE PURE OIL CO. 


We fail to see how this testimony has the remotest relevancy to the stated 
purpose of this investigation and hearing. There is absolutely no implication 
that Pure in placing a competitive bid with the city of Albany, Ga., has in any 
way coerced a dealer into handing Pure products. Certainly it is not the pur- 
pose of this investigation to suggest or recommend legislation which would 
eliminate competitive bidding among suppliers pursuant to invitations by mu- 
nicipal authorities. Controls of this nature would completely stifle competi- 
tion and would not be in the public interest. 

H. L. Morr, 
Vice President, The Pure Oil Co. 


Sworn to before me this 5th day of April 1960. 


ELIzABETH Horky, 
Notary Public, Cook County, Jil. 


My commission expires October 17, 1963. 
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Mr. Roosrevett. Now, in securing these affidavits I presume you 
followed the same course as the previous witness described. Who 
went to get these affidavits ? 

Mr. Morr. I would like to have Mr. Keeland answer this, because 

Mr. Kretanp. When I read the record, I sent letters to our field 
representatives and told them to make impartial, fair investigations 
of the charges that were made and to reply to us truthfully and hon- 
estly. In most cases, a salesman or some other representative of Pure 
called upon the dealer concerned, or the other individual concerned, 
made the investigation, reported to us, and on the basis of their report, 
the affidavits were prepared, sent back to the field for review, signed, 
sent back to me and transmitted to you. 

Mr. Roosevetr. Mr. Keeland, would you submit for the committee 
files the letter which you have just referred to? 

Mr. KeevaNnp. Be glad to,sir. Be glad to. 

Mr. Roosevett. Thank you. 

Now, in general, then, you sent this letter to the same level of in- 
dividual, or to in most instances the same individual who was being 
criticized in the hearing, is that correct ? 

Mr. Keexanp. No, sir. I sent the letter to the local division man- 
ager of the marketing segment of the company. The division man- 
ager from that place on, directed the investigation. 

Actually, who made the investigation I could not tell you at the 
present time, except in one instance where we had the letter from the 
salesman who made the investigation. Otherwise, I do not right now 
know who made the actual investigation. 

Mr. Roosevettr. You do not know at this time and you cannot tell 
the committee whether this regional manager, or whatever his title is, 
turned it over directly to the individual concerned and under investi- 
gation for a reply, and that was accepted without any further investi- 
gation ? 

Mr. KretaNnp. Well, as far as charges against Pure are concerned, 
there is only one specific individual named, one dealer, one salesman 
named. He did not make the investigation, because he had not called 
on the dealer at all. The investigation was made by someone else who 
was in the locality. 

Mr. Keexanp. As I recall, the local area manager made the in- 
vestigation on that, do you know ? 

Mr. Keretanp. As I recall, the local area manager made the in- 
vestigation. He would have contact with Ott on very few occasions. 
He would have 

Mr. Roosrvett. And he would not 

Mr. Kreianp. He would have jurisdiction over the salesmen who 
do call on Ott. 

Mr. Roosrvett. Did the area manager go directly to Mr. Ott? Did 
he get in touch with Mr. Ott? Did he get the facts from Mr. Ott, the 
area manager ? 

Mr. Keetanp. I would doubt it, sir. I think he got the facts from 
someone under his control. 

Mr. Roosevett. Would that be the same individual who was norm- 
ally in charge of Mr. Ott’s station ? 

Mr. Keetanp. Probably so. 
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Mr. Roosrverr. So again the investigation actually comes down 
to the fact that the investigation was made by the same people who 
are under the charge of having put on the pressure ? 

Mr. Keretanp. but they had to report, sir, to their superior. 

Mr. Roosrverr. Yes, but how can the superior have any fair in- 
vestigation if the individual who makes it is the same individual who 
is accused ? 

Mr. Kretanp. We rely on our salesmen to tell us the truth, sir. 

Mr. Roosevetr. But do you think any reasonable person—if I was 
asked to investigate something and get the truth, would I go to the 
man accused and. get the truth ‘ , 

Mr, Kretanp. Those are the best facts we can find, sir. We have 
to go to the source of the trouble. 

Mr. Roosrevetr. You do not think the regional manager would go 
to the individual ? 

Mr. Kertanp. He may have done so. I am surmising what hap- 
pened. 

Mr. Roosrvett. But you cannot tell us in any instance whether the 
regional manager or area manager actually went and did anything 
except get the ‘information from the original accused individual ? 

Mr. Keenanp. I cannot right now, no. 

Mr. Moore. Mr. (¢ ‘hairman, may I pursue along your line? 

Mr. Roosevetr. Yes, sir. 

Mr. Moore. I appreciate the intent and purpose of the Chair’s ques- 
tion, but the witness before the committee here is testifying under 
oath that this is the fact situation as they have developed in the Pure 
Oil organization. And they have submitted this under oath as being 
the actual true fact situation. And if we follow through, as we have 
previously discussed, where these discrepancies occur in the record, 
we will have the opportunity, I think, Mr. Chairman, to bring that 
individual, whoever he might be, before the committee. I know you 
have the feeling he is sitting both a$ judge and jury on his own case. 

Mr. Roosevetr. I am afraid I do. 

Mr. Moore. And—well, I would assume that that perhaps has been 
true. But this gentleman, the vice president of the organization, is 
here before us presenting that, and certainly we are going to have 
the opportunity, after checking these differences of opinion, to de- 
termine just exactly where the responsible shoe fits, and I think at 
that time we will touch upon this. 

I do not think we, in any sense of the word, can condemn the 
organizations that have been faced with charges as a result of these 
hea arings, the manner in which they have chosen to come before this 
committee and answer those charges. We have to think that they 
have some responsibility, and if they do not have enough, that is their 
organization, enough responsibility among the various division heads 
down to the salesman who does the job, I venture to say that maybe 
somebody may be in contempt of Congress but there is going to be a 
lot of people unemployed. 

Mr. Roosevett. Let me say to my distinguished colleague, who is a 
very excellent lawyer, that I would agree with him, but I think that 
he at the same time would have to agree with me that any re- 
sponsible committee would have not only the right but the duty to 
test the verity of affidavits submitted to the committee. And this is, 
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of course, what we intend to do, and I was merely leading toward, 
in the direction of testing the verity to find out what direction we 
should proceed, or the committee should proceed in the future. 

Mr. Moore. To that extent, Mr. Chairman, I agree with you. 

Mr. Roosevetr. And, of course, I want to bring out that the wit- 
ness before us, who is under oath, was not present at any of the times 
when these affidavits were secured ; is that correct ? 

Mr. Morr. That is correct. 

Mr. Roosevett. Therefore, the testimony should be taken in that 
light. - 

Mr. Moore. Well, save one thing, Mr. Chairman: this man has made 
this his own testimony by standing before this committee and raising 
his hand and identifying himself as the vice president of this or- 
ganization. And for all practical intents and purposes, this is his 
testimony in respect to the charges made against The Pure Oil Co. 

Mr. Roosrvetr. Well, now, Mr. Moore, in fairness to Mr. Moir, I 
ae want him to go away from here shaking in his boots that he is 
to be 

Mr. Morr. Do not worry; I am not shaking in my boots. I will tell 
you that. 

In answer to Mr. Moore, this is not a stereotyped presentation by 
me. I looked at everyone of the letters and the affidavits with Mr. 
Keeland that were submitted to your committee, and this statement 
is prepared by me after looking at what our people did. Now, I havea 
lot more confidence in what our people do than in some of the charges 
that have been made against the company. I have to have. I would 
be a poor executive if I did not have. 

I must, at the same time, tell you, Mr. Moore, I respect what you 
say, and I think you are entirely justified in what you did say, but I 
want also to repeat to you that I still stand behind the affidavits that 
I read to you under oath. 

Mr. Moore. I was sure of that. 

Mr. Morr. Yes. 

Mr. Moors. Of course, you are the spokesman for the company. 

Mr. Morr. That is right. 

Mr. Moore. And you have incorporated these affidavits into your 
written statement ? 

Mr. Morr. That is right. 

Mr. Moorr. All of which is given under oath to this committee. 

Mr. Morr. That is right. 

Mr. Moore. And by virtue of the faith you have in your organiza- 
tion, you have made it a part of your testimony. 

Mr. Morr. That is right. 

Mr. Moore. I would assume in those instances where you had ques- 
tions as to the manner in which the material was gathered and pre- 
sented to you for presentation before this committee, your reserva- 
tions would have been sounded out long before you came here? 

Mr. Morr. Exactly. 

You will notice that all of the affidavits did not come in at the same 
time. They were looked at. There were some questions. We went 
into them. 

Mr. Roosevetr. Mr. Moir, is it not a fact that the sales representa- 
tive of your company is the one who contacts the service station op- 
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erators in connection with lease renewals as well as the sale of 
roducts ? 

Mr. Morr. Yes. 

Mr. Roosevett. Is it also the fact that, under the terms of the lease, 
the matter of renewal is optional with your company ? 

Mr. Morr. What do you mean by that? 

Mr. Roosevetr. Well, it is a one-sided deal. In other words, the 
dealer does not have any option for the renewal of the lease; it must be 
mutually agreed ? 

Mr. Morr. I think that istrue. Naturally, if we have a bad dealer, 
we are going to sit down and talk to him before we renew the lease. 
This is Just good business. 

On the other hand, if we have a good dealer, we are very anxious to 
get his lease renewed before somebody else grabs him. 
~ Mr. Roosrveir. Now, is it—and I ask this question in all friendli- 
ness—do you really believe that there is not something perhaps un- 
sound in having the sales representative in charge of the station, an 
individual who has a quota—I believe you testified that he was not on 
commission but that he had a quota to fill—being at the same time 
in the position to tell the leaseholder that he could decide whether 
or not the lease would or would not be renewed if his quota was not 
met ? 

Mr. Morr. Well, the dealer salesman, in the first place, does not 
decide that right there. This is generally a decision that is reached by 
the branch manager, as an example, or his immediate superior. 

And I should say this to you, that these things are—these lease re- 
newals are not taken lightly by us. We are conscious of the fact 
that a dealer has an investment in the service station. I think I 
testified before your committee the last time that we want to get as 
many good dealers on as long leases as we can possibly get them. We 
believe in long leases. : 

Mr. Roosevett. What is the length of your average lease ? 

:, Mr. Morr. Our leases generally are 1 year, and we have a 3-year 
ease. 

ae RoosrveLt. But what is the—you have more 3-year leases 
than 

Mr. Morr. We have fewer 3-year leases. 

Mr. Roosevetr. So you like to have long-term leases but you only 
have 1-year leases as the average ? 

Mr. Morr. This is one of those unexplainable things that I do not 
understand. With all of the fuss and furor about short leases, we 
find dealers reluctant to take a longer lease than 1 year in most in- 
stances. I think before your committee last year, Mr. Roosevelt, 
the last time I appeared—I do not remember whether it was the 
last—I think it was 1958, I believe. 

Mr. Roosevetr. Yes. 

Mr. Morr. We told you at chat time that a surprisingly small per- 
cone of our dealers wanted a 3-year lease. We just did not know 
why. 

Mr. Roosevert. Yet all of the dealer associations testified before 


this committee time and time again that their members, at least, are 
anxious to have longer leases. 


Mr. Morr. That is true. 
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Mr. Roosevett. Specifically 3-year leases. 

Mr. Morr. We do not understand this. If we have a good dealer, 
he has an option to have a 3-year lease or a 1-year lease. And there 
is no pressure put on him to sign either a 1- or 3-year lease. 

But the facts speak for themselves that the largest percentage of 
lessee dealer leases we have are 1-year leases. 

Mr. Roosevett. Now, are you saying that you give the option to 
the dealer to take 

Mr. Mor. That is right. 

Mr. Roosevett. Take the 3- or 1-year lease? 

Mr. Mor. That is right. 

Mr. Roosevetr. And that isin what you offer him? 

Mr. Morr. That is right. 

Am I correct on that, Bob? 

Mr. Keretanp. Not all of them. 

Mr. Morr. I said good dealers. 

Mr. Keetanp. Good dealers. 

Mr. Morr. Not all dealers; I said good dealers. 

Mr. Roosevett. Who decides who is a good dealer ? 

Mr. Morr. I think that is generally determined by the dealer him- 
self, the dealer salesman, the branch manager, or whoever is sitting in 
at the time. 

Mr. Roosevett. Is there any criterion upon which a dealer can know 
whether he qualifies for that choice of a 1- or a 3-year lease; is he 
told at any point, if you reach this, your next lease will be at your 
option, 1 or 3 years? 

Mr. Morr. No; nothing of that kind. 

Mr. Roosrvett. So he has nothing to go on? 

Mr. More. That is right. 

Mr. Roosevetr. He is completely in the dark as to whether he is 
ever going to be given this option ? 

Mr. Morr. That is right. 

Mr. Roosevett. Therefore, the only individual who decides is the 
company representative? 

Mr. Morr. Now, I—let me see; that is a question that I had not 
thought of. 

Bob, I do not think we have any—we do not Lave any mandatory 
rules that are set up that say 

Mr. Keetanp. No established procedures or established responsi- 
bility that they have to meet. We make up our own mind together 
with the dealer as to whether or not he has proved himself, whether 
we think he will be a successful dealer, whether our relationship with 
him will be such that he can succeed and we can succeed. It is purely 
a matter of judgment in each individual situation. 

Mr. Roosevetr. Yes; but if he cannot make the judgment unless he 
gets the opportunity, can he— 

Mr. Morr. He has the opportunity. 

Mr. Kretanp. He makes the opportunity. 

Mr. Roosevett. Well, wait a minute. You have testified that onl 
in certain instances are these options made availalle to the individual, 
is that not right ? 

Mr. Krretanp. That is his testimony, yes. 


Mr. Roosevetr. That is right. Well, would you—are you disagree- 
ing with that? 
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Mr. Kretanp. Well, I am the lawyer. Of course, I do not know 
exactly what all of their marketing procedures are. I am sure that 
that must be true if Mr. Moir testified to it, sir. 

Mr. Roosevetr. Right. 

Mr. Morr. Let me clear this up. I do not want to create the im- 
pression to you, Mr. Roosevelt, that we are sitting over this dealer 
with the sword of Damocles over him. Weare not. 

Mr. Roosevetr. You would not have to create it; it has been cre- 
ated by other people. 

Mr. Morr. I want to point out to you that we are interested in mak- 
ing the dealer a successful businessman, because as he becomes suc- 
cessful so do we. 

If we feel—or if a dealer feels that his interests are best served by 
having a longer lease, we want to give it to him. And there is no 
reason—when I used the word “option” before, I put it in front of 
you only in those instances where we feel a dealer has justified his 
position as a dealer, and we want to continue him in business. I think 
it would be unwise from a business point of view to take a dealer 
that we know patently has a chance not to be a successful dealer and 
then put him on a 3-year lease. I think you would agree with that. 

On the other hand, there is no reason to suspect that in any dealings 
with any company with their lessee-dealers that, if this man has 
proven himself in a 1-year lease, whether it be one 1-year lease or sev- 
eral, that he should not have the opportunity to sign a longer lease. 

Mr. Roosevetr. I agree, sir, and I think that, therefore, “the climate 
should be set up for that and, frankly, I do not think it is. 

Now let me ask you one more question. 

What are the terms of cancellation in your 1-year lease ? 

Mr. Morr. Our terms of cancellation are for cause only on our part. 
And the dealer can cancel, I believe, any time within the 3-year lease 
on a 30-day notice to the company. 

Mr. Keetanp. On the 3-year lease the dealer can cancel either on 
30 or 60 days’ notice. Under the 1-year lease, it is a self-renewing 
lease. It will renew itself unless the dealer notifies us of termination 
or unless we notify the dealer of termination, I believe 30 days prior 
to the end of each 1 year. 

Mr. Rooseverr. You mean it is not cancellable during the 1-year 
period ? 

Mr. Krenanp. Except for cause. 

Mr. Morr. Except for cause. 

Mr. Keexanp. That is right. 

Mr. Moore. On the part of the company ? 

Mr. Kertanp. Cancelled by the company for cause. 

Mr. Moore. Now, within a 1-year period, how about the operator; 
can he cancel with you? 

Mr. Kreranp. He can cancel for cause ? 

Mr. Moore. For cause? 

Mr. Keerxanp. I do not believe the lease so states. I do not think I 
have seen a lease which states the lessee can cancel for cause generally. 

Mr. Moorr. Well, I did not know, but the question of cause was sug- 
gested, so I thought T would ask it. 

Mr. Keetanp. The cause being nonpayment of reutal, and things of 
nature. 











470 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


Mr. Roosrvett. Mr. Moore, you go ahead. You anticipate my 
questions. 

Mr. Moorr. I simply ask you the question, do you, of your own spe- 
cific knowledge, have in your mind a particular operator who fulfills 
this qualification as a good dealer, that you know that your company 
has offered him a 3-year lease, but that he has, year in and year out, 
simply desired the 1-year lease operation ? 

Mr. Mor. We have many of those, Mr. Moore. 

Mr. Moore. Would your company records reflect that ? 

Mr. Morr. I do not think so, because I think it would be difficult to 
make a record of all of the conversations that would go on between a 
dealer salesman, a branch manager and a lessee dealer. 

However, I think that in the last testimony before this committee, 
we did introduce—and I am going on memory at this point—some 
specific instances where 3-year ‘Jeases were refused by dealers. 

Mr. Roosevetr. Mr. Avery. 

Mr. Avery. Mr. Chairman, I have not had time to check the ques- 
tions. I have another procedural matter I think it might be appro- 
priate to bring up at this time, since we are dealing indirectly with the 
testimony that Mr. Young submitted to this committee back in De- 
cember. 

I observe on page—Mr. Chairman, could I have your attention ?— 
pages 189 and 190, we have about a page and a half of unsworn state- 
ments that were prepared even after the hearing, upon the invitation 
of the Chair to Mr. Young to documents and evidence that he was pre- 
senting. They were supplied to the committee subsequently, unsworn, 
but became a part of the permanent record. 

Now, since I am on record at several places during the hearings, Mr. 
Chairman, of supporting you as always being fair, I do not want to 
have to take a different position. And to be consistent, I am having a 
hard time to reconcile the procedure there with your statement this 
morning, When you made the statement—when you read in your open- 
ing statement. 

Mr. Roosrveit. Mr. Avery, you are referring to the statements that 
are appended begining on page 189 ? 

Mr. Avery. Page 189, Mr. Chairman. 

Mr. Roosrvetr. By Mr. Schlaegel, Mr. Wilson, Mr. Smith, three by 
Mr. Smith; is that correct ? 

Mr. Avery. Yes, sir. 

And they were supplied, I can only conclude, by Mr. Young on your 
invitation in the paragraph just above, in the colloquy just above 

Mr. RoosevetT. May I say to the gentleman I am in complete agree- 
ment with him. I feel that these statements, which were requested 
and were filed at a later time, should be notarized and taken under 
oath; and, inasmuch as they were submitted under the signatures of 
the individuals concerned, that I believe they should be notarized. 
And the committee will return them for notarization. 

Mr. Avery. Well, of course, that would improve somewhat over the 
present situation, but I want to go further. 

Since those have been ac cepted and are at the present time a part of 
the permanent record, and what happens from now on, of course, does 
not change the fact they are there and are accepted by the public gen- 
erally as sworn statements, as are most of the other statements in 1 the 
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hearings; and now, in your opening statement, you said that in even 
the statements coming from the respondents here this morning that 
are sworn statements and presented by request by you—and these were 
not even requested—that they cannot become a part of the permanent 
record. 

And it does not hardly seem to me—— 

Mr. Roosevett. No, if the gentleman will excuse me, that is not 
what I said. What I said was that if anybody here wishes to present 
statements, they will be accepted just as the other statements were 
accepted, but if the gentlemen are not here to present them, they can- 
not go into the permanent record. 

Now, we did not accept, in the previous hearings, any statements 
from people who were not present then. That is the difference. 

Mr. Avery. Well, I respectfully call the gentleman’s attention to 
the five statements we have just referred to. Certainly—— 

Mr. Roosevetr. And I have just explained to him that I think, 
under those circumstances, even though the gentleman was actually 
before the committee—because of the fact that others are not physi- 
cally now before the committee and submitted statements without 
being before the committee for questioning. I believe that these 
statements should be in the form of affidavits. However, they were 
submitted at the request of the committee from the individuals con- 
cerned. 

Mr. Moors. May I have somebody yield to me? 

Mr. Roosrvetr. Yes, sir. 

Mr. Avery. As soon as we get over the bell ringing. 

Now I will yield, yes, sir. 

Mr. Moore. I think the point raised by the gentleman from Kansas 
is 2 matter which perhaps the general disposition thereof might be 
made by members of the committee in executive session. 

Having now made the point on the record, the affidavits and such 
should have just as much right in the record today as opposed to those 
which have been previously submitted. And let us see if we cannot 
maybe arrive at a decision, with respect to affidavits that are before 
the committee now pending, in executive session, rather than having 
now to simply indicate that we have got in the record some testimony 
which came following, on which we had no opportunity to cross- 
examine, no opportunity to see the witness just take them to be true 
statements, and that we should dispose of this, perhaps, in an execu- 
tive session, if the gentleman from Kansas would be disposed to let 
the matter rest there ? 

Mx. Avery. That would be quite acceptable to me. I do not even 
know which respondnts here have witnesses and which have merely 
sont, statements. I do not know which are in which category. 

But certainly, in the efforts to be fair to both sides, I think this 
should be resolved, and probably an executive session would be more 
apnropriate than here on the record. 

Thank you, Mr. Chairman. 

Mr. Roosevett. Counsel, do you have any questions ? 

Mr. Jarvis. I have no questions. 

Mr. Roosevetr. Counsel has no questions. 

Do you have any questions ? 
Mr. Dauas. No. 
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Mr. Roosrvett. As long as there are no questions, the next witness 
before the committee is Mr. Vernon A. Bellman. 

And we will excuse you, Mr. Moir, at this time. 

Mr. More. Thank you. 

Mr. Roosevett. I think the committee has completely finished with 
their questions, and we want to thank you for your very thorough 

Mr. Moorr. May I ask one more question, } Mr. Chairman? I hate 
to interrupt you here. 

But on this citation of a bid by Pure Oil Co. on antifreeze in the 
Atlanta, Ga., area, I believe ? 

Mr. Morr. Albany, Ga. 

Mr. Moore. Albany, Ga. You are not following a practice there 
that is any great departure from your ordinary business activities, 
are you? 

Mr. Morr. Not a bit. 

Mr. Moore. Would this be considered a large chunk of business or 
a representative share of the market in supplying this municipality 
with this material ? 

Mr. Mor. Not a bit. The antifreeze in question is approximately 
four drums. I cannot see by any stretch of the imagination that this 
would alter the prices of antifreeze in Albany, Ga.—four drums of 
product. It is just part of a municipality bid. It is handled in the 
normal manner, and other oil companies and all other suppliers were 
permitted to bid in the same w ay we did. 

Mr. Moore. In other words, I am inclined, sir, to agree with you 
in regard to your testimony, vad I see no connection whatsoever 

Mr. Morr. Nota bit. 

Mr. Moore (continuing). In the relationship between you and your 
dealers. 

Mr. Morr. Nota bit. 

Mr. Moore (continuing). Because I notice that other large oil com- 
panies were also bidding 

Mr. Morr. Right. 

Mr. Moore. (continuing). For this particular 200 gallons-plus 
order. 

And am I fair in saying that there are a number of instances in which 
this might occur ? 

Mr. Morr. Yes. 

Mr. Roosevetr. Would the gentleman yield? 

I think the point is, as raised by the previous witness, that either 
(1) there is no clearly defined line as to the position where the dealer 
individually is entitled to bid as being part of his territory and not 
having come in and acting as a jobber or a wholesaler over his position. 

Mr. Morr. That is right. 

Mr. Roosevetr. And that, therefore, he does not know where the 
line is drawn; or (2) that, if you have a jobber or a wholesaler in the 


district—and I assume in this particular area you acted as your own 
wholesaler, is that right? 


Mr. Morr. I think so; yes. 
Mr. Roosrverr. And if there was a competing whclesaler in the 
district, that it would be wrong for you to have made a bid less than 
was availuble to your own wholesaler, i in the district. 
Mr. Morr. That is, our own wholesaler, I would say yes. 
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Mr. Roosevetr. Yes, your own wholesaler. I think that is the point 
of the testimony. And as far as I understand your testimony is that 
you considered this to be in the scope of a wholesaler’s——— 

" Mr. Morr. Right. 

Mr. Roosevetr (continuing). Sale, rather than a retail sale? 

Mr. Morr. Right; exactly. 

Mr. Roosevetr. And that, therefore, your defense would be that 
the retailer is wrong in thinking that this really came under his or- 
ganization ? 
~ Mr. Morr. That is right. 

Mr. Moore. Plus, also, in no sense were you competing with your 
dealer at all ? 

Mr. Moir. Not a bit. 

Mr. Moore. And one other point that might be involved here too is 
the fact that it would be improper to indicate that there was any dis- 
crimination as to price, because in this instance you are dealing with 
an instrumentality of the Government ¢ 

Mr. More. Right; exactly. 

Mr. Rooseve.r. Do you have any criterion at all for the dealer to 
determine when sales become bulk sales as against a retail sale? 

Mr. Morr. I do not think at the dealer level there is any criteria 
of that kind, no, sir. ; 

Mr. Roosrverr. Would it not be of some value, perhaps, in view 
of the fact that it was raised before this committee, to consider giving 
the dealer such information so that he would not feel that you were in 
competition with him on something he could supply? Obviously, 
these dealers felt they could supply the bid. 

Mr. Morr. I do not think—I do not know about that. I would an- 
swer you by saying this: This complaint did not come from a Pure 
dealer; it came from someone else. And, apparently, in my humble 
opinion, he lost the business, and he was a little mad about it. 

Mr. Roostve.tr. Now, who lost the business ? 

Mr. Morr. Some other supplier. 

Mr. Kretanp. The witness that testified. 

Mr. Morr. The witness that testified; not a Pure dealer. 

Mr. Roosevect. I see. 

Mr. Morr. And I think this is a matter of perhaps he did not have 
as sharp a pencil as some of the other bidders, and he is trying to, as 
our testimony suggests, talk about a structure, rather than any pres- 
sure on the dealer that he can or cannot enter into this competition. 

Mr. Roosreverr. Well, thank you, Mr. Moir, very much. 

Mr. Morr. Thank you. 

Mr. Roosrvetr. The committee will stand in recess until 1:30 this 
afternoon. 

(Whereupon, at 12:20 p.m., the subcommittee recessed, to reconvene 
at 1:30 p.m., the same day.) 


AFTERNOON SESSION 


Mr. Roosrvevr. The committee will be in order, please. 

Before I introduce our first witness this afternoon, may I apologize 
to all of you. The ways of the House are somewhat dificult and as 
you know, we just had a vote. 
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The first witness this afternoon will be Mr. Vernon A. Bellman, 
vice president of Mobil Oil Co. 

I believe you are accompanied by counsel, are you? 

Mr. Bettman. I am. 

Mr. Roosrvetr. Does counsel want to be sworn, also? 

Mr. Ketiy. Yes, sir. 

Mr. Roosrvetr. Raise your right hands, please. 

Do you solemnly swear the testimony that you are about to give 
before this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. Betiman. I do. 

Mr. Ketty. I do. 


TESTIMONY OF VERNON A. BELLMAN, VICE PRESIDENT, MOBIL 
OIL CO.; ACCOMPANIED BY J. ARTHUR KELLY, COUNSEL, MOBIL 
OIL CO. 


Mr. Roosrvett. Mr. Bellman, would you introduce counsel, identify 
him for the committee record, please ? 

Mr. Bettman. Mr. J. Arthur Kelly, counsel, Mobil Oil Co. 

Mr. Roosrvett. Make yourselves comfortable, gentlemen, and we 
suggest, Mr. Bellman, that you proceed. 

Mr. Beriatan. I would like to make a statement. 

My name is Vernon A. Bellman, director of Socony Mobil Oil Co., 
Inc., and vice president in charge of marketing for Mobil Oil Co., 
which is Socony Mobil’s operating division for the United States 
and Canada. 

Mobil Oil Co. was created last year in a reorganization of Socony 
Mobil’s corporate structure. Its activities include, among others, 
those formerly carried on by two wholly owned affiliates, Magnolia 
Petroleum Co. in the Southwest and General Petroleum Corp. in 
the Far West. 

At the outset, I want to state categorically that Mobil Oil Co. does 
not coerce or intimidate dealers in any manner whatsoever. We 
resent accusations that show scant regard for the facts, and that are 
damaging to Mobil Oil Co.’s good name and reputation. 

My testimony will show that statements about Mobil Oil Co. 
made at the subcommittee’s December 1959 hearings were based en- 
tirely on misinformation, and were unwarranted in every instance. 

Witnesses at those hearings claimed that their inability to sell TBA 
and automotive equipment to seven Mobil dealers was due to certain 
alleged practices by Mobil. 

Affidavits have been submitted to this committee which completely 
rebut the testimony of these witnesses in every case. 

In three other instances, testimony was offered in general terms 
about alleged Mobil practices in the distribution of TBA and service 
station equipment. These three statements have also been rebutted 
in an affidavit now in the committee’s possession. 

To be specific, on page 7 of the printed record of the December 
hearings, Mr. Victor L. Toft of Omaha, Nebr., claimed that L&M 
Mobil station in Newton, Iowa, would not stock Delco batteries be- 
cause of pressure from Mobil Oil Co. I refer the committee to the 
affidavit by Mr. Morris Reynolds, operator of this station. In his 
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Mobil Oil Co., nor by his distributor, Cushman-Wilson Oil Co., to 
purchase Mobil TBA. 

On page 5 of the printed record, Mr. Toft testified that Pedersen’s 
Mobil service station at Hastings, ’Nebr., bought Prestone antifreeze 
from an independent distributor in 19: 58, but had bought none since 
Mr. Lester D. Pedersen, operator of the ‘station, states in an affidavit 
that he has never been required by Mobil Oil Co., or by his distributor, 
Clarke Oil Co., to buy any Mobil TBA items. He further states that 
he is not bound by any contract with either Mobil Oil Co. or Clarke 
Oil Co. 

On page 7, Mr. Toft testified concerning Ralph’s Service Station in 
Winner, S. Dak., operated by Mr. Ralph Pederson. The statement 
was that a Mobil fieldman told Mr. Pederson that if he did not display 
and use Purolator filters purchased only through Mobil, the fieldman 
would make it, and I quote, “plenty rough on him.” The affidavit by 
Mr. Pederson in the committee’s possession asserts that this statement 
is false. Mr. Pederson denies that any Mobil representative has ever 
threatened him about buying Purolators or any other product from a 
source other than Mobil. 

On page 105 is a statement introduced by Mr. G. C. Morris con- 
cerning Earl’s Mobil Service Station in Magnolia, Ark., operated by 
Mr. Earl Pritchard. The statement was that Mr. Pritchard had been 
told to remove from his shelves merchandise that did not bear the 
Mobil name, an affidavit before the committee clearly indicates that 
while Mr. Pritchard’s purchases of Mobilgas remained relatively con- 
stant between December 1957, and F ebruary 1960, his pure hases of 
Mobil TBA steadily declined. 

On page 125, there is a statement by Mr. Charles Rodefeld of Rich- 
mond, Ind., concerning Fred’s Mobil Service of Winchester, Ind. 
The statement is that Mobil sold a.tirechanger to this station for 
596.50, while the manufacturer’s suggested retail price was $129. The 
facts are, as stated in two affidavits in the committee’s possession, that 
the equipment actually sold to the dealer was used, second-hand equip- 
ment. It is also a fact, as stated in one of the affidavits, that on more 
than one occasion prior to this transaction the dealer’ s request for new 
equipment at a discount off the suggested retail price for new equip- 
ment had been denied. 

On pages 218 and 219, there is an affidavit submitted by Mr. Harold 
ze Halfpenny on behalf of Mr. Joseph C. Erman, owner of Automo- 
tive Center, Hayward, Calif. Mr. Erman cl: aimed he had been unable 
to sell TBA to the Jim Dunn Mobil service station in Hayward be- 
cause of the local distributor’s “oppressive and exclusive control” of 
the market. The affidavit by James Vance Dunn, operator of Jim 
Dunn Mobil Service, completely rebuts the allegation made by Mr. 
Erman. 

On page 208 appears testimony by Mr. Don F. Phillips of Lansing, 
Mich. Mr. Phillips alleged that a Mobil “operator” in his area was 
told that his lease would be canceled if he did not discontinue mechan- 
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ical work at the station. The facts are, as stated in my affidavit to 
the committee, that Mr. Frank VerPlank, the dealer named in the 
testimony, is not, and as far as our records show, never was, a Mobil 
Oil Co. lessee dealer. Prior to August 1955, Mr. VerPlank was a 
lessee dealer of Morden Oil Co. of Lansing, a former distributor of 
Mobil products. Morden Oil Co. terminated its relationship with 
Mobil Oil Co. on August 1, 1955—almost 5 years ago. 

On pages 6 and 8 of the printed record, there appear generalized 
statements by Mr. Toft which allege certain practices by Mobil Oil 
Co. in regard to TBA. On page 77, there is an additional mention 
of Mobil by Mr. Morton Zakarin of Richmond Hill, Queens, N.Y. An 
affidavit completely rebutting these general allegations has been sub- 
mitted to the committee. 

Thus, none of the accusations made against Mobil Oil Co. at the 
committee’s December hearings stands up under the light of inspec- 
tion. We do not coerce our dealers, and, in fact, we have given pri- 
mary attention for many years to the importance of good relations 
with ‘Galste We have placed a tremendous bet that distribution of 
our products through independent businessmen—dealers and distrib- 
utors who have elected to sell Mobil products—is the most effective 
way of doing business. 

Our stake in this means of distribution is a large one. As of 
December 31, 1959, Mobil products were sold in 45 States through just 
under 31,000 retail outlets. All but a very few of these outlets were 
operated by independent small businessmen. 

Of the 31,000 retail outlets, 23,600 were direct customers of Mobil 
Oil Co., while 7,400 were served by jobbers, or as we call them, dis- 
tributors. 

Only 115 service stations were operated by salaried employees of 
Mobil. Sixty-one of these were stations used for training purposes 
for our salesmen and for dealers. Nine were parkway or turnpike 
stations, where in most cases company operation is required by State 
or parkway authorities. 

About 8,900 dealers lease their stations from Mobil Oil Co. The 
remaining 14,600 whom we served directly either own the land and 
buildings themselves, or lease the property from third parties. 

Mobil adopted a dealer relations policy in 1955 which recognized 
the value of a sound business relationship between the company and 
its dealers. This policy also recognizes that the relationship must be 
based on fair dealing, mutual understanding and respect. 

A written copy of this policy is given to all Mobil dealers, and our 
marketing personnel from top management to field salesmen are re- 
quired to be familiar with its contents. 

To the best of my knowledge, Mobil was the first to put such a dealer 
relation policy in writing and to circulate it to all concerned. We have 
been sufficiently proud of this policy to buy advertising space in petro- 
leum “trade” journals so that the whole world may see what our policy 
is. A copy of the “Mobil Dealer Relations Policy” is attached for 
inclusion in the record of this hearing. 

I want to call attention to one item in the “Mobil Dealer Relations 
Policy” that is particularly pertinent to the subject of this hearing. It 
is item No. 13, entitled “Deaier Independence.” It says, and I quote: 


We recognize that every Mobil dealer is an independent businessman, free to 
buy and sell our products or others, and free to operate his business as he 
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deems best, subject only to applicable laws and to the conditions of written 
contracts with us. 

In answering the committee’s questionnaire last summer, we pointed 
out that our contracts with retail dealers and wholesale distributors 
specifically state that there is no requirement to buy any TBA from us 
at all. Our salesmen naturally try to sell dealers on the advantages of 
carrying Mobil TBA in addition to Mobilgas, but we know that our 
dealers carry competitors’ products as well. 

While we do not, of course, keep records on this point, it is my guess 
that at least 90 percent of Mobil dealers carry competitive brands of 
TBA. Those Mobil dealers who carry our mechandise exclusively do 
so because they and their customers prefer it, not because of coercion 
from us. 

As a supplier of TBA products to dealers, we are in competition 
with other TBA distributors and wholesalers, as well as with national 
manufacturers of TBA products. Mobil has operated in this com- 
petitive market in a fair and ethical manner. Where we have obtained 
the dealer’s TBA business, we have won out over our competitors 
fairly and legitimately. And in many instances our TBA competitors 
have won out over us. 

We have not achieved perfection in our dealer relations and prob- 
ably never shall, for with thousands of human contacts involved there 
are bound to be some that are not perfect. We believe, however, that 
Mobil’s dealer relations today are good, and we are striving constantly 
to make them even better. 

Mobil Oil Co. makes every effort to see to it that each of our sales 
representatives lives up to the high standards and terms of our dealer 
relations policy and of our company’s high ethical standards and gen- 
eral business reputation. 

As an example of these efforts, I quote from a memorandum I wrote 
to all marketing personnel on September 10, 1957: 

Any individual who engages in any activity which is contrary to the antitrust 
laws may involve not only the company, but also management and himself in 
serious difficulties, such. as injunctions, fines, jail sentences, treble damage 
suits, or stockholder suits. Consequently, management will not tolerate any 
such misconduct, or accept ill-advised overzealousness as an excuse. 

We should be able, as we have in the past, to engage in vigorous competition 
and aggressive salesmanship without resorting to any objectionable controls, 
restraints or agreements. 

Shortly after this memorandum was circulated, we took further 
steps to see that our policy was fully understood by field personnel. 
We followed a pattern established in earlier years, and set up a series 
of small meetings at which company attorneys and representatives of 
management explained the antitrust laws in detail. These meetings 
were held at district levels with the entire group of salesmen and other 
representatives—usually 15 to 30 in number—who regularly make 
direct contact with dealers. We reemphasized Mobil’s wholehearted 
support of the principles expressed in those laws, and we explained the 
impact of those laws on our business conduct. 

We reindorsed and reaffirmed our dealer and distributor relations 
policies, and we made clear that any intentional violation of the law 
would not be tolerated. Among the subjects we examined at each of 
these meetings was conduct that might even imply threat or coercion. 
The participants in each meeting were encouraged to join in open dis- 
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cussion so that there could be no misunderstanding as to our basic 
policies. 

In the spring of 1959, we again formally remphasized our policies 
and principles through meetings with headquarters management and 
staff. A further series of meetings on this subject with field personnel 
will be completed by the end of this year. 

We do more than just pay lipservice to our dealer and distributor 
relations policies. When complaints are made that our policies are 
not being followed—and there are a few from time to time—we in- 
vestigate each one immediately to get the facts. In addition, we have 
periodic dealer-supplier panels to ‘help us understand more ‘fully the 
dealer’s problems. In turn, we explain our problems and attitudes 
to the dealer. We have found these panels helpful in developing 
mutual understanding and respect through building a stronger “hu- 
man bond” between the company and the ‘dealer. 

In short, we are trying our best to improve our already good rela- 
tionships with the thousands of independent smal] businessmen who 
are our customers, and who constitute the principal outlet for our 
products. We also buy goods and services from a large number of 
small business firms, and we are concerned with the well- being of 

small businessmen in any field. The relationship is thus two-way ; 
we are dependent on them, and they are dependent on us. 

In summary, Mobil Oil Co. operates in the highly competitive mar- 
ket of TBA sales in a fair and ethical manner, and in keeping with 
the spirit of free enterprise and freedom of opportunity that is basic 
to our economy’s well-being. 

In line with our policy of continuing communication within our 
organization, we plan to distribute copies of this testimony to our 
marketi ing management and field personnel. 

Thank you very much for giving me the opportunity to appear at 
this hearing. 


I would like to submit for the record the affidavits and my 
statement. 


(The affidavits and statement are as follows :) 





DEALER RELATIONS PoLicy—A MESSAGE OF IMPORTANCE TO MospiL DEALERS 


DEALER RELATIONS POLICY 
To all Mobil dealers: 


The company has chosen to market the major portion of its automotive prod- 
ucts through retail dealers including those served by our distributors andi thus 
the success of its automotive sales efforts depends largely on the success achieved 
by you, the Mobil dealer. 

We believe you should know the company’s basic beliefs about working with 
Mobil dealers. Fundamental to this entire statement is the recognition that 
any sound business relationship must be based on fair dealing, mutual under- 
standing, and respect. 

Mosit Orn Co., 
A Division of Socony Mobil Oil Co., Ine. 


1. Selecting the man.—We seek to attract dealers who have an aptitude for 
retailing, a desire to own their own businesses, an interest in their communities 
and a reputation for reliability and integrity. 

2. Term of lease.—In those cases where we lease property to dealers, we offer 
leases for terms as long as 3 years to those dealers who conduct their businesses in 
a responsible fashion, who have demonstrated over a period of time that they 
will maintain or enhance the value of the property and who are financially sound. 

3. Station location.—Our goal is for each Mobil dealer to be so located that 
the market from which he can naturally draw trade is large enough to give 
the dealer the opportunity to own a profitable retail business. 
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4. Advisory service—To compete successfully, the Mobil dealer must have up- 
to-date information on service station selling, management, merchandising, auto- 
motive developments and operation methods, We continually train our sales 
representatives to give, when desired by the dealer, counsel and advice on all 
phases of running a service station. To assure that this material and informa- 
tion will be practical, we base it on extensive research and testing. 

Product quality—It has been the long-standing policy of the company to 
amet Mobil dealers national-brand products which can always be depended on 
to do the job for which they are intended and which are preferably better than, 
put at least the equal of similar products marketed by our competitors. To sup- 
port dealers in the sale of these products, we conduct a strong nationwide ad- 
vertising program and make available effective point-of-sale material. 

6. Distributor programs.—In many areas we market our products through a 
wholesale distributor. We make available to our distributors and encourage 
them to make available to their retail dealers the same programs which the 
company has for dealers it supplies and contacts directly. 

7. Customer relations.—For the good of all Mobil dealers, we point out to 
each dealer the marketing advantages which will accrue to him if he gives all 
customers prompt and courteous service. Equally important for the same 
reason, we urge each dealer to maintain his station properly, keeping it neat and 
clean, particularly the restrooms. 

8. Consumer credit.—To help Mobil dealers increase their sales and profits, we 
extend credit to thousands of Mobilgas users through our national credit card 
facilities. 

9. Product availability—In any period of tight supply, our dealers will re- 
ceive a fair share of our total supplies. 

10. Meeting with management.—It is our policy to provide the opportunity for 
full and frank discussions between the company and Mobil dealers. This neces- 
sarily is done primarily through the salesman in the area, but whenever a dealer 
wishes to talk with a member of management, he is encouraged to do so and the 
district sales manager or area manager shall be available for such discussions. 

11. Lease renewal.—Where we lease stations to dealers, it is our policy to 
review each lease at least 120 days prior to the expiration date. If after this 
review, there appears to be any possibility that the company or the dealer may 
not wish to renew the lease, a conference should be arranged among the dealer, 
the sales representative and a member of district management to discuss the 
reasons fully and to see if there is any possibility of continuing the lease on a 
mutually satisfactory basis. Such a conference should be held at least 90 days 
prior to the expiration date. 

12. Vacating the station.—If a dealer leaves a station, our district management 
will immediately seek the opportunity to meet with him for a final discussion of 
all aspects of his relationship with the company. This conference shall be in 
addition to those conferences which preceded actual departure. 

13. Dealer independence.—We recognize that every Mobil dealer is an inde- 
pendent businessman, free to buy and sell cur products or others and free to 
operate his business as he deems best, subject only to applicable laws and to the 
conditions of written contracts with us. 

14. Competition.—Prices in the oil industry are determined by competition. 
We believe our dealers, as independent businessmen in a competitive industry, 
realize that they cannot be guaranteed a net profit; that their net profit depends 
on operating efficiency, sales policies, service to the public, and managerial ability 
to keep expenses within the gross profit which competitive costs and selling 
prices permit. 


AFFIDAVIT 
STATE OF NEw YORK, 
County of New York, ss: 


Vernon A. Bellman being duly sworn, deposes and says: 

I am vice president in charge of marketing of Mobil Oil Co., a division of 
Socony Mobil Oil Co., Inc. 

Iam familiar with the marketing policies of Mobil Oil Co. 

I have read the printed record of hearings before Subcommittee No. 5 of the 
Select Committee on Small Business of the House of Representatives of the 
86th Congress, held pursuant to House Resolution 51, a resolution creating a 
select committee to conduct a study and investigation of the problems of small 
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business. The printed record covered hearings before the subcommittee in 
Washington, D.C., on December 9, 10, and 11, 1959. 

Several persons testifying in the course of these hearings made statements 
mentioning our company in connection with alleged practices in the distribu- 
tion of tires, batteries, accessories, and allied automotive products. 

Mr. Victor L. Toft, testifying before the subcommittee, read into the record 
statements extracted from letters directed to him by his salesmen and branch 
managers, among them being one quoted on page 6 of the printed record as 
item No. 3, as follows: 

“Mobil Oil went to the Mobil stations I was selling Gates belts and hose to 
and told them they were reboxing the belts and hose to Mobil numbers.” 

Mobil Oil Co. representatives do not rebox fan belts and radiator hose sold 
by others to Mobil dealers. 

In his testimony, Mr. Toft quoted a statement made by his equipment special- 
ist which appears at page 8 of the printed record as item No. 4 as follows: 

“Standard Oil has a catalog and so does Texaco and Mobil that give prices 
that are below the prices that we can offer on all lines of equipment.” 

This quotation was made in the context of testimony that major oil com- 
panies are offering items of automotive equipment to their dealers at the same 
prices charged by the equipment manufacturer to the equipment’s distributor. 

Mobil Oil Co. does not have a catalog of automotive equipment for sale to 
service station dealers at prices below those suggested for retail sales by the 
equipment manufacturers. In response to the subcommittee’s questionnaire on 
this point we informed the subcommittee, last July, that Mobil’s policy with 
respect to the sale of automotive equipment to dealers is to charge the full price 
which the dealer would have to pay were he to make such a purchase from the 
manufacturer or from the manufacturer’s representative. 

In the course of questioning by Chairman Roosevelt, Mr. Morton Zakarin, 
testifying with respect to the practices of major oil companies in the distribution 
of TBA in the New York-metropolitan area, stated at page 7 of the printed 
record that “Mobilgas and Esso, with Texaco in our area, they have a deal set 
up with Firestone. It is suggested that they [the dealers] buy from Fire- 
stone.” 

Mobil Oil Co. has no arrangement with any tire manufacturer for the dis- 
tribution and sale of the manufacturer’s branded tires through Mobil service 
stations. Mobil Oil Co. sells its own Mobil branded tires directly to Mobil 
dealers and distributors. 

As an alleged example of threats and inferences by major oil company repre- 
sentatives to induce lessee dealers to purchase only TBA merchandise marketed 
by the oil company supplier, Mr. Don F. Phillips cited the following example 
which appears at page 208 of the printed record: 

“A Mobil operator in our area was recently forced to close his operation be- 
cause he was doing too much mechanical work—a direct reflection on his TBA 
volume with the petroleum company. He was told to get out of this type of 
business or the company would cancel his lease. Not easily intimidated, the 
dealer is now looking for a location (Frank VerPlank).” 

An investigation of this alleged example discloses that Mr. VerPlank is not 
a Mobil lessee dealer nor, according to our records, has he ever been a Mobil 
lessee dealer. At no time has Mobil had any contractual relationship with Mr. 
VerPlank. I am informed that he was a lessee of Morden Oil Co., of Lansing, 
Mich., a former distributor of Mobil products. Morden Oil Co. terminated its 
distributorship with us on August 1, 1955. Shortly thereafter Morden Oil Co. 
became a distributor of Marathon products for the Ohio Oil Co. and, I am 
informed, that Mr. VerPlank continued as a lessee dealer of Morden Oil Co. 
selling Marathon brand products. 


VERNON A. BELLMAN. 
Sworn to before me this 13th day of April 1960. 
[SEAL] 


Wm. P. LAWRENCE, 


Notary Public, State of New York. 
My commission expires March 30, 1961. 
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oh Attached hereto are affidavits by persons having direct personal knowledge with 
| as respect to statements made concerning Mobil Oil Co. in the course of hearings 
{ before Subcommittee No. 5 of the Select Committee on Small Business, House 
» to 4 of Representatives, 86th Congress, Ist session, pursuant to House Resolution 51. 
j The hearings were conducted by the subcommittee in Washington, D.C., on 
sold 5 December 9, 10, and 11, 1959, and related to the distribution of tires, batteries, 
i accessories, and allied automotive products at the wholesale and retail level. 
ial- , These affidavits cover all of the specific statements concerning Mobil Oil Co. 
Ri which permitted identification of the persons involved. 
ces i The attached exhibit 1 is an affidavit made by Morris Reynolds, the operator 
F f of L. & M. Mobil Service Station, Newton, Iowa. 
m- The statement to which this affidavit relates appears on page 7 of the printed 
me t ra of the hearings and forms part of the testimony submitted by Mr. Victor 
: e L. Toft. 
ya The statement is as follows: ‘ 
the p “16. L. & M. Mobil, Newton, Iowa, will not stock Delco batteries because of 
on i pressure from Mobil Oil Co.” 
ith ExHIsBIT 1 
re ; L. & M. MosILeas, 
he Newton, Iowa, December 18, 1959. 
To Whom It May Concern: 
in, I, Morris Reynolds, having a place of business at 1015 East 10th Street 
on South, Newton, Iowa, have never been forced or pressured by the Mobil Oil Co. 
ed or their distributor, Cushman Wilson Oil Co., to purchase their TBA’s* line. 
set I am an independent businessman and buy merchandise from whom I want to. 
re- Morris REYNOLDS. 
STATE oF IowA, 
is- Jasper County, 88: 
ce On this 18th day of December A.D., 1959, before me, a notary public in and 
bil for Jasper County, Iowa, personally appeared Morris Reynolds to me personally 
known to be the identical person named in and who executed the foregoing instru- 
o ment and acknowledged the execution of the same to be his voluntary act and 
deed. ‘ 
le [SEAL] E. R. Youncstrom, 
Notary Public in and for Jasper County, Iowa. 
4 My commission expires July 4, 1960. 
of 
1e 
t ExHIBIT 2 
> 
il The attached exhibit 2 is an affidavit made by Mr. Lester D. Pedersen, the 
r. : operator of Pedersen’s Mobil Service Station in Hastings, Nebr. 
z, The statement to which this affidavit relates appears on page 5 of the printed 
‘Ss record of the hearings and forms part of the testimony submitted by Mr. Victor 
>. L. Toft. 
n 5 The statement is as follows: . 
), (1) Peterson Mobil Service, Hastings, Nebr., bought $691 of Prestone from 


us in 1958; none since.” 
Mr. Pedersen’s name is misspelled in the statement submitted by Mr. Toft. 


EXHIBIT 2 


HASTINGS, NEBR., December 16, 1959. 
To Whom It May Concern: 
I, Lester D. Pederson, representing Pedersen’s Mobil Service, Hastings, 
Nebr., have never been required by Clarke Oil Co. nor Mobil Oil Co. to purchase 
any TBA items such as tires, batteries, antifreeze, filter cartridges, etc. 


1 Tires, batteries, accessories, and specialties. 
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I buy these type of products from whom I can make the best deal. I 


am 
a good customer of Sidles Co., and hope my dealings with them in the future 
will be as nice as in the past. 


I am not bound by any contract with Mobil Oil Co. or Clarke Oil Co. 


LESTER D. PEDERSEN. 
Subscribed in my presence and sworn to before me this 16th day of December 
1959. 


ELMER D. Best, Notary Public. 


ExHIBIT 3 


The attached exhibit 3 is an affidavit made by Ralph Pederson, the operator 
of Ralph’s Service Station in Winner, 8. Dak. 
The statement to which this affidavit relates appears on page 7 of the 


printed record of the hearings and forms part of the testimony submitted by 
Mr. Victor L. Toft. 


The statement is as follows: 

“18. The Mobil Co. fieldman tells Ralph Peterson, Ralph’s Service, Winner, 
S. Dak., that if he doesn’t display and use Purolator filters purchased through 
them, and them alone, the fieldman wiil make it plenty rough on him.” 

Mr. Pederson’s name is misspelled in the statement submitted by Mr. Toft. 


EXHIBIT 3 
STATE oF SoutH Daxkora, 


County of Tripp, ss: 


Ralph L. Pederson, being duly sworn, deposes and says: 

I am a Mobil dealer operating Ralph’s Service in Winner, S. Dak., since June 
1, 1959. 

I understand that a statement has been made that a Mobil fieldman or sales 
representative told me that if I don’t display and use Purolators bought from 
Mobil the Mobil representative would make it rough or difficult for me. This 
statement is false. No Mobil representative has ever threatened me about 
buying Purolators or any other product from a source other than Mobil. 

As a matter of fact, I do buy some Purolator filters from General Motors 
Equipment Co., here in Winner. I also buy other tire, battery, and accessory 
items from General Motors Equipment Co. and other wholesalers in this area. 
Such are Mathis Bros. and Sidle-Chaubers. 


RALPH L. PEDERSON. 
Sworn to before me this 16th day of December 1959. 


Savile E. NELSON. 


ExHIsIT 4 


The attached exhibit 4 is an affidavit made by Doyle T. Carelock, an employee 
of Mobil Oil Co., having custody of the records of sales made by Mobil Oil Co. 
and its predecessor, Magnolia Petroleum Co., to Earl E. Pritchard, the operator 
of the service station located at the intersection of North Jackson and Hazel 
Streets in Magnolia, Ark. 

The statement to which this affidavit relates appears on page 105 of the 


printed record of the hearings and forms part of the testimony submitted by 
Mr. G. C. Morris. 


The statement is as follows: 

“Earl’s Mobil Service located at North Jackson Street, Magnolia, Ark., oper- 
ated by Earl Pritchard. This account purchased a major portion of his equip- 
ment from us when he opened the station the early part of 1958. Up until 
June of this year he made us a very good account. The supervisor came in 
about this time and told him to remove from his shelves all merchandise that 
did not bear the Mobil name. Since then, the account has averaged about $30 
per month.” 

An examination of the affidavit will disclose that, following the purchase of an 
opening inventory in December 1957 of $2,413.83, Mr. Pritchard purchased a dol- 
lar volume of TBA during the year of 1958 in the sum of only $795.73 and a 
total dollar volume of this merchandise during the year 1959 of $391.90. During 


the months of January and February of 1960 Mr. Pritchard purchased no TBA 
items from Mobil Oil Co. 
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EXHIBIT 4 


STATE OF ARKANSAS, 
County of Pulaski: 

Doyle T. Carelock, being duly sworn, deposes and says: 

I am employed by Mobil Oil Co. in the capacity of marketing clerk at Little 
Rock, Ark., and in such capacity have custody of the records of sales made by 
Mobil Oil Co. and its predecessor, Magnolia Petroleum Co., to the service station 
located at the intersection of North Jackson and Hazel Streets in Magnolia, 
Ark. The records of this office show all of the sales either of petroleum prod- 
ucts or of tires, batteries, or other accessories made to such service station by 
Mobil Oil Co. or Magnolia Petroleum Co. The records of the office also show 
that the service station first opened on December 2, 1957, and that the lessee of 
the station was Earl E. Pritchard, and they further show that the same Earl E. 
Pritchard is still the lessee of said station under a written lease which was 
renewed in December of 1959 for a term of 1 year ending December 1, 1960. 

The purchases of tires, batteries, and accessories by said station from Mag- 
nolia Petroleum Co. or Mobil Oil Co. are as follows: 


1957—December_________- 1 $2, 413. 83 | 1959—March_____________. $166. 42 

1958—January__-__...-- 26. 96 ee ecctenitabeasteetiehs 105. 12 
PeORGRTy «ods. cand 112. 30 iar acca ca tones eae 13. 95 
an 93. 45 NN lassi pn scp Secs epee 
DO sii ciate casos 55. 04 DT cis cvs nana ee 49. 59 
WN ss atccbebat ikea 160. 41 Ange... «625 asks 26. 76 
PUGS inte ce 52. 25 Sephwebhees.20.6685.01 cine 
OP seas Seca 10. 80 eNO cececenainn.a-caeekes 
PUG iii ees 188. 53 November__-__-._---- 13. 23 
September______-_-- 49. 01 December......—..-=. 3. 60 
ORI sides Bias 33. 68:1 3000—January. ~~ 6 os) Bacceews 
November-____-.----- 13. 35 WeROGGGG : -5 sac icest mecednza 
DOCINOP wcciec ee ss ao hteadd — 

1960—January___.__..--_- Lp ecocclelieaceban NP liaccatcattniemconics 3, 601. 46 
Pebruary<csssi.-sal 13. 23 


1 Initial purchase of stock for station opening. 


That the monthly average rate of purchase was $133.38. 

That during the same period of time Earl E. Pritchard purchased Mobilgas 
and Mobilgas special in the total volume of 231,445 gallons for an average of 
8,572 gallons per month. The approximate cost of this gasoline to Mr. Pritchard, 
including the tax, was $61,100, an average of $2,263 for each of the 27 months 
during said period. 

Further affiant sayeth not. 

DoyLe T. CARELOCK. 


Sworn to and subscribed before me this 6th day of April 1960 by Doyle T. 
Carelock. 
E. J. LOCKEART, 
Notary Public in and for Pulaski County, Ark. 


My commission expires December 18, 1961. 


ExuHisiIts 5 AND 6 


The attached exhibits 5 and 6 consist of affidavits made by Fred B. Flores, 
the operator of Fred’s Mobil Service located in Winchester, Ind., and William 
E. Pazder, Mobil sales representative in the area. 

The statement to which these affidavits relate appear on page 125 of the 
printed record of the hearings and forms part of the testimony submitted by 
Charles Rodefeld. 

The statement is as follows: 

“Example 1: In May 1959, Fred’s Mobil Service, Winchester, Ind., bought a 
tirechanger for $96.50 through the Mobil Oil Co., an exact duplicate of the 
machine we offered at the manufacturer’s service station net price of $129.” 
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EXHIBIT 5 
STATE OF INDIANA, 


County of Randolph, ss: 


Fred B. Flores, being duly sworn, deposes and says: 

I am the operator of Fred’s Mobil Service located in Winchester, Ind. 

I have been advised that a claim has been made that I purchased through 
Mobil Oil Co. a tirechanger having a service station net price of $129 for the 
sum of $96.50. 

I did not purchase new equipment of this type from Mobil Oil Co. The fact 
is that in May of 1959 I purchased a used, secondhand Coats Iron Tireman with 
spreader attachment from Mobil Oil Co. At the time of the purchase of this 
equipment I also purchased from Mobil Oil Co. a battery charger marketed by 
Mobil Oil Co. as its own branded equipment. The total cost of both items of 
equipment was $180. 


Frep B. FLores. 
Sworn to before me this 2d day of April 1960. 


PHYLLIS GRAY. 
My commission expires October 9, 1963. 


EXHIBIT 6 
STATE OF INDIANA, 


County of Marion, ss: 


William E. Pazder, being duly sworn, deposes and says: 

I am a sales representative of Mobil Oil Co., a division of Socony Mobil Oil 
Co., Inc., employed in the Indianapolis sales district of said company. 

I have been informed that in a statement submitted by Charles Rodefeld to 
Subcommittee No. 5 of the Select Committee on Small Business of the House 
of Representatives of the 86th Congress, in the course of hearings before the 
subcommittee on December 9, 10, and 11, 1959, the following allegation was 
made: 

“In May 1959 Fred’s Mobil Service, Winchester, Ind., bought a tirechanger 
for $96.50 through the Mobil Oil Co., an exact duplicate of the machine we 
offered at the manufacturer’s service station net price of $129.” 

This allegation appears at page 125 of the printed record of the hearings 
and to my personal knowledge is untrue. 

I am personally familiar with the facts surrounding the sale of the equipment 
in question to Mr. Flores (Fred’s Mobil Service). They areas follows: 

On or about April 30, 1959, I arranged for the sale and delivery to Fred B. 
Flores, the operator of the aforementioned Fred’s Mobil Service, of one second- 
hand used Coats Iron Tireman and Spreader and one secondhand used 6/12-volt 
Mobil battery charger. 

This equipment had originally been sold at the full retail list price of $142.50 
for the iron tireman and spreader and $129.85 for the battery charger to Pat 
R. Epps, the then operator of a Mobil service station at Connersville, Ind., in 
July 1958. In connection with the sale Mobil accepted a chattel mortgage in 
the sum of $225 to secure the unpaid balance of the total purchase price. Mr. 
Epps deserted the station on or about December 12, 1958. No subsequent pay- 
ments were made by Mr. Epps and because of such default the equipment was 
repossessed by Mobil. At the time of such repossession the unpaid balance of 
the purchase price amounted to $180, 

Mr. Fred B. Flores had become a Mobil dealer in Winchester, Ind., in Novem- 
ber 1958. During the period subsequent to his taking possession of the station 
Mr. Flores had, on more than one occasion, discussed with me the possibility 
of his purchasing a tire changer and battery charger from Mobil for less than 
the full retail list price. On each such occasion I informed Mr. Flores that 
our policy was to sell only at list and that no discount could be allowed him. 

Some time prior to May 1959 I learned that the equipment which had been 
sold to Mr. Epps had been repossessed and I determined that it was available 
for resale for a sum equivalent to the unpaid balance of the chattel mortgage. 

I discussed the availability of this equipment with Mr. Flores. He agreed 


to purchase it and the equipment was sold to Mr. Flores on a conditional sales 
contract for the total sum of $180. 
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At no time did I offer to sell new servicing equipment to Mr. Flores for any 


WILLIAM E. Pazper. 
Sworn to before me this 4th day of April 1960. 
HaAzex L. PFEIFFER. 
My commission expires April 3, 1963. 


ExHIsBIt 7 


The attached exhibit 7 is an affidavit made by James Vance Dunn, the opera- 
tor of Jim Dunn Mobil Service Station at 19984 Meekland Avenue, Hayward, 
Calif. 

The statement to which this affidavit relates appears on pages 218 and 219 of 
the printed record of the hearings and consists of a quotation from an affidavit 
by Mr. Jos. C. Erman, owner of Automotive Center, which was submitted in evi- 
dence by Mr. Harold T. Halfpenny. 

The statement is as follows: 

“(1) That his sales of batteries to the following service stations have reduced 
notably or have totally declined because of the local TBA distributor’s oppres- 
sive and exclusive control of this market: 

“Station: Jim Dunn Mobil Service. 
“Address: 19984 Meekland Avenue. 
“City : Hayward, Calif. 

“Operated by : Jim Dunn.” 


Hon. JAMES ROOSEVELT, 

Chairman, Subcommittee No. 5, 

Select Committee on Small Business, 
House Office Building, Washington, D.C.: 


AFFIDAVIT OF JAMES VANCE DUNN 


STATE OF CALIFORNIA, 
County of San Mateo, ss: 


I, James Vance Dunn, hereinafter referred to as “Dunn” or “Affiant,’” being 
first duly sworn, deposes and says: 

1. That he has been informed that Automotive Center, an automotive equip- 
ment supply business at 21272 Mission Boulevard, Hayward, Calif., has by the 
following affidavit given the following testimony to Subcommittee No. 5 of the 
Select Committee on Small Business : 

“Automotive Center, being first duly sworn, deposes and says: 

(1) That his sales of batteries to the following service stations have reduced 
notably or have totally declined because ef the local TBA distributor’s oppres- 
sive and exclusive control of this market: 

“Station: Bob Begley’s Associated Service. 
“Address: 15890 Foot Hill Boulevard. 
“City: San Leandro, Calif. 

“Operated by: Robert Begley. 

“Station: Jim Dunn Mobil Service. 
“Address: 19984 Meekland Avenue. 

“City: Hayward, Calif. 

“Operated by: Jim Dunn. 

“(2) That the following additional loss of business has been the direct result 
of the alleged coercive distribution practices of major oil companies: John Welch 
Texaco, 202 Lewelling Boulevard, San Lorenzo. This station was a good ac: 
count but now is forced to buy all items possible from Owin Crow, the Texaco 
TBA. This station once paid us $300 per month or more and has now dwindled 
to nothing.” 

2. Dunn hereby declares that Automotive Center received no authority from 
Dunn to make this affidavit and that the facts therein stated, insofar as they 
relate to Jim Dunn Mobil Service, are inaccurate, incorrect and untrue. 

3. Affiant hereby declares that the true facts are as follows: 

(a) That affiant has leased from General Petroleum Corp., which since 
January 1, 1960, has been merged with its parent corporation and has become 
Mobil Oil Co., a division of Socony Mobil Oil Co., Inc., the service station premises 
located at 19984 Meekland Avenue, Hayward, Calif., and has operated these 
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premises continuously since June 19, 1954, and at all times mentioned in the 
affidavit was in operation of that service station and is now in operation of 
that service station. 

(b) That affiant has at all times from June 19, 1954, to and including the 
present, had business relations as a purchaser from Automotive Center and 
Automotive Center has, in fact, at all times been a customer of Jim Dunn Mobil 
Service. 

(c) That Automotive Center was formerly doing business as Speedo Electric 
prior to its name change and that it does not, to affiant’s best knowledge and 
belief, sell tires and, hence, affiant has never bought tires from Automotive 
Center while affiant has been a Mobil dealer. However, Automotive Center 
does sell batteries and mainly automotive parts and equipment and through- 
out the 6 years that affiant has been a Mobil dealer at this service station affiant 
has consistently, wherever in his sole election decided to do so, bought batteries 
and such electrical equipment and parts from Automotive Center when he has 
needed their products and when the quality of their products and the credit 
terms that they were willing to extend were suitable to affiant. 

4. That the amount of electrical equipment and spare parts purchased by 
affiant from Automotive Center are governed entirely by affiant’s needs for 
replacement and needs of his automotive mechanical repair shop operation. 

5. That affiant has in his sole discretion elected from time to time through- 
out the time that he has been a Mobil dealer to purchase such of his tires, bat- 
teries, accessories, and specialties from General Petroleum Corp., now Mobil 
Oil Co.’s local tire, battery, accessory, and specialty distributor; that his total 
annual purchases from the tire, battery, accessory, and specialty distributor 
have not been due to any oppression or attempt to obtain or exert exclusive 
control by this tire, battery, accessory, and specialty distributor; that the fact 
of the matter is that affiant’s tire, battery, and accessory purchases for each 
of the last 3 years from the Mobil tire, battery, accessory, and specialty dis- 
tributor have been as follows: 


All sales of tires, batteries, accessories, and specialties combined 














1957—January........._..... - $96. Ol | 1968—Tiree__... 75 $442. 06 
Pepruary........... oe 34. 38 Batteries (27 units) ___ 374. 35 
a ae 555. 72 ee 
IIe ence 33. 83 Annual total_____.__ 1, 548. 06 
a eth aita Tias 47. 71 —S— 
ee ee 76. 44 | 1959—Specialties and acces- 
Se ee 146. 07 I ee Reg 369. 11 
NIN oe en 74. 66 soe cincsat cons 234. 61 
MOULCIRUET.. ence at Lota Miscellaneous_________ 15. 45 
eI no SS re 13.17 eae er a 163. 02 
en 68. 53 Batteries (3 units) _.__ 40. 40 
SIT eo ne 133. 52 ———. 
—_—__—_—- Annual total_____._ 822. 59 
Annual total______ _ 1,524.14 | —— 
——— | 1960—January________-_____ 12. 87 
1958—Specialties and acces- | pe ke eal iS 25. 04 
NN ic a 642. 77 | ware J 12. 00 
eee 60. 93 | —_—_____ 
Miscellaneous-.----.-- 27.95 | lh 49. 91 


That records prior to the calendar year commencing January 1, 1957, have 
been stored by affiant and are not readily available but from June 19, 1954, to 
January 1, 1957, the purchases of tires, batteries, accessories, and specialties for 
each calendar year are approximately the same dollar volume as the year 
1957. 

6. That the foregoing tire, battery, accessory, and specialty purchases repre- 
sent, and at all times that affiant has been a Mobil dealer, have represented, less 
than one-half of affiant’s needs of tires, batteries, accessories, and specialties 
products, and that affiant has bought from Automotive Center and any other 
supplier of these products a major portion of affiant’s needs that he has seen 
fit on terms and conditions that have been acceptable to him. 

7. That affiant throughout his time as an independent Mobil dealer has never 
been pressured by any individual, employee, tire, battery, accessory, and spe- 
cialty distributor or agent of General Petroleum Corp., now Mobil Oil Co., to 
purchase all or any substantial portion of affiant’s tire, battery, accessory, and 
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specialty requirements from that company or from their distributor; that, as a 
matter of fact, affiant has very small tire, battery, accessory, and specialty 
sales, and Automotive Center has, in fact, always received a substantial and 
growing portion of affiant’s battery and accessory business. 

8. This affidavit, consisting of four pages, has been carefully read by affiant, 
who has subscribed to each of the pages of the affidavit, and it is given as a free 
and voluntary act by affiant, who is not under any force or duress, and who 
gives this affidavit to counter the inaccurate, unfair, unsolicited, unauthorized, 
and untrue affidavit that Automotive Center took upon itself to introduce to 
Subcommittee No. 5 of the Select Committee on Small Business of the House 
of Representatives of the Congress of the United States; that this affidavit is 
executed in triplicate, each counterpart of which should be regarded as an 
original copy, and affiant hereby authorizes the introduction of this counter- 
affidavit forthwith to clarify, rebutt, and refute the affidavit of Automotive 
Center insofar as that affiant is concerned with Jim Dunn Mobile Service. 


JAMES VANCE DUNN. 


Subscribed and sworn to before me this 1st day of April 1960. 


HELEN N. LANPHIER, 
Notary Public in and for Said County and State. 


My commission expires September 1, 1963. 


Mr. Roosevett. Thank you very much, Mr. Bellman. 

Mr. Bellman, my counsel states to me that on page 3 the affidavit 
which you referred to as being an affidavit of Mr. Pritchard has not 
been submitted to the committee. Perhaps such an affidavit at this 
time would be submitted. 

Mr. Bettman. My statement does not refer to an affidavit by Mr. 
Pritchard ; it states that— 
an affidavit before the committee clearly indicates that while Mr. Pritchard’s 
purchases of Mobilgas remained relatively constant between December 1957 
and February 1960, his purchases of Mobil TBA steadily declined. 

That is exhibit—— 

Mr. Roosrvett. That is the exhibit you referred to ? 

Mr. Bettman. That is exhibit No. 4. 

Mr. Roosreveitr. Of Mr. Carelock ? 

Mr. Bettman. Yes, sir. 

Mr. Roosrvetr. But there is no affidavit from Mr. Pritchard him- 
self ? 

Mr. Bettman. We have not so submitted, sir. 

Mr. Roosrevett. Do you have any statement from Mr. Pritchard 
of any kind ? 

Mr. Bettman. I donot know. Idonot have. We approached this 
with an affidavit because the inference was that this customer had 
been a good customer, up and until such a period of time, and we 
wanted to see what our sales to the customer had been, and ours hap- 
pened to decline very severely also as far as TBA was concerned. 

Mr. Roosrvetr. Now, Mr. Bellman, you are here representing the 
company, and presumably in a position to tell us anything and every- 
thing concerning the matters to which you are referring. Therefore, 
if you are not the proper person for me to direct the questions con- 
cerning Mr. Pritchard and what effort the company made concerning 
Mr. Pritchard, I wish you would say so to me now. 

Mr. Betuman. Then I will refer you to Mr. J. A. Kelly, who 
arranged for the securing of this information. 

Mr. Roosevett. Mr. Kelly, as counsel of the company, will speak 
for the company then with respect to any and all efforts or contacts 
made with Mr. Pritchard; is that correct ? 
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Mr. Ketiy. Yes, sir. 

Mr. Rooseverr. Mr. Kelly, did any of your company representa- 
tives approach Mr. Pritchard for a statement ? 

Mr. Ketty. Yes, sir, they did. 

Mr. Roosrve.t. Would you identify them, please? 

Mr. Keuty. I believe, Mr. Chairman, that the first approach was 
made to Mr. Pritchard by our district manager in the area which em- 
braces Magnolia 

Mr. Roosrvett. What is his name? 

Mr. Ketry. I do not recall, sir. I believe the man who made the 
approach is Mr. Goode, but he has subsequently retired. 

Mr. Roosevett. He has retired ? 

Mr. Ketiy. He has retired. 

Mr. Rooseve.tt. Was there anyone else with Mr. Pritchard at the 
time ! 

Mr. Ketiy. There was a local sales agent for Magnolia Petroleum 
Co. At that time this was not a Mobil operation it was a Magnolia 
operation. 

Mr. Roosevetr. Magnolia being, however, your distributor, is that 
correct ? 

Mr. Ketiy. No, Magnolia was an independent affiliated company 
which operated in the southwest area of the United States. Magnolia 
was merged with Socony on October 1, 1959. 

Mr. Roosrvett. So it was a wholly owned subsidiary ? 

Mr. Ketry. Yes, sir. 

Mr. Roosevett. Was it, at that time? 

Mr. Ketiy. Yes, sir. 

Mr. Roosrvett. Did you give me the name of the gentleman that 
represented Magnolia at that meeting? 

Mr. Ke.ry. I believe it was Mr. Goode. He is the gentleman who 
retired and had been district manager. 

Mr. Roosrvetr. I see. Was Mr. Goode the only one there? 

Mr. Ketty. No. The local agent 
Mr. Roosevett. What was his name? 

Mr. Ketry. I do not know his name, sir. 

Mr. Roosrvetr. Can you furnish this committee with his name? 

Mr. Ketry. Surely. 

Mr. Roosrvett. Would it refresh your memory any to ask you if 
was Mr. Bill Dean? 


Mr. Ketriy. No, I do not believe the agent’s name was Mr. Dean. I 
am sure it was not. 


Mr. Roosrvett. Would you know whether Mr. Bill Dean was 
present ? 

Mr. Ketuy. I speak now from recollection, but I do not believe he 
was present. 

Mr. Chairman, you are speaking, I assume, of “present” as meaning 
present during a discussion with Mr. Pritchard of the testimony given 
before the subcommittee in December ? 

Mr. Rooseve.r. Of your contacts with him concerning that and con- 
cerning the possibility of his making a statement. 


Mr. Ketiy. Yes, sir. These contacts were subsequent to the Decem- 
ber testimony. 
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Mr. Roosevetr. When did these gentlemen visit Mr. Pritchard? 
Mr. Ketxy. I cannot tell you the precise date except that it was 
prior to the end of December 1959 and subsequent to the hearings, 
) which I believe were on the 9th, 10th, and 11th of December. 
vas fy Mr. Roosevett. Did they visit him more than once? 
2m- ff Mr. Ketty. I do not believe so. 
Mr. Roosrveit. Did they get any written statement, or was any 
statement in any manner taken from Mr. Pritchard? 
the & Mr. Ketiy. Yes, sir, there was. 
Mr. Roosevett. Have you that available? 
Mr. Keuiy. I have. I have not submitted it for the record, Mr. 
* Chairman, because, after a consideration of the statement and further 
i discussions of the situation, we decided that it would not accurately 
© reflect the discussions which had been had with Mr. Pritchard and a 
um | sales representative of Magnolia, and frankly, I do not recall his 
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lia § name. That would have been, I believe, on the occasion that Mr. 
» Morris testified to as having taken place sometime in June 1958. 
1at «Co Mr. Roosrvett. You mean you took the statement at that time and 
* not subsequent to the hearing? 
ny ff Mr. Ketty. No. No, we took the statement subsequent to the 
lia (i hearing. 
4 Mr. Roosevett. And you are not submitting that statement to this 
4 committee ? 
a Mr. Ketiy. We are not submitting the statement, Mr. Chairman, 
* because we do not believe that it is a completely accurate reflection 
of the situation complained of. 
at Mr. Roosevetr. However, you have submitted Mr. Carelock’s 
statement ? 
ho Mr. Ketry. Yes, sir. 


Mr. Roosevetr. But you have not submitted the statement of the 
individual in question ? ; 
Mr. Ketity. We have not submitted Mr. Pritchard’s statement. 
Mr. Roosevett. The Chair would like to have the record show that 
the committee issued a subpena to Mr. Pritchard and that upon re- 
) ceiving it the committee was tnfo:med that Mr. Pritchard had a se- 
' rious heart condition which mieht make it difficult for him to travel. 
if § you tat information, the Chair undertook to quash the subpena 
> and not bring him at this time before the committee. 





I § However, the committee received a statement allegedly given by Mr. 
Pritchard and read to Mr. Pritchard by a member of the staff of this 
1S 3 committee. I will not introduce it at this time because I think it isa 
' matter the committee would want to go into in executive session. 
18 However, very frankly, the statement is completely contrary to the 
facts that Mr. Bellman has stated to the committee, and I believe that 
g | it will be proper for the committee to ascertain whether the statement, 
n approved by Mr. Pritchard, is correct. or incorrect. 


. Mr. Kextuy. Surely. I would like to say, Mr. Chairman—excuse 
l- " me, 
Mr. Roosrvett. Before, however, doing that, the committee, I be- 
. lieve, would also, before entering it into the record, of course make it 
available to you for such comment as you want to make. 
Mr. Kevry. Thank you, sir. I would like to say the affidavit sub- 
mitted by Mr. Bellman is taken from the records of the district office, 
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insofar as they reflect the tenure of tenancy of Mr. Pritchard at the 
station, the volume of business done between then Magnolia and now 
Mobil and Mr. Pritchard. 

I do not believe there is any inaccuracy in any part of that affidavit, 
sir. : 

Mr. Moore. Mr. Chairman, along that line, I am inclined to agree | 
with counsel that the statement on page 3 is simply a recital of the 
sales as they are set forth in the affidavit of Doyle C. Carelock. 

Mr. Ketxy. That is correct, Mr. Moore. 

Mr. Moore. There is nothing in Mr. Bellman’s statement which 
attributes to Mr. Pritchard in any way the truth or falsity of the 
allegation ? 

Mr. Ketty. Nothing whatsoever, Mr. Moore. 

Mr. Roosrvetr. Well now, Mr. Bellman, may I ask you whether you 
have any other comment to make concerning the facts stated by Mr, 
Morris concerning his station ? 

Mr. Betuman. I do not believe so. I think, as Mr. Moore pointed 
out, this affidavit shows that our 1958 TBA sales had been $795.73 
and in 1959 they had been $391.90, and from the period June 1959 to 
March 1 this year, they were $93.18. It shows that the lease has been 
renewed twice since the period complained of. 

Mr. Roosrvetr. But you are making no direct rebuttal of the fact 
that there was coercion of Mr. Pritchard ? 

Mr. Bettman. I am through the affidavit of Mr. Carelock, which 
it seems to me answers that, both with lease renewals and TBA sales. 

Mr. Roosrveir. Well, you are trying to prove it by the figures 
showing a decline and not, for instance, saying that Mr. P ritchard 
just did not say, “Well, I am not going to give into this, I am going to 
go ahead on my own in spite of what you may say to me”? 

Mr. Ketxy. I think that is not entirely so, Mr. Chairman. 

Mr. Roosrvett. I just want to get it for the record. 

Mr. Ketry. While the affidavit does speak in terms of volume of 
business done with Mr. Pritchard during the period in question from 
his going into the station until the end of February, at the same time 
the affidavit also will show that Mr. Pritchard became a tenant in 
that station, which incidentally was a new station, in December 1957. 
His lease was renewed in December 1958, and was renewed again in 
December 1959. He is currently a tenant at the station. I think that 
is pertinent to argue against coercion or threats if he did not do as 
is alleged—what Mobil thought he should do as a dealer tenant. In 
fact, he is still a dealer tenant. He is not buying the amount of TBA 
from us he has been buying. I do not know how much he is buying 
from someone else. But the oa picture seems to me to rebut even 
an inference of coercion or thre: 

Mr. Reosrvetr. Mr. Kelly, th at is your assumption, of course, and 
it is a rebuttable assumption in that. he may very well say his lack of 
volume was simply due to the fact he did not feel he wanted to sell 
your TBA and did not dare go into any other line because of this, and 
also, he continues to be a tenant because of his own investment and 
profit. It is a fine statement, and I certainly accept it as a sincere 
statement on the part of the company, but it does not deal directly 
with whether or not there was coercion used against this man. And 
the statement directly states that it was used against this man. 
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Mr. Keruxy. I do not believe there was any statement that coercion 
was used. 

Mr. Roosevett. Yes—— 

Mr. Ketry. If I recall the statement, he was told to remove com- 
petitive merchandise from his shelves, which is something quite short 
of coercion or threat in my view. I think what we are dealing with 
is a choice of assumptions. 

Mr. Rooseveur. I think the answer, of course, is not to deal from 
assumptions, but get the direct facts from Mr. Pritchard. 

Mr. Ketry. I agree. 

Mr. Roosrveitr. Mr. Moore. 

Mr. Moorr. Well, counsel, with respect to the matter which you 
have just discussed with the chairman, unlike the other instances in 
which the specific allegation against Socony Mobil, or Mobilgas, has 
been made, and where in each of those instances, by point-by-point 
substantiating by exhibits and affidavits, those specific instances are 
denied, I mean, as they represent a question on the dealer relationship 
with your company 

Mr. Keiiy. They are denied. 

Mr. Moore (continuing). it is perfectly obvious by reason of the 
absence of an affidavit of Earl Pritchard that the statement made by, 
Mr. Morris before this committee on a day in the second week in 
December remains unrebutted so far as that statement relates to this: 
“The supervisor came in about this time and told him to remove from 
his shelves all merchandise that did not bear the Mobil name.” 

Now with respect to all of the other allegations that have been made 
against Mobilgas, either in their parent name or any one of the wholly 
owned subsidiaries, that remains the only statement or allegation that 
is not uncontroverted at this time. 

Mr. Keutiy. That is so. 

Mr. Mcorr. Now in an attempt to draw attention to the fact that 
perhaps failing in affidavit form to Gontrovert it, you have tendered 
the affidavit of one of your division managers, or the individual who 
is in the possession of the records of the company 

Mr. Keutry. Yes; that is right. 

Mr. Moore (continuing). To attempt to recite all of the business 
your company had with Earl] Pritchard in the field of TBA over a 
specified period of time. 

Mr. Ketry. Yes. 

Mr. Moore. And other than that you allow the record to stand 
and the committee to make its further investigation as to the truth 
or falsity of this charge? 

Mr. Ke.tiy. We do. 

Mr. Roosevetr. Would my colleague yield ? 

Counsel, may I ask you why in the case of the other affidavits that 
you have submitted, and I will only read the first two, with reference 
to this testimony, you submit the specific affidavit of the operator him- 
self? Why did you not do that in Mr. Pritchard’s case? 

Mr. Ketiy. We received an affidavit from Mr. Pritchard, Mr. 
Chairman, in which he stated that there had been no threats or coer- 
cion by any representative of Mobil against him with respect to his 
purchases of TBA. In discussing the affidavit with our local people 
I was informed—this was a telephone discussion—that Mr. Pritchard 
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did say that in June 1958 a representative, and I might here say a 
representative of Magnolia, whose name I do not recall at the mo- 
ment, this incurred the station and complained about the large 
amount, at least in his view, large amounts of competitive TBA which 
Mr. Pritchard was displaying. Apparently there were no threats, 
there was no threat of retaliation, there was no suggestion to Mr. 
Pritchard of what might happen to him if he did not dispose of that 
TBA or discontinue purchasing TBA. Under those circumstances 
I did not think that we could, in good faith and in good conscience, 
submit that statement from Mr. Pritchard to the committee. 

Mr. Roosevetr. In other words, you had some doubt as to whether 
or not Mr. Pritchard really would be able to back up your claim that 
there was no such thing as has been referred to in the testimony by 
Mr. 

Mr. Ketiy. You mean to back up his claim? 

Mr. Roosrvert. His claim. 

Mr. Ketiy. Perhaps I am being overly cautious in this, or have 
been overly cautious, but I viewed this largely as a matter of subjec- 
tive interpretation of the intention of that discussion. I believe very 
sincerely that the sales representative in lodging a complaint about 
this TBA inventory, competitive TBA inventory, might have been 
thinking of it solely in those terms, of an expression of a salesman’s 
displeasure at seeing a large display of competitive merchandise. I 
can also believe that Mr. Pritchard, in his subjective interpretation of 
that discussion, might have regarded it as a threat. 

Mr. Roosrvevr. In other words, here we have a specific example of 
where the individual salesman, in his report to his superiors, states 
that he did not mean anything in any way asa threat. 

Mr. Ketry. Yes, sir. 

Mr. Roosevett. But the individual, as you have said, may subjec- 
tively feel that it was a threat? 

Mr. Ketry. Yes, sir. 

Mr. Roosgevetr. Now is the salesman in your company—perhaps I 
should ask this of Mr. Bellman—on a straight salary, or does he re- 
ceive a commission, or does he have a quota assigned to him for ful- 
fillment over a given period ? 

Mr. Bettman. They are on straight salary. They develop along 
with their dealers an objective sales quota, cooperatively, and with 
their supervisor. 

Mr. Rooseve.t. Well, when you say this is done “cooperatively,” do 
you mean that the individual dealer agrees with his salesman as to 
what should be his quota and they agree on this quota together before 
it is set ? 

Mr. Bettman. It is part of a business management consultation on 
the aspirations of the dealer, his income needs, his opportunity. They 
sit down and talk about the opportunity for the development and 
growth of his business, which is the most important thing in the world 
to that dealer, and set an objective. 

Mr. Roosrvett. Mr. Bellman, when was Mr. Dean transferred to 
Oklahoma ? 

Mr. Bertman. Mr. Chairman, I tried to make clear that until 
October 1959, Magnolia was a separate company. We in Mobil man- 
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agement had no direct supervision or interest in the operation of 
Magnolia. : 

Mr. Rooseveir. Wait a minute, you would not say you had no in- 
terest in it? It was a wholly owned subsidiary ; 

Mr. Bettman. That was a poor choice of words. But it was a di- 
rectly, completely parallel organization from the president down to 
salesman, and there was no chart, there was no relationship—let me 
put it that way. Yes, we had an interest In the long term, but it was 
a completely autonomous organization. _ 

So I cannot answer your question, sir. And that was the reason 
I tried to point out in the first paragraph, or the second paragraph, of 
my statement, this reorganization that has been going on. 

‘Mr. Roosevert. Well, now, the reorganization took place in 
October ? 

Mr. Betuman. In principle, yes, sir; it did. 

Mr. Roosevert. Had Mr. Dean been transferred before that ? 

Mr. Bettman. I cannot answer, I do not know Mr. Dean. 

Mr. Roosrvett. You do not know whether Mr. Dean was trans- 
ferred before or after ? 

Mr. Bettman. By “transferred,” what do you mean, sir? 

Mr. Roosrvetr. Transferred from supervision over Mr. Pritchard’s 
station. 

Mr. Bettman. No, sir; I do not. 

Mr. Roosevetr. Would you please find out for me because—— 

Mr. Bettman. If you will state just what you want to know, yes. 

Mr. Roosrvetr. I want to know when Mr. Dean was transferred. 

Mr. Bettman. From what to what ? 

Mr. Roosrveit. From his supervision of Mr. Pritchard’s station on 
North Jackson Street, Magnolia, Ark., to Oklahoma. 

Mr. Bettman. Right, sir; we will get it for you. 

Mr. Roosevett. Then the obvious reason I want to find out is if he 
was transferred after these hearings, I would like to know about it; 
after the hearings held in December. 

Mr. Ketty. May I comment to clear the record ? 

Mr. Roosevett. Certainly. 

Mr. Ketry. If Mr. Dean is the person who had the discussion with 
Mr. Pritchard, Mr. Dean was not a supervisor of the Pritchard sta- 
tion. Mr. Dean was, if he is the same person, I believe was 

Mr. Roosrevett. Supervisor at Little Rock, Ark. 

Mr. Ketiy. Then we may be talking about different Deans. There 
is a Dean who was a merchandising assistant in the Dallas office of 
Magnolia, which was its headquarters. 

Mr. Roosevett. No, I am talking about Mr. Bill Dean, who in June 
1959, was distributor station supervisor out of the Little Rock, Ark., 
office. 

Mr. Ketry. We will check that and give you the information. 

(The information referred to is as follows:) 

By a letter dated May 13, 1960, Mobil Oil Co. supplied the following 
information : 

“Mr. W. J. (Bill) Dean was merchandising assistant in Magnolia Petroleum 
Co.’s Little Rock, Ark., division office during the period of time in question. In 
that capacity he did not exercise supervision of Mr. Pritchard’s service station 
in Magnolia, Ark. Mr. Dean was transferred from Mobil’s Little Rock district 
office to Mobil’s Oklahoma City, Okla., district office on November 1, 1959.” 
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Mr. Roosevett. I would like to know when that particular individ- 
ual was transferred to Oklahoma. 

Mr. Ketty. Yes, sir. 

Mr. Roosrveitt. Now Mr. Goode, to whom you referred, I under- 
stand retired on January 1, 1960? 

Mr. Kexty. I know he is retired, but I do not know the date. 

Mr. Roosrevett. Thank you, Mr. Moore. 

Mr. Moors. Was Mr. Goode an employee of Magnolia? 

Mr. Kettry. He was until the merger, Mr. Moore. 

Mr. Moore. He came into the organization by virtue of the merger 
and then subsequently retired ¢ 

Mr. Ketty. Yes, sir. 

Mr. Moore. The only thing I would like to point out, Mr. Chair- 
man, is this one thing, and I hope it has a constructive appearance 
because it is meant in that way. 

That is, we have a situation developing here which I think, if de- 
veloped further, could perhaps draw the wrong slant on this overall 
picture. That is, that here we have before us a statement with respect 
to a filling station operator in Magnolia, Ark., where someone came 
in and told him to remove from his shelves all merchandise that did 
not have the Mobil Gas name. 

Now that charge has been brought to us, not by the individual who 
has the service station, or who has the business relationship in exist- 
ence between himself and Mobil, but by some third party. And we 
put individuals such as Mr. Bellman, in this instance, to answering 
a charge which was not originally brought to the attention of this 
committee by the individual involved, and we seek to impress that bad 
business practice upon the company by virtue of not even bringing 
the individual involved in it before us. 

So we are in the position of having someone saying something for 
someone else, who, apparently, won’t say it for himself, and putting 
the individual company that is under a cloud in this instance, as a 
result of what has been said, in the position of coming in and attempt- 
ing to answer a statement from a person who never said it in the first 
place, and in the second place, getting an affidavit from him that denies 
something he never said in the first place before this committee. 

So Iam hopeful that in our executive session that we can draw from 
Mr. Pritchard’s statement that he has given to the committee investi- 
gators, or whoever it was, some basis in fact for this charge from 
Mr. Pritchard, rather than from some third party. 

So I think we will put this in a better—maybe perspective is not the 
proper word—but we will get before the committee, the people, the 
complainants involved, rather than some third party, and then we can 
treat Mr. Bellman’s testimony in that light. 

I think we almost we ice these people in a straitjacket when we ask 
them to go out and get an affidavit, or a counteraffidavit, or an affidavit 
attesting to the actual fact situation rebutting a statement that was 
never made by the individual in the first place before the committee, 
although I do recognize this remains uncontroverted on the record, 
and I do recognize this as being a specific instance to determine, that 
this committee is interested in developing further, and which I am just 
as eagerly interested in. 

Mr. Roosrverr. I certainly thank you gentlemen. 
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And may I say, Mr. Moore, that of course, the charge has been made 
over and over before this committee that the individuals do not come 
before this committee because they are afraid of reprisals and, there- 
fore, most of the testimony whic ‘+h has come before this committee has 
come—a great deal of it, not all of it—from third parties. 

In this particular instance, I think the record should show the in- 
formation which has been given to the committee to support Mr. 
Morris’ statements was in the form of a detailed and full statement, as 
to people, places, and occurrences, and that that statement was read 
by the members of the staff of this committee, to Mr. Pritchard, and a 
member of the staff of this committee was assured by Mr. Pritchard 
that those facts were correct. 

Now I would agree with my colleague that the proper thing to do 
at this time is to get this in affidavit form from Mr. Pritchard. And 
we will discuss the w ays and means of doing that in executive session. 

Mr. Ketiy. Mr. Chairman, do I understand correc tly that if such a 
statement is obtained from Mr. Pritchard, it will be available for our 
examination ¢ 

Mr. Roosrvett. It most certainly will, and it will not be put in the 
record until it has been submitted to you. 

Mr. Ketiy. Thank you. 

Mr. Roosrvetr. And the record will be held open for such comment 
as you care to make about it when it is obtained. 

Mr. Ketiy. Thank you. 

Mr. Moorr. Mr. Chairman, one point further, if I may, please. 

I want to call to the record’s attention at this point that, with 
respect to the testimony of Mr. Morris, whose overall testimony in- 
cluded the Earl Pritchard instance, that on page 112 of the hearings 
of 1959, in December, I was very complimentary of Mr. Morris’ pres- 
entation to this committee. 

But again I am not so sure that we are ever going to get to the 
bottom of this problem when we do ¥iolence to the basic concepts 
of an individual being confronted by his accuser and given an oppor- 
tunity to hear the statements and accusations being made by the 
individual himself. 

This is, in a sense, I think, a reckless procedure, and I do not in 
any sense of the word attribute that to the chairman. I think he 
certainly knows that. 

Mr. Roosrverr. Let the record show we made every effort to get 
Mr. Pritchard here specifically and a subpena was issued for him, and 
that it was only upon his plea of precarious health that the subpena 
was quashed. Otherwise, he would be here at this time. 

Mr. Moorr. All right. 

Mr. Roosrveir. Any further questions? Mr. Avery? 

Mr. Avery. I would like to make this statement, Mr. Chairman, that 
I think as a small business committee we are not living up to our full 
responsibility when parties are reluctant to come before this commit- 
tee and make statements. 

If they could come anywhere, it looks like it would be before this 
committee. And yet, they permit their names to be used by a third 
person to make generalizations before this same committee. 

I certainly agree with my colleague from West Virginia, that this 
is a small business committee and they should have the friendliest 
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climate here. This is their spokesman in the Congress of the United 
States, this committee is, and certainly I want them to feel that they 
should be able to come here, have a fair hearing, and receive all the 
consideration normally in keeping with a procedure before a con- 
gressional committee. 

And if they cannot come here and make the statement, they should 
be extremely cautious about letting someone representing them, with- 
out sworn statements, make gener al accusations. 

Now in reference to Mr. Pritchard’s case, I would just like to point 
out for the record, we need one more figure to really reconcile this 
whole picture. I would like to call attention, for the record’s sake, 
that Mr. Pritchard’s TBA purchases from Mobil Oil Co. decreased 
in the amount of about 85 percent over this 3-year period. We do 
not have the amount of his purchases that were made from the com- 
pany making the objection. 

It just says that he had a very good account, but it does not state 
the dollar amount. However, it deteriorated to over $30. And if 
counsel is going to further explore this, I would like to know who 
the gentleman “Mr. Morris is speaking for—I would like to know 
what Mr. Pritchard’s purchases from him amounted to in 1958, before 
it deteriorated down to the $30 figure, so we will have some basis for 
comparison between the TBA purchase from Mobil and from the 
wholesaler in question. 

Mr. Roosevett. Counsel will be instructed without objection to get 
that information for the committee from Mr. Morris. 

(The letter is as follows:) 

AUTOMOTIVE WHOLESALERS OF TEXAS, 
Austin, Tezx., July 7, 1960. 
Mr. JUSTINUS GOULD, 
Counsel, Select Committee on Small Business, Subcommittee No. 5, House Office 
Building, Washington, D.C. 

DeEAR Str: In my testimony before Subcommittee No. 5 in December 1959, I 
made reference to the case of Earl’s Mobil Service, North Jackson Street, 
Magnolia, Ark., operated by Mr. Ear] Pritchard. 

A letter from Mr. H. C. Westbrook, Westbrook Supply Co., Inc., Texarkana, 
Tex., stated in part, and I quote, “the above account, up until June 1958, had 
made us a very good account. Since that time the account has averaged dbout 
$30 per month.” Chairman Roosevelt asked me if I could furnish the committee 
figures showing what this account averaged prior to June 1958. I am hereby 
submitting this information. 


Purchased from Westbrook Supply Co. by Earl’s Mobil Service 


NN Ni cas ln en lh aS a cl a $1, 094. 19 
NI SONI oesciniscecnteccnesssciecielgaigh Saige as coap canine ep aac ages 77. 33 
NF NON i enn eS oS ea te eee ee eee ee ta eet ee 71. 79 
SNE St Wis 2 eee eck actaceisucte See ey 10. 32 
OE ING LEP EERE IE BE EE EM 66. 45 
From April through August 1958, the total purchases amounted to__- 235. 13 


For the months of September, October, November, and December 1958, there 
were no purchases whatsoever. 
These above figures were obtained from the records and books of Westbrook 
Supply Co., Inc., Texarkana, Tex. 
Trusting this is the information the committee desires, Iam 
Sincerely, 
G. C. Morris, Executive Director. 


Mr. Avery. That is all, Mr. Chairman. 


Mr. Roosrvett. Does counsel have any questions? 
Mr. Goutp. No questions. 
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Mr. Roosrvert. Mr. Dalmas? 

Mr. Dautmas. No questions. 

Mr. Roosreverr. Thank you very much, sir. We appreciate your 
appearance before this committee. 

Mr. Bertman. Thank you, gentlemen. 

Mr. Roosevett. The committee will now hear from Mr. C. J. 
Jameson, director of TBA sales, Continental Oil Co., accompanied, I 
believe, by Mr. A. T. Biggers, counsel, and Mr. H. S. Skinner. 

Mr. Jameson. Mr. Chairman, this is Mr. Biggers. 

Mr. Bieeers. Mr. Chairman, this is Mr. C. J. Jameson. In addi- 
tion, as I pointed out to Mr. Jarvis in a letter, we have here toda 
Mr. William C. Hastings, attorney, from Lincoln, Nebr., and Mr. Bill 
Schmieding, Continental lessee of Lincoln, Nebr. 

Mr. Hastings was employed by our company to contact the various 
dealers who have been mentioned in the December hearing and to 
obtain statements which have been submitted to the committee. As 
I indicated to Mr. Jarvis, we did not propose to offer them as wit- 
nesses, but we did wish to have them here and make them available 
to the committee for any questions that they may desire to ask. You 
may desire, Mr. Chairman, to have them sworn in if you care to ask 
them any questions. 

Mr. Roosrveir. The committee is appreciative of their cooperation 
and I will swear you all in, if I may, just in case. 

Raise your right hands, please. 

Do you solemnly swear the testimony you are about to give before 
this committee will be the truth, the whole truth, and nothing but 
the truth, so help you God ¢ 

(There was a chorus of “I do’s.”) 


TESTIMONY OF C. J. JAMESON, DIRECTOR OF TBA SALES, CONTI- 
NENTAL OIL CO.; ACCOMPANIED BY A. T. BIGGERS, COUNSEL, 
CONTINENTAL OIL CO., AND WILLIAM C. HASTINGS, ATTORNEY, 
LINCOLN, NEBR., AND BILL SCHMIEDING, LINCOLN, NEBR. 


Mr. Roosrvetr. Mr. Jameson, do you want to proceed with your 
statement, sir? 

Mr. Jameson. Yes, sir. 

Mr. Chairman and other members of the committee, I, Clarence J. 
Jameson, being first duly sworn, depose and state as follows: 

I live at 4500 Rossmoyn, Houston, Tex., and am presently director 
of TBA sales for Continental Oil Co., a Delaware corporation. I 
have held such position since 1953. I have been employed by Con- 
tinental Oil Co. since 1927 and have held various positions as salaried 
agent, marketing clerk, district sales representative, jobber salesman 
city manager, assistant division manager, and assistant director o 
TBA sales. As director of TBA sales for Continental Oil Co., it is 
my responsibility to formulate policy and administer Continental’s 
TBA program as well as acting as the principal liaison officer be- 
tween Continental Oil Co. and its sponsored suppliers of TBA 
products. 

I have read the transcript of the testimony given before this com- 
mittee in its December 1959 hearings and particularly the testimony 
of Mr. Victor L. Toft. I appreciate the opportunity given to Con- 
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tinental by the committee to appear and answer the charges made 
against our company. Pursuant to the instructions of the chairman, 
we are submitting sworn statements by the various dealers mentioned 
in Mr. Toft’s testimony as well as sworn statements by all of the 
Continental Oil Co. personnel who dealt directly with such dealers 
and who had firsthand knowledge of the facts. Almost all of these 
statements were taken by Mr. William C. Hastings, an attorney at 
Lincoln, Nebr., of the firm of Chambers, Holland, Dudgeon & Hast- 
ings, who was employed by Continental to contact ‘the various dealers 
and learn the actual facts about the various incidents mentioned by 
Mr. Toft. I wish to point out that these statements were not obtained 
from any “picked” group of dealers of our choosing but were obtained 
from the very same dealers that Mr. Toft chose to cite in his testimony. 
I would like to make it clear at this point that we do not infer bad 
faith on the part of Mr. Toft, but we earnestly maintain that the 
record, with the addition of the Continental affidavits, conclusively 
demonstrates the unreliability of hearsay testimony. We recognize 
the problems of the committee and have no criticism of the committee 
for admitting such testimony into the record, but we do believe that 
such testimony should have little probative value in the committee’s 
consideration of the problem, particularly when sworn statements 
of the parties directly involved are offered. 

Turning to the specific sworn statements, I sincerely trust that the 
committee has read all of the affidavits submitted by Continental and 
which specifically cover the situations cited by Mr. Toft. I have 
copies of all of these statements and would like to read the affidavits 
of the dealers if the committee will permit. 

There are about 10 of those and some of them are quite long and 
some of them are short. We might read two or three of the shorter 
ones, if the committee would permit. 

Mr. Roosevett. All right. 

Mr. JAmeEson. We will take the one from Martin Hagedorn. 

(The affidavit of Martin Hagedorn referred to follows :) 


AFFIDAVIT 
STATE OF IOWA, 
County of Page, ss: 


Martin Hagedorn, being first duly sworn, upon oath deposes and says: 

Until the first part of this year I leased service station No. 1 at Shenandoah, 
Iowa, from Continental Oil Co. I no longer lease this station as I have retired. 
This statement is given freely and voluntarily on my part and is in reference 
to certain testimony given by Victor L. Toft at a hearing before Subcommittee 
No. 5 of the Select Committee on Small Business of the U.S. House of Representa- 
tives. I refer to page 6 of the transcript of that hearing wherein on the 9th 
day of December 1959, at item No. 10, Mr. Toft testified as follows: 

“T have an order from Hagedorn Conoco (Shenandoah, Iowa) for three cases 
of Du Pont Gas Guard that I can’t deliver because Conoco have told the lessees 
they would have to buy that type of product from them since they are in the 
chemical business end of it now.” 

I gave my Sidles salesman an order for such a product for future delivery but 
never received the order, but I certainly did not refuse it. Sidles Co. just never 
sent the order. 

As far as Conoco ever telling me what to buy or where in 814 years with 
this company, they never did. 

Conoco does have a similar product which I have sold all winter because I 
think it is to my advantage the more Conoco products I can have on my shelf 


the more I am taking advantage of their advertising and the more money I can 
make. 
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I hope this will clear up a very sour situation. As far as I am concerned 
Continental Oil Co. has a clean slate. 
: (Signed) MARTIN HAGEDORN. 
Subscribed and sworn to before me this 11th day of April 1960. 
(Signed) Haroitp L, Berrram, 
Notary Public. 


My commission expires July 4, 1960. 

Mr. JAmeEson. We have another one further on down in the trans- 
cript. 

Mr. Moore. May I interrupt to say the record should show in the 
use of the term “Sidles Co.” that the individual who testified before 
our committee is either an employee or a salesman for that company. 
Is that not correct ? 

Mr. Jameson. I understand he is vice president, sir. 

Mr. Moore. He is vice president of the company referred to in Mr. 
Hagedorn’s affidavit ? 

Mr. Jameson. Yes, sir, Sidles Co. 

Mr. Moore. Sidles? 

Mr. JAMESON. Yes, sir. 

This is the fourth one, Mr. Reese Slack. 

(The affidavit of Mr. Reese Slack referred to follows :) 


AFFIDAVIT 
STATE OF NEBRASKA, 
Kearney County, 88: 

Reese Slack, being first duly sworn upon oath, deposes and says as follows: 

I live at 329 North Hull, Minden, Nebr., I own a gas service station at Ninth 
and Brown, Minden, Nebr. This station was operated by me under a Conoco 
dealer contract from 1950 until March 21, 1960. Prior to that time I handled 
Conoco products without a contract from 1932. On March 21, 1960, I entered 
into a contract with Magill & Traill, Inc., which is the Texaco jobber. This 
change was made by me freely and voluntarily simply because I thought it 
was to my advantage and had nothing at all to do with my relations with 
Continental Oil Co. This statement is being given by me freely and voluntarily 
on my part and is in reference to certdin testimony given by Victor L. Toft 
at a hearing before Subcommittee No. 5 of the Select Committee on Small 
Business of the U.S. House of Representatives. I refer to page 5 of the tran- 
script of that hearing wherein on the 9th day of December 1959, at the second 
item No. 4, in the middle of the page, Mr. Toft testified as follows: 

“Slack’s Super Service, Minden, Nebr., averaged yearly purchases on Fram 
oil filters of approximately $1,000. Advises us will buy from Continental Oil 
Co. henceforth.” 

I don’t ever remember of making such a statement. If I did, it would have 
been because I thought I could buy them cheaper from Continental Oil. That 
would be the only reason I would buy the same product from one distributor 
rather than another, if I could get approximately the same service. However, 
the truth of the matter is, my purchases of Fram filters from Sidles probably 
did average about $1,000 per year and still do. I am still buying from Sidles, 
I’m sure my purchases amounted to about $1,000 for the year 1959, and unless 
something unforeseen happens, will run about $1,000 for the year 1960 from 
Sidles Co. Most of my purchases are made through the Sidles Store in Hastings. 

As a matter of fact, I have bought little if anything in the TBA line through 
so-called Conoco-approved sources. Conoco salesmen in the past have sug- 
gested that I do, but they have never put any kind of pressure on me to do so. 

(Signed) Kk. N. Sracxk, 
Minden, Nebr. 

Subscribed and sworn to before me this 6th day of April 1960. 

(Signed) Wuti1aAmM C. HASTINGS, 
Notary Public. 












500 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


Mr. Jameson. I would like to read the next one down, Charles 
Maruska: 
(The affidavit of Mr. Charles Maruska referred to follows :) 


AFFIDAVIT 
STATE OF NEBRASKA, 


Webster County, ss: 

Charles Maruska, being first duly sworn upon oath, deposes and says as 
follows: 

I live at Blue Hill, Nebr. I rent a service station there owned by B. H. Water- 
bury. He has a dealer contract with Continental Oil Co. I have operated this 
station under the same arrangement for about 5% years. This statement is 
given in regard to certain testimony given by Victor L. Toft at a hearing before 
Subcommittee No. 5 of the Select Committee on Small Business of the U.S. 
House of Representatives and this statement is freely and voluntarily given by 
me. I refer to page 5 of the transcript of that hearing wherein on the 9th day 
of December 1959 at the second item No. 3, in the middle of the page, Mr. Toft 
testified as follows: 


“Chuck’s Conoco, Blue Hill, Nebr., bought $505 in A-C oil filters from us in 
1958; none since.” 

I would say that those figures could be about right, because in 1959 I started 
buying this particular product from L. J. Messer Co., an independent auto parts 
wholesale house out of Lincoln, Nebr., which has no connection or tieup at all 
with Continental Oil. The reason I switched was that Messer’s man out of 
Hastings, Nebr., calls on me every day, whereas Sidles only comes once a week, 
and it is more convenient for me to buy from Messer’s. 

However, I still buy a good deal of merchandise from Sidles. My books show 
that in 1959, I paid them $2,192.30 and for the first 3 months of this year I have 
bought $639.52 worth from them. The purchases for the first 3 months of this 
year are almost three times the amount I purchased from Sidles in 1959. 

As a matter of fact, for the last couple of years, I have bought no TBA prod- 
ucts from so-called Conoco approved sources. No Conoco men nor any of the 
representatives from the so-called Conoco approved distributors have brought 
any pressure on me to buy from them. Of course, I buy my gas, oil, and grease 
from Continental Oil because this is a Conoco station. 


(Signed) CHARLES L. MARUSKA, 
Blue Hill, Nebr. 
Subscribed and sworn to before me this 6th day of April 1960. 


(Signed) Wurii1aAmM C. HASTINGs, 
Notary Public. 


Mr. Jameson. Now I would like to go back to my formal statement, 
on the second page. 


Mr. Roosrve.r. However, the rest of the affidavits will be received, 
and will you at this time submit them ? 


Mr. Jameson. Yes, sir; we will submit them. You already have 
copies. 


(The material referred to follows :) 


STATEMENT OF CLARENCE J. JAMESON 
STATE oF TEXAS, 


County of Harris, ss: 


I, Clarence J. Jameson, being first duly sworn, depose and state as follows: 

I live at 4500 Rossmoyn, Houston, Tex., and am presently director of TBA 
sales for Continental Oil Co., a Delaware corporation. I have held such posi- 
tion since 1953. I have been employed by Continental Oil Co., since 1927 and 
have held various positions as salaried agent, marketing clerk, district sales 
representative, jobber salesman, city manager, assistant division manager and 
assistant director of TBA sales. As director of TBA sales for Continental Oil 
Co., it is my responsibility to formulate policy and administer Continental’s TBA 
program as well as acting as the principal liaison officer between Continental 
Oil Co. and its sponsored suppliers of TBA products. 
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I have read the transcript of the testimony given before this committee in 
its December 1959 hearings and particularly the testimony of Mr. Victor L. 
Toft. I appreciate the opportunity given-to Continental by the committee to 
appear and answer the charges made against our company. Pursuant to the 
instructions of the chairman, we are submitting sworn statements by the various 
dealers mentioned in Mr. Toft’s testimony as well as sworn statements by all of 
the Continental Oil Co. personnel who dealt directly with such dealers and who 
had firsthand knowledge of the facts. Almost all of these statements were 
taken by Mr. William C. Hastings, an attorney at Lincoln, Nebr., of the firm of 
Chambers, Holland, Dudgeon & Hastings, who was employed by Continental 
to contact the various dealers and learn the actual facts about the various inci- 
dents mentioned by Mr. Toft. I wish to point out that these statements were 
not obtained from any “picked” group of dealers of our choosing but were ob- 
tained from the very same dealers that Mr. Toft chose to cite in his testimony. 
I would like to make it clear at this point that we do not infer bad faith on 
the part of Mr. Toft, but we earnestly maintain that the record, with the addi- 
tion of the Continental affidavits, conclusively demonstrates the unreliability of 
hearsay testimony. We recognize the problems of the committee and have no 
criticism of the committee for admitting such testimony into the record, but 
we do believe that such testimony should have little probative value in the com- 
mittee’s consideration of the problem, particularly when sworn statements of 
the parties directly involved are offered. 

Turning to the specific sworn statements, I sincerely trust that the committee 
has read all of the affidavits submitted by Continental and which specifically 
cover the situations cited by Mr. Toft. I have copies of all of these statements 
and would like to read the affidavits of the dealers if the committee will per- 
mit. I can briefly summarize these statements, however, by stating that they 
conclusively show that in every instance cited by Mr. Toft there was no coercion 
or pressure exercised by Continental Oil Co. regardless of whether the dealer 
was a contract dealer or whether he leased his service station from Continental 
Oil Co. Three of the lessee-dealers or contract dealers are no longer selling 
Continental products and obviously under any circumstances have no reason to 
minimize the facts. In several instances, the claim of reduced purchases from 
Sidles is disputed, and in a number of other instances the loss of sales by Sidles, 
if it existed, was to other TBA wholesalers who had no connection with Con- 
tinental. Some of the dealers mentioned by Mr. Toft bought practically no 
TBA from Continental-sponsored suppliers. 

The dominant tenor of all of the statements is that these dealers buy sub- 
stantial quantities of TBA from nonsponsored suppliers and that their pur- 
chases of sponsored TBA is a matter of their own free choice. I believe that 
it is obvious to any fair-minded person, after reading these sworn statements, 
that there is intense competition among many suppliers for TBA business in our 
service station outlets and that the so-called nonsponsored suppliers have easy 
access to such stations and, in the aggregate, successful results in the selling of 
TBA to such Continental stations. 

There is one specific situation, however, which I would like to go into with a 
little more detail if the committee will bear with me. I believe that this situ- 
ation is illustrative in our case of the many differences between the actual facts 
and the inferences arising from hearsay testimony. I have chosen to refer to 
the Bill Schmieding service station at Lincoln, Nebr., for the reason that this 
Station is mentioned more prominently than any other, being referred to in item 
6 on page 6, at the bottom of page 8, and at the top of page 13 of the transcript. 
Likewise, practically all of the alleged sins of our company are included in the 
allegations as to this station; namely, (1) that Continental attempted to pres- 
sure and coerce the lessee into buying only sponsored TBA products; (2) that 
Continental required the lessee to liquidate his stock of Seiberling tires which 
he was handling; (3) that the lessee could not freely display Seiberling tires 
at his station; (4) and finally that the lessee had to rent an adjoining building 
so that he coud carry on with his merchandising of nonsponsored Seiberling 
tires without losing his lease on the Continental station. Let us examine Mr. 
Schmieding’s sworn statement on the above allegations. 

First, as to coercion and exclusive dealing practices by Continental, Mr. 
Schmieding points out that Continental has never attempted to coerce him or 
dictate to him where he had to buy his TBA products; that as a matter of fact, 
his purchases of Continental sponsored TBA had declined from $2,160 in 1957 
to $903.04 in 1959; that in addition to his purchases from Sidles, as set out in 
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the record of the committee, he purchased from Wilson Sales Co., a supplier 
not connected with Continental, TBA products in the amount of $4,501 in 1957, 
$4,243 in 1958, and $4,373 in 1959. Mr. Schmieding further points out that in 
his 9 years as a lessee at this station that nonsponsored TBA suppliers have 
gotten the bulk of this TBA business. 

Second, as to being forced to liquidate his supply of Seiberling tires because 
of pressure from Continental, Mr. Schmieding points out that his stock adjust- 
ments had nothing to do with his relations with Continental but were merely 
normal business practices that had been going on ever since he started buying 
Seiberling tires; that these stock adjustments were pursuant to his contract 
with Sidles and resulted from the overstocking of certain tires that did not 
move. Mr. Schmieding further points out that he was never forced to dis- 
continue the handling of Seiberling tires and that he has handled them con- 
stantly from the time of his initial contract with Sidles. May I add paren- 
thetically that this is something different than the forced liquidation mentioned 
in Mr. Toft’s testimony. 

Third, as to the allegations that Seiberling tires could not be displayed in 
his service station, Mr. Schmieding points out that he has always stocked 
Seiberling tires in his station since he started handling that brand and, in fact, 
was stocking these tires at the station at the time of making his sworn state- 
ment. 

Fourth, as to the allegation concerning the rental of an adjoining building, 
Mr. Schmieding points out that Continental actually helped him obtain the lease 
on this building and that it was for the primary purpose of obtaining additional 
space to store cars; that he uses the space for that purpose as well as for the 
purpose of storing a variety of TBA products. Again, may I state paren- 
thetically that these facts do not reflect that Mr. Schmieding was forced to 
secretly market nonsponsored TBA from an adjoining building to avoid evic- 
tion from his leased service station. 

We respectfully submit that the Schmieding situation fully illustrates the 
point that I made at the start of my statement about the unreliability of hearsay 
testimony. 

Although I am mindful of the committee’s warning to deal in specifics, I be- 
lieve that the testimony adduced at the December hearings of this committee in 
effect alleges that Continental, who has a sales commission agreement with 
certain rubber companies, is paid a so-called “rebate” for delivering captive 
accounts, including the specific stations mentioned by Mr. Toft, to our TBA 
suppliers. It was certainly implied, if not expressed, that Continental did 
nothing to earn its sales commission on sales of sponsored TBA to Continental 
stations, including the stations cited by Mr. Toft, except furnish the use of 
coercion and pressure. For that reason, I believe that the following brief sum- 
mary of the principal services performed by Continental to earn its sales com- 
mission from its sponsored TBA suppliers and to assist the dealers in the sale 
of TBA should be in the record of this inquiry. Briefly, Continental performs 
the following principal services in carrying out its TBA program, which ac- 
tivities would apply to the dealers and stations mentioned by Mr. Toft: 

1. Continental sales personnel spend considerable time in the sale and 
promotion of TBA. 

2. We disseminate TBA sales promotion material and conduct TBA training 
programs for both our own personnel and for dealers and jobbers. 

3. At considerable expense, we add eXtra service bays to service stations and 
equip them with tire racks, display shelves, and storage space to handle TBA— 
for which we receive no additional rent. 

4. We help service customer complaints on TBA products of our sponsored 
TBA suppliers. 

>. We extend our customers credit for purchase of TBA items made through 
our dealers, on credit cards, for 30-day purchases and also on extended terms. 

6. We help merchandise and advertise TBA by furnishing point-of-sale adver- 
tising, participating in joint sales promotion programs with our sponsored TBA 
suppliers, and giving on-the-drive assistance. 

7. We often make loans to Conoco lessees so that they can properly stock 
sufficient TBA items to care for their customers’ needs. 

We do not pretend to adopt a “holier than thou” attitude and fully realize 
that we have made mistakes of judgment in attempting to cope with our many 
business problems, including the ever-present problem of dealer relations and 
dealer stability. We do maintain with complete sincerity, however, that we 
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have constantly, through our various programs of dealer financial assistance, 
assumption of retail credit responsibility through credit cards, dealer training 
programs, sales promotion programs, advertising, et cetera, attempted to better 
the economic and competitive position of eur dealers. Good business practices 
and our own self-interest make this course not only desirable but necessary, since 
only through a strong and successful dealer organization can Continental pros- 
per in the sale of its products. We and the particular dealer involved have 
not been successful in maintaining a sound and stable condition for the dealer 
in many instances but our concern in maintaining a strong and successful dealer 
organization far transcends our concern over the sale of sponsored TBA to any 
particular dealer. 
The above completes my formal written statement, but I will be glad to try 
to answer any question that the committee desires to ask. 
CLARENCE J. JAMESON. 
Subscribed and sworn to before me this 14th day of April 1960. 
HELEN E. Via, Notary Public. 
My commission expires June 1, 1961. 


AFFIDAVIT 
STATE OF NEBRASKA, 
County of Lancaster, 88: 

Bill Schmieding, being duly sworn, upon oath deposes and says: 

That he resides at 2715 Austin Drive, Lincoln, Nebr., and that he has leased and 
operated Continental Oil Service Station No. 1 at 340 North 10th Street in Lin- 
coln, Nebr., for the last 9 years. This statement is being given freely and vol- 
untarily on my part and is in reference to certain testimony given by Victor L. 
Toft at a hearing before Subcommittee No. 5 of the Select Committee on Small 
3usiness of the U.S. House of Representatives. I refer to pages 6, 8, and 13 of 
the transcript of that hearing wherein on the 9th day of December 1959, Mr. 
Toft testified as follows: 

Page 6, item No. 6: 

“Schmieding Conoco Service, Lincoln, Nebr., bought Seiberling tires from us 
some months ago and started out doing a good job on them. Under pressure 
from Conoco he finally quit and we made several stock adjustments on the 
tires he had in the station to help him liquidate the stock to satisfy Conoco. 

“Since he wanted to sell the tires, he leased the building next door to the sta- 
tion as soon as it was available and again he bought a stock of Seiberling tires 
from us and is doing a good job with them. He cannot, however, display the 
tires in the station; so he sells from the leased building.” 

Page 8, commencing next to the last line as follows: 

“Schmieding Conoco at Lincoln, Nebr., who was earlier mentioned as resisting 
the trend by continuing with Seiberling tires in an adjacent leased building, 
exemplified what occurs when coercion is in effect. This account on items classi- 
fied as TBA purchased from the Sidles Co.: $1,558.61 of TBA in 1957; $2,988.51 
in 1958 ; and $2,784.50 for 10 months of 1959.” 

At page 13, top of the page, appears an itemization of the account for those 
3 years previously mentioned and which I have examined. 

The statement made by Mr. Toft at page 6 just does not reflect the facts. It 
is true that I have bought Seiberling tires from Sidles since about 1955 or 1956 
and have continued to buy them down through the present time. The reason 
that I bought from Sidles was that I felt I got a better price and I have con- 
tinued to buy from them ever since. Continental Oil has never used any pres- 
sure to get me to quit handling Sieberling tires and the reference which Mr. Toft 
makes to several stock adjustments on the tires was not done in any way to 
satisfy Conoco. This was simply a normal business practice that has been going 
on since we originally started buying the tires. In other words, we sometimes 
find that we are overstocked in a particular size of tires; and according to the 
agreement that I have with Sidles, I can return these tires and receive credit 
and purchase tires of the size that I need. I repeat, however, that any time I 
have turned any tires back to Sidles there has not been any pressure or urging 
by Continental Oil, but simply due to business conditions which might exist at 
that particular time. For instance, Mr. Toft’s testimony indicates my purchases 
in 1957 were about one-half that they were in 1958 and 1959. I think that ‘is 
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probably true, but the reason for this was that during 1957 North 10th Street, 
where I am located, was turned into a one-way street and my entire business 
suffered. My TBA purchases from the Continental Oil distributor were also 
down from the previous year and my gasoline sales were down about 18 percent. 
I also increased my purchases from another supplier, not connected with Con- 
tinental Oil, by about $1,800. My purchases of TBA items from the Continental 
Oil distributor dropped from $2,160 in 1957 to $1,758 in 1958 and $903.94 in 1959. 
During this same period my purchases from Wilson Sales Co., an outside sup- 
plier, amounted to $4,501 in 1957, $4,243 in 1958, and $4,373 in 1959. 

It is true that I did lease a building next to my station in about April 1958, 
but the primary reason for my doing so was to give me space to store auto- 
mobiles. As a matter of fact, Continental Oil worked with me in obtaining the 
lease to this building. I do use the building to store some tires, but I also 
stock Seiberling tires in my station proper. So, actually, the acquiring of this 
building was simply a matter of wanting more space and, of course, I use the 
space to store whatever I think can properly be stored there. 

Mr. Toft indicated that I could not display the tires in my station so that I 
had to sell from a leased building. This is definitely not true and I am stock- 
ing some Seiberling tires in my station right now. 

Mr. Toft also indicated that I started selling Seiberling tires then quit be- 
cause of pressure from Conoco and then started up again. From the time that 
I first started stocking Seiberling tires I have done so steadily and the only 
time that I would cut down on my orders would be simply because the tires 
were not selling. Since I signed my Seiberling contract, Continental Oil has 
never told me that I had to quit selling Seiberling tires. 

As far as TBA purchases generally are concerned I am sure that a reference 
to my sales figures would show that distributors other than Goodrich and Fire- 
stone, the so-called Conoco-approved TBA distributors, have gotton the bulk of 
my business. I would welcome anyone who cared to examine my records to 
verify this statement. 

In all the time that I have operated this station no representatives of Con- 
tinental Oil has ever threatened to have my lease canceled or, for that mater, 
has ever made any kind of threat with a view toward trying to get me to switch 
from one TBA product to another. Of course, I think that Continental Oil has 
tried to sell me on Goodrich or Firestone TBA but that is as far as it has gone 
and I have always felt that I had complete freedom in deciding what products 
I would sell. 

Bitt SCHMIEDING. 

Subscribed and sworn to before me this 5th day of April 1960. 


Ope K. Simpson, Notary Public. 


AFFIDAVIT 
STATE OF NEBRASKA, 
Lancaster County, 8s: 


Douglas Mitchel, being first duly sworn upon oath, deposes and says: 

I lease and operate Continental Oil Co. station No. 3, at Fremont, Nebr., and 
have done so since May of 1957. This statement is being given freely and volun- 
tarily on my part and is in reference to certain testimony given by Victor L. Toft 
at a hearing before Subcommittee No. 5 of the Select Committee on Small Busi- 
ness of the U.S. House of Representatives. I refer to page 6 of the transcript 
of that hearing, wherein, on the 9th day of December 1959, at item No. 8, Mr. 
Toft testified as follows: 

“Mitcheal’s Conoco Service, Fremont, Nebr., intimated recently that he would 
have to cut down his purchase of Fram and chemicals from me as his TBA 
jobber in Blair was getting exicted and that the Continental Oil Co. expected him 
to purchase the bulk of his merchandise from that source.” 

I never did make any such statement to the Sidles representative. As a mat- 
ter of fact I have been purchasing TBA items from Sidles, Blair Supply, Bracket 
Supply in Fremont and from Nick Neff Tire & Motor Co. in Fremont and will 
probably continue to buy in about the same proportions from each one of them. 
‘I, of course, am interested in convenience which is why I do make a lot of pur- 
chases from the two suppliers in Fremont. A lot of times I want some article 
right away and the only way I can get it within a few minutes would be to 
buy it from a Fremont distributor. As a matter of fact, I stopped buying tires 
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from Blair Suply and now buy them from Nick Neff because in that way I do 
not have to keep a big supply on hand at all times. Sidles have been trying in 
the past to get me to buy Seiberling tires from them, but personally I just don’t 
care for the tires and in fact think I told ‘the salesman once that I wouldn’t 
handle them if they gave them to me. 

None of the people with Continental Oil have ever threatened me or tried to 
force me to buy TBA items from any particular source. As a matter of fact 
I don’t believe that the local district manager even knew I switched brands of 
tires until I told him today. ‘This switch was made about a year ago. 

No one from Continental Oil has ever told me or intimated that I might lose 
my lease or get out of favor with Continental Oil if I did not buy their approved 
TBA products. Continental Oil Co. representatives from time to time have en- 
couraged me to give good service, keep a clean station, to be in uniform and other 
things normally associated with selling gasoline and oil but this has nothing to 
do with where or how I buy my TBA products. 

DoveLas H. MIrcHeEt. 


Subscribed and sworn to before me this 4th day of April 1960. 
WILLIAM C. Hastin6s, Notary Public. 


AFFIDAVIT 
STATE OF NEBRASKA, 
Lancaster County, 88: 

Arnold Kratky, being first duly sworn upon oath, deposes and says: 

For the last 6 years I have been leasing from Continental Oil Co. its service 
station No. 1 at Wahoo, Nebr., which I am still running. As a matter of fact 
I was the original lessee when this station was built. This statement is being 
given freely and voluntarily on my part and is in reference to certain testimony 
given by Victor L. Toft at a hearing before Subcommittee No. 5 of the Select 
Yommittee on Small Business of the U.S. House of Representatives. I refer to 
page 6 of the transcript of that hearing, wherein, on the 9th day of December, 
1959, at item No. 4, Mr. Toft testified as follows: 

“T have a problem with a Conoco dealer, Knotky Conoco Service, Wahoo, Nebr., 
that is signed on our Seiberling tire contract. However, he cannot put the tires 
on display at the station due to the TBA hookup with Goodrich.” 

I cannot understand where anyone with Sidles got that idea, because in the 
first place, to the best of my knowledge, I have never signed any contract with 
them for Seiberling tires, and certainly fobody from Continental Oil ever told 
me I could not handle Seiberling tires or, for that matter, no one from Continen- 
tal Oil has ever forbidden me from handling any particular TBA items. I have 
bought a few Seiberling tires in the past and, for that matter, have also bought 
other tires which are not Conoco TBA itenis and will probably continue to do it 
in the future. In other words, if a customer wants a particular tire that I don’t 
have, rather than lose the sale I will pick up for him whatever he wants. 

I do buy most of my stuff from Blair Supply, which is a Conoco TBA approved 
distributor, but I think it’s just been a matter Of custom and habit. I do think 
when I first leased the station from Continental Oil that we talked about tires 
and I was told that Continental Oil had a hookup with Goodrich at that time so I 
said that was good enough for me. There really wasn’t a lot of discussion about 
it because I didn’t care as long as I had a good quality tire to sell. Therefore I 
started with Goodrich and have just continued to buy from the same source. 
However, as I said before, nobody from Continental Oil Co. has ever told me that 
I had to doit. I am satisfied with the service and the merchandise which Blair 
Supply furnishes and I will probably keep on buying from them. 

Nobody from Continental Oil Co. has ever threatened me or suggested that 
I might lose my lease unless I handled their TBA items. There really hasn’t 
been an awful lot of discussion about it one way or another. 

ARNOLD KRATKY. 


Subscribed and sworn to before me this 4th day of April 1960. 
WILLIAM C. HAstTINGs, Notary Public. 
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AFFIDAVIT 
STATE OF NEBRASKA, 
Lancaster County, 88: 


Marvin Nielsen, being first duly sworn upon oath, deposes and says: 

That he is employed by Continental Oil Co. as district sales representative and 
has had as his territory Fremont and Wahoo, Nebr., since July of 1957. This 
statement is being given freely and voluntarily on my part and is in reference to 
certain testimony given by Victor L. Toft at a hearing before Subcommittee No. 5 
of the Select Committee on Small Business of the U.S. House of Representatives. 
I refer to page 6 of the transcript of that hearing, wherein, on the 9th day of 
December, 1959, at item No. 4, Mr. Toft testified as follows: 

“T have a problem with a Conoco dealer, Knotky Conoco Service, Wahoo, Nebr., 
that is signed on our Seiberling tire contract. However, he cannot put the tires 
on display at the station due to the TBA hookup with Goodrich.” 

And at item No. 8, as follows: 

“Mitcheal’s Conoco Service, Fremont, Nebr., intimated recently that he would 
have to eut down his purchase of Fram and chemicals from me as his TBA 
jobber in Blair was getting excited and that the Continental Oil Co. expected him 
to purchase the bulk of his merchandise from that source.” 

I, of course, do not know what went on in any conversation between these two 
Conoco lessees and the Sidles salesman. However, I do know that I have never 
told Kratky that he could not handle and display Seiberling tires at his station 
and I have never told Mitchel at Fremont that he had to buy Fram filters and 
chemicals from the TBA jobber in Blair. As a matter of fact, I spend very little 
time in my territory selling tires and batteries and when I started this territory 
I told the jobbers that they were going to have to do their own selling. 

I do try to point out to my lessees the advantage to them of carrying our 
TBA line so as to give standardization of products at all Conoco stations through- 
out the country and I point out to them the advantage of using our national ad- 
vertising to help sell the merchandise. I have never threatened or coerced any 
of the lessees in my territory, nor suggested that in order to keep their lease 
they had to buy Conoco-approved TBA. As a matter of fact, we probably do, 
like any other distributor, as far as sales technique is concerned, and by that 
I mean that we offer premiums such as cornpoppers, coffee pots, and so forth 
for the purchase of a certain quantity of Conoco accessories. By that I mean the 
accessories which are actually put out under our brand name, rather than the 
so-called approved lines distributed by other manufacturers. 


MARVIN C. NIELSEN. 
Subscribed and sworn to before me this 4th day of April, 1960. 


WILLIAM C. Hastines, Notary Public. 


AFFIDAVIT 
STATE OF NEBRASKA, 
Lincoln County, ss: 


J. E. Hayes, being first duly sworn, upon oath deposes and says: 

That I reside at 811 North Webster, Hastings, Nebr., and am employed by 
Continental Oil Co. as a district sales representative. I have as part of my 
territory Chuck’s Conoco at Blue Hill, Nebr. and Slack’s Super Service at 
Minden, Nebr. However, Slack’s Super Service as of March 21, 1960, left 
Continental Oil Co. and is now handling Texaco products. I did not take over 
this territory until October 13, 1959, and there was no representative in that 
area from June 1959 until I took over. This statement is being given in ref- 
erence to certain testimony given by Victor L. Toft at a hearing before Sub- 
committee No. 5 of the Select Committee on Small Business of the U.S. House of 
Representatives, and is freely and voluntarily given. I refer to page 5 of the 
transcript of that hearing wherein on the 9th day of December 1959, Mr. Toft 
testified as follows: 

“Losses incident to other lines of TBA products, notably filters, spark plugs, 
Prestone, and the like, preceded the year 1959 because they became available to 
major oil TBA earlier. These illustrations will serve to characterize these 
losses: * * * (3) Chuck’s Conoco, Blue Hill, Nebr., showed $505 in A-C oil 
filters from us in 1958; none since. (4) Slack’s Super Service, Minden, Nebr., 
averaged yearly purchases on Fram oil filters of approximately $1,000. Advises 
us will buy from Continental Oil Co. henceforth.” 
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To the best of my knowledge neither Chuck’s Conoco or Slack’s Super Service 
has ever purchased any items from our TBA distributor. 

Of course, it could be that on rare occasions one or the other of these dealers 
might have made an isolated purchase from one of our TBA suppliers. How- 
ever, as a general rule, TBA suppliers in that area do not make calls on or 
actively solicit either of these two stations. I remember specifically when I 
first called on Slack’s Super Service, I asked him about handling one of our 
TBA lines. He told me that the line which he was handling was satisfactory to 
him and I made no further effort after that to sell him. 

Of course, as to those stations in my district where we have a convenient TBA 
outlet I do promote our own TBA line. However, this is done by trying to point 
out the quality of the product, convenience, the use of our national advertising 
and other factors which | feel advantgeous to the station operator but I have 
never used any force or threats or made the suggestion that if my lessees do not 
buy from us that they would lose their lease or otherwise get into any trouble 
with Continental Oil Co. 

J. E. HAYEs. 

Subscribed and sworn to before me this 5th day of April 1960. 

WILLIAM C. Hastines, Notary Public. 


AFFIDAVIT 
STATE OF NEBRASKA, 
Lancaster County, 88: 

William R. Courtney, being first duly sworn, upon oath deposes and says: 

That from January of 1957 to June of 1959 I was the district sales repre- 
sentative for Continental Oil Co. and had, as part of my territory, Chuck’s Con- 
oco, Blue Hill, Nebr., and Slack’s Super-Service, Minden, Nebr. This state- 
ment is being given in reference to certain testimony given by Victor L. Toft at 
a hearing before Subcommittee No. 5 of the Select Committee on Small Business 
of the U.S. House of Representatives, and is freely and voluntarily given. I 
refer to page 5 of the transcript of that hearing, wherein, on the 9th day of 
December 1959, Mr. Toft testified as follows: 

Losses incident to other lines of TBA products, notably filters, spark plugs, 
Prestone, and the like, preceded the year 1959 because they became available 
to major oil TBA earlier. These illustrations will serve to characterize these 
losses: * * *(3) Chuck’s Conoco, Blue Hill, Nebr., showed $505 in A-C oil 
filters from us in 1958; none since. (4) .Slack’s Super-Service, Minden, Nebr., 
averaged yearly purchases on Fram oil filters of approximately $1,000. Advises 
us will buy from Continental Oil Co. henceforth.” 

30th of these two service stations we refer to as dealers rather than lessees, 
because we do not own the stations. As to Slack’s Super-Service Station, it 
is owned by the operator, and in the case of Chuck’s Conoco, it is owned by a 
third party and leased from the third party by the operator. We do have a 
written arrangement with both of these stations whereby we supply them with 
gasoline and oil. 

During all the time that I was in that territory, to the best of my knowledge 
neither of these stations bought any oil filters from us or from Conoco TBA 
distributors. In both cases we did not have a TBA distributor which was con- 
venient to these two stations, and for that reason I did not make any particular 
effort to sell TBA to these two stations. 

As far as the rest of my territory was concerned, we did have some of our 
own stations which we leased out to the operators, as well as some other 
dealers. In those cases where there was a Conoco TBA distributor, such as the 
Firestone store at Hastings, which was in a position to render good service, I 
did encourage our operators to purchase items from such distributors. I would 
use pormal sales promotion techniques, such as pointing out the quality of the 
merehandise, national advertising they could take advantage of, local tie-in 
promotions. and so forth. I also did encourage the TBA distributors to call 
on these station operators. 

However, at no time did I use any so-called coercive or pressure tactics in 
trying to promote the Conoco TBA program. At no time while I was in that 
territory did I ever threaten any operator with having his lease or contract 
canceled because of his failure to use Conoco TBA products. 
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I might go on to say that I did sell our own Conoco-brand antifreeze to both 
of these dealers and that they had been purchasing that product directly from 
Continental Oil Co. for some time. 

At the present time I am still a Conoco district sales representative but now 
headquarter in Columbus, Nebr. As far as my sales technique in promoting 
the Conoco TBA program, I have been doing it the same as I did when I was 
in this other area. 

WILLIAM R. CourRTNEY. 

Subseribed and sworn to before me this 4th day of April 1960. 


WittramM C. Hasrines, Notary Public. 


AFFIDAVIT 
STATE OF NEBRASKA, 
Lincoln County, 8s: 


Howard Denison, being first duly sworn upon oath, deposes and says: 

I reside at 3803 Avenue F, Kearney, Nebr., and I am employed by Continental 
Oil Co. as a district sales representative. One of the stations in my territory 
was the Nickerson Conoco at McCook, Nebr., which was operating when I took 
over the area about 5 years ago. However, Rodney Nickerson who operated 
this station switched over to Phillips Petroleum Co. on March 8 of 1960. This 
changeover was his own choice. This particular station is now leased to 
Richard D. Roedel. This statement is being given freely and voluntarily on 
my part and is in reference to certain testimony given by Victor L. Toft at a 
hearing before Subcommittee No. 5 of the Select Committee on Small Business 
of the U.S. House of Representatives. I refer to pages 8 and 11 wherein on the 
9th day of December 1959, at item No. 1, Mr. Toft testified as follows: 

“Nickerson Conoco, McCook, Nebr., whose TBA purchases with our company 
were $1,242.52 in 1958 and which dropped to $638.60 for 10 months of 1959. It 
was typically a decline in such things as filters which dropped from $299.05 to 
$72.90 in 1959; fan belts from $148.24 in 1958 to $77 in 1959, and accessories from 
$486.92 to $158.54.” 

And, at page 11, I have examined the breakdown of purchases made by 
Nickerson Conoco in 1958 and in 1959. I do not have any figures with which to 
verify this but I would say that it is probably true that Nickerson’s purchases 
from Sidles had declined. However, I know about that situation and it was a 
special one. Mr. Nickerson on his own without even discussing the matter with 
Continental Oil Co. made some arrangements directly with B. F. Goodrich where, 
because of expected volume purchases, he was able to get a somewhat better 
price. As a matter of fact I know that he did buy his filters from a consignee 
of a major oil company other than Continental Oil. As a matter of fact I did 
not even know of his arrangement until about 2 months after he had made his 
own deal. Another point I might mention has to do with his oil purchases. He 
has been buying many oils other than Conoco Oil which he prominently adver- 
tised and displayed. Here again he had made his own arrangement with a 
jobber having no connection with Continental Oil Co. whereby he could actually 
buy at cheaper than dealer prices. 

Actually, I don’t believe that I have ever had any particular amount of con- 
versation about TBA purchases with Nickerson. He was selling a lot of Good- 
rich products when I took over the territory but I believe this was purely from 
his own choice. I have never threatened him nor any other lessee in my district 
with loss of his lease or anything else in the way of pressure to get them to buy 
either Goodrich or Firestone TBA products. However, of course, I have en- 
couraged them to buy these products by using generally accepted sales tech- 
niques. By this I mean pointing out the quality of the products, the use of 
national advertising, credit cards, convenience, and standardization of products. 


HowarpD DENISON. 
Subscribed and sworn to before me this 5th day of April 1960. 


[SEAL] WILLIAM C. HASTINGS, 
Notary Public. 
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AFFIDAVIT 
STATE OF NEBRASKA, 
Red Willow County, 88: 

Rodney Nickerson, being first duly sworn upon oath, deposes and says as 
follows: 

I live at 1106 East Third, McCook, Nebr., and up until March of 1960, I op- 
erated Continental Oil service station No. 1 at McCook. I am now leasing and 
running a Phillips station in the same time. This statement is being given 
freely and voluntarily on my part and is in reference to certain testimony given 
by Victor L. Toft at a hearing before Subcommittee No. 5 of the Select Commit- 
tee on Small Business of the U.S. House of Representatives. I refer to pages 8 
and 11 of the transcript of that hearing wherein, on the 9th day of December 1959 
at item No. 1, Mr. Toft testified as follows: 

“Nickerson Conoco, McCook, Nebr., whose TBA purchases with our company 
were $1,242.52 in 1958 and which dropped to $638.60 for 10 months of 1959. It 
was typically a decline in such things as filters which dropped from $299.05 to 
$72.90 in 1959; fan belts from $148.24 in 1958 to $77 in 1959, and accessories 
from $486.92 to $158.54.” 

And at page 11 where a record of my purchases for 1958 and 1959 were set 
forth and I have examined them. 

I believe the figures furnished by Mr. Toft are about correct. However, the 
reason for the drop in my purchases from Sidles was because I was able to get a 
better price from another source. I was able to arrange a buying situation with 
B. F. Goodrich which gave me a much better deal than with Sidles. This was 
arranged on my own initiative directly with Goodrich and had nothing at all 
to do with Continental Oil. As a matter of fact, I don’t think they even knew 
about it until I had accomplished it, and they, Continental Oil, did nothing toward 
this arrangement. Asa matter of fact, I made purchases of TBA products from 
distributors other than so-called Conoco approved sources, and Conoco never 
objected to it. As a matter of fact, I always tried to make my TBA purchases 
from whatever source I felt was to my advantage pricewise and supplywise, 
and I felt I was free to do so and never had any pressure put on me by Con- 
tinental Oil Co. to do otherwise. I found on occasion that Sidles prices on 
some items were considerably higher than I could purchase the same article from 
other sources, and these other sources were not necessarily Conoco-approved 
TBA distributors. I state again, that my decrease in purchasing from Sidles had 
nothing at all to do with Continental Oil. That was purely my own choice as 


I have stated before. 
RopDNEY NICKERSON. 


Subscribed and sworn to before me this 5th day of April 1960. 
WILLIAM C. Hastinés, Notary Public. 





AFFIDAVIT 
STATE OF NEBRASKA, 
County of Dawes, 88s: 

Richard Robbins, being first duly sworn, upon oath deposes and says: 

That I reside at 509 Beach, Chadron, Nebr., and that for the last 2% years I 
have leased and operated Continental Oil Co. service station at 376 Main in 
Chadron, Nebr. This statement is being given freely and voluntarily on my 
part and is in reference to a certain testimony given by Victor L. Toft at a near- 
ing before Subcommittee No. 5 of the Select Committees on Small Business of 
the U.S. House of Representatives. I refer to page 6 of the transcript of that 
hearing wherein, on the 9th day of December 1959 at item No. 2, Mr. Toft 
testified as follows: 

“The operators of two Conoco stations here in Chadron, Nebr., have advised 
me that whenever they try to stock our merchandise the TBA man criticized 
them severely. Consequently, all they buy from me is something they can im- 
mediately move out. A display is out of the question. The stations that used to 
be my best customers can no longer display our tires.” 

There are only two Conoco stations in Chadron and so when the above testi- 
mony refers to “operators of two Conoco stations,” it must mean me. 

The testimony of Mr. Toft referred to above is completely wrong and what 
it says has never happened to me. I don’t know who is meant by the TBA man 
criticizing me, but that has never happened and I never made such a statement. 
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I have never been told and I have never told anyone that I couldn’t stock their 
merchandise. I might have said I wouldn’t stock their merchandise, but that is 
my business. In regard to saying I couldn’t stock merchandise which I buy 
from Sidles, I never made such a statement. I have picked up Seiberling tires 
when customers want them, but Sidles have never asked me to display their 
tires. I can say that I have never been forced to buy any Goodrich or any kind 
of accessories, I buy where I want to. 
RICHARD ROBBINS. 


Subscribed and sworn to before me this 7th day of April 1960. 


Vapa R. Recan, Notary Public. 
My commission expires April 17, 1965. 


AFFIDAVIT 
STATE OF NEBRASKA, 
County of Dawes, 8s: 


Harry J. Lliteras, being first duly sworn, upon oath deposes and says: 

That I reside at 229 Chapin, Chadron, Nebr., and that for the last 5 years I 
have leased and operated Continental Oil Co. service station at 301 Chadron 
Avenue in Chadron, Nebr. This statement is being given freely and voluntarily 
on my part and is in reference to a certain testimony given by Victor L. Toft at 
a hearing before Subcommittee No. 5 of the Select Committees on Small Busi- 
ness of the U.S. House of Representatives. I refer to page 6 of the transcript 
of that hearing wherein, on the 9th day of December 1959 at item No. 2, Mr. 
Toft testified as follows: 

“The operators of two Conoco stations here in Chadron, Nebr., have advised 
me that whenever they try to stock our merchandise the TBA man criticized 
them severely. Consequently, all they buy from me is something they can im- 
mediately move out. A display is out of the question. The stations that used 
to be my best customers can no longer display our tires.” 

Since I am the operator of one of the two Conoco stations in Chadron, Nebr., 
the above quoted statement apparently refers to me. With reference to this 
statement I can answer this in a few words. I was shown the Conoco policy 
on TBA and signed a receipt signifying that I understand the policy and that 
is the way it has been. I buy my TBA from the distributor of my choosing and 
have never been criticized for doing so by Continental Oil Co. 


Harry J. LLITERAS. 
Subscribed and sworn to before me this 6th day of April 1960. 


AGNES M. Biryeu, Notary Public. 
My commission expires June 23, 1965. . 


AFFIDAVIT 
STATE OF NEBRASKA, 
Lincoln County, 8s: 


Dwain D. Nantkes, being first duly sworn, upon oath deposes and says: 

That I reside at 634 Chadron Avenue, Chadron, Nebr., and I am employed by 
the Continental Oil Co. as a district sales representative. I have had as part of 
my territory for the last 5 years the Lliteras Conoco station and the Robbins 
Conoco station in Chadron, Nebr. This statement is being given freely and 
voluntarily on my part and is in reference to certain testimony given by Victor 
L. Toft at a hearing before Subcommittee No. 5 of the Select Committee on 
Small Business of the U.S. House of Representatives. I refer to page 6 of the 
transcript of that hearing, wherein, on the 9th day of December 1959 at item 
No. 2, Mr. Toft testified as follows: 

“The operators of two Conoco stations here in Chadron, Nebr., have advised 
me that whenever they try to stock our merchandise the TBA man criticized 
them severely. Consequently, all they buy from me is something they can im- 
mediately move out. A display is out of the question. The stations that used 
to be my best customers can no longer display our tires.” 

Both of these stations are owned by Continental Oil Co. and leased to the two 
operators. As for the station leased to Harry Lliteras, I would say that he 
buys practically 100 percent from Sidles. He has some good friends with the 
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Sidles store in Chadron and likes to do business with them. As a matter of 
fact, I doubt that I have ever talked TBA to Harry for something over a year. 
There have been many occasions when I was*at Harry's station that the Sidles’ 
man would call and Harry has given Sidles orders while I am standing right 
there. I have never said anything to him about it. Also, on more than one 
occasion just to be helpful because I am interested in retaining Harry Lliteras 
as a lessee so as to sell petroleum products, I have run over to the Sidles store 
there in Chadron to purchase some items that he needed. I also am well ac- 
quainted with Don Kelly one of Sidles’ salesmen and he has made the state- 
ment in the past that he has never had any trouble with me in competition for 
business at Conoco stations in my territory. As far as displaying TBA prod- 
ucts, I know that Harry Lliteras has and at this time does display them. He 
also displays Sidles’ premiums and advertising material. I have never told him 
that he couldn’t do this. 

As to the other Conoco station, the one leased to Richard Robbins, I would 
guess that he buys practically all of his products from the Goodrich TBA sup- 
plier in Scottsbluff. However, I am sure that this has been purely a matter of 
personal choice with Robbins as has Harry Lliteras with Sidles. Also, I might 
add that Sidles has conducted a tuneup school for service station operators and 
I encouraged Mr. Robbins to attend that school. As a result I know he has 
bought some equipment from Sidles. 

On the promotion of TBA products, generally I tell all of the lessees in my 
district when they start out that I cannot tell them what products to sell but, 
of course, I do try to encourage them to sell Goodrich TBA by pointing out to 
them the advantages such as national sales promotion advertising, credit card 
use, and convenience of supply. I have never threatened to cancel anyone’s lease 
or used any so-called pressure tactics to sell TBA. 

Dwain D. NANTKES. 

Subscribed and sworn to before me this 5th day of April 1960. 


[SEAL] WILLIAM C. Hastines, Notary Public. 


AFFIDAVIT 
STATE OF NEBRASKA, 
Lincoln County, 88: 


Eldon D. Jasa, being first duly sworn upon oath, deposes and says: 

I reside at 2916 Avenue B, Scottsbluff, Nebr., and I am employed by Continen- 
tal Oil Co. as a district sales representative. I have as a part of my territory 
the Miller Conoco Station at 27th and Avenue B in Scottsbluff, Nebr. This state- 
ment is being given freely and voluntarily on my part and is in reference to cer- 
tain testimony given by Victor L. Toft at a hearing before Subcommittee No. 5 
of the Select Committee on Small Business of the U.S. House of Representatives. 
I refer to page 6 of the transcript of that hearing, wherein, on the 9th day of 
December 1959, the item No. 15, Mr. Toft testified as follows: 

“The Conoco district man has told the Miller’ Conoco of Scottsbluff that he 
should discontinue buying from his local jobber because he can buy all of his 
needs from his own TBA supplier, plus the fact that they promised him addi- 
tional benefits if he would do this. I am very much concerned about the trend 
of the TBA program in my territory.” 

Milt Miller leased this particular station from us beginning in September 1957. 
I have called on him regularly as I do our other stations in my territory. Of 
course, I have tried to sell him on the Conoco TBA program. I am interested in 
having a good sales record in my area and try to accomplish this by diligently 
using generally accepted sales methods. I have never told Mr. Miller that he 
should quit buying TBA products from anyone and I have never threatened him 
with loss of his lease if he does not buy TBA from us and I have never told him 
that he could not display and sell TBA products which he obtained from sources 
other than our own. I have spent a lot of time in helping Miller get new cus- 
tomers for his station and I suppose it would be less than natural feeling, if I 
did not expect him to help me by buying more products from our TBA supplier. 
This, of course, helps my sales record in my district. Also, I believe I was re- 
sponsible for getting the people who are Conoco’s TBA supplier in this area to 
buy all their gasoline and oil and get all their product service from Miller's Con- 
oco. These particular people, besides being in the TBA business also distribute 
liquid petroleum products and sell furniture so they do have a lot of rolling stock. 
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I am sure that I have suggested to Milt that because he gets all of this par- 
ticular TBA supplier’s service business that it would be only fair for him to do 
as much buying from that TBA supplier as he could. 

I spend an awful lot of time helping to promote Milt Miller’s service station. 
Part of this is due to the fact that I live close to his service station location 
and also he has been a good customer of mine. That may be what Mr. Toft’s 
testimony referred to when he indicated that he would get additional benefits. 
The only other thing that I can think of in the way of additional benefits is 
that Miller is on our gallonage bonus plan which means that, if at the end of 
the year he raised his sales of gasoline to a certain point, he will receive a cash 
bonus. However, this is based strictly on gasoline sales and has nothing at all 
to do with the TBA program. In other words he could qualify for this bonus 
if he didn’t sell a dime’s worth of Conoco TBA products. 

From what 1 can determine from my calls on Milt Miller’s Conoco I would 
say that he buys as much TBA from other sources as he does from Conoco’s 
supplier. Also, that has remained about the same during the time that I have 
served that territory. 


ELDON JASA. 
Subscribed and sworn to before me this 5th day of April 1960. 


WiILiiaM C. Hasrinas, Notary Public. 





AFFIDAVIT 
STATE OF NEBRASKA, 
County of Scottsbluff, ss: 


Milton B. Miller, being first duly sworn, upon oath deposes and says: 

I lease and operate Conoco service station No. 8 at 27th and Avenue B in 
Scottsbluff, Nebr., and have done so since September 1957. This statement is 
given freely and voluntarily on my part and is in reference to certain testimony 
given by Victor L. Toft at a hearing before Subcommittee No. 5 of the Select 
Committee on Small Business of the U.S. House of Representatives. I refer 
to the bottom of page 6 and the top of page 7 of the transcript of that hearing 
wherein on the 9th day of December 1959 at item 15 Mr. Toft testified 
follows: 

“The Conoco district man has told Miller Conoco at Scottsbluff that he 
should discontinue buying from his local jobber because he can buy all of his 
needs from his own TBA supplier, plus the fact that they promised him addi- 
tional benefits if he would do this. I am very much concerned about the trend 
of the TBA program in my territory.” 

In regard to the Conoco district man telling me that I should discontinue 
buying from the local jobber, I do not know who is meant by the local jobber. 
I assume Mr. Toft means the Sidles-Chambers Co. TBA Supply, Inc., who are 
the B. F. Goodrich distributors, are also located in Scottsbluff. I buy from both 
of these suppliers, and also buy from H. & B. Auto Service—but most of it I 
buy from TBA Supply, Inc., because I chose to feature the B. F. Goodrich line. 
The Conoco district man, Eldon Jasa, has encouraged me to buy my TBA mer- 
chandise from the B. F. Goodrich distributor, but I expect this of him as a 
salesman the same as I do of any salesman who e¢alls on me to sell me his 
line. But no Conoco man has ever coerced or threatened me, or told me I had 
to buy a certain place or that I ecouldn’t buy from other suppliers. 

As for promising additional benefits, I don’t know what is meant. All I 
know is that all of the Conoco men try to help me get new customers for my 
station. I get the same benefits from TBA Supply, Inc., and from Sidles- 
Chambers Co., who themselves give me business and send me customers and in 
other ways try to help me. These are the only benefits I can think of that 
Mr. Toft could refer to. 

I know what the Conoco policy is on TBA. I have a copy of this policy which 
was given to me when I leased the Conoco station in September 1957. I want 


to say here and now that I have felt free to buy my TBA merchandise where I 
want to. 


as 


MILTon B. MILLER. 
Subscribed and sworn to before me this 8th day of April 1960. 


Guy E. THOMASON, 


Notary Public. 
My commission expires October 28, 1965. 
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AFFIDAVIT 
STATE OF NEBRASKA, 
Lancaster County, 88: 

H. W. Hays. being first duly sworn upon his oath. deposes and says: 

I reside at 1505 Sunset Road, Lincoln, Nebr., and am employed by Continental 
Oil Co. as manager of the Lincoln district. Included within my district are 
service stations at Fremont, Nebr., Wahoo, Nebr., and Lincoln, Nebr., leased 
to and operated by Douglas Mitchel, Arnold Kratky, and Bill Schmieding, 
respectively. Reference was made to these three service stations by Victor L. 
Toft in testifying at a hearing before Subcommittee No. 5 of the Select Com- 
mittee on Small Business of the U.S. House of Representatives. I refer to the 
transcript of that hearing, wherein, on the 9th day of December 1959, Mr. Toft 
testified, at page 6, item 8, with reference to Mitchel’s Conoco Service; at page 
6, item No. 4 to the Kratky station at Wahoo; and to pages 6, 8, and 13 to 
the Schmeiding Conoco Service in Lincoln, Nebr. 

All three of these leases have previously been furnished with page 18.01 of 
“Continental Oil Marketing Department Policy and Procedures Guide” which 
refers to Continental Oil Co.’s policy on the TBA program. Attached hereto 
and by reference incorporated herein is a copy of such policy page. Also at- 
tached hereto and by reference incorporated herein are receipts signed on the 
dates shown thereon, by Arnold Kratky, Ciarence Mitchel, and Bill Schmieding, 
acknowledging receipt of a copy of said page 18.01. 

I further certify that the originals of these various documents are in my 
files in the Lincoln district office and that I have custody and control of said 
files. 

H. W. Hays. 


Subscribed and sworn te before me this 8th day of April 1960. 
WILLIAM C. Hastines, Notary Public. 


MARKETING DEPARTMENT, POLICY AND PROCEDURES GUIDE, TBA 


It is a company policy through the Conoco TBA program to make available 
high quality lines of tires, batteries, and accessories to Conoco dealers, agents, 
and jobbers, and to encourage them to handle one of these approved lines. 

Conoco sales personnel should enthusiastically present the merits of the pro- 
gram to dealers, agents, and jobbers, and recommend the products of Conoco’s 
TBA suppliers. 4 

Conoco employees shall neither express nor imply to approved or potential 
TBA accounts that the company or its representatives intend to coerce, force, or 
intimidate any account to continue with or subscribe to the Conoco TBA 
program. 

It should be understood that negotiations between TBA supplier’s representa- 
tive and the Conoco agent, dealer, or jobber, and any contract purchasing ar- 
rangement resulting therefrom are subjects for their mutual agreement. 

Conoco sales personnel should keep informed on the supplying companies’ 
products and policies. They should also keep informed on national trends of 
TBA sales and pass on the Conoco accounts any information that will help 
them increase their sales and profits. 


To H. W. Hays, district manager, Lincoln, Nebr. 
Subject : Conoco TBA program. 


This acknowledges receipt of a copy at Continental Oil Co. policy on TBA, 
page 18.01 of the “Marketing Department Policy and Procedures Guide.” 
Britt Conor, 
W. T. ScHMIEDING, 
S.S. No. 1, Lincoln, Nebr., 
¥ Agent or Lessee. 
M. C. NIELSEN, 
District Sales Representative. 
SEPTEMBER 3, 1957. 











514 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


To: H. W. Hays, district manager, Lincoln, Nebr. 
Subject : Conoco TBA program. 


This acknowledges receipt of a copy of Continental Oil Co. policy on TBA, 
page 18.01 of the “Marketing Department Policy and Procedures Guide.” 
DovueLas H. MITCHEL, 
Lessee, Fremont No. 3. 
M. C. NIELSEN, 
District Sales Representative. 
SEPTEMBER 9, 1957. 


To: H. W. Hays, district manager, Lincoln, Nebr. 
Subject: Conoco TBA program. 
This acknowledges receipt of a copy of Continental Oil Co. policy on TBA 
page 18.01, of the “Marketing Department Policy and Procedures Guide.” 
ARNOLD J. KRATKY, 
Lessee, Wahoo S.S. No. 1. 
M. C. NIELSEN, 
District Sales Representative. 
SEPTEMBER 11, 1957. 


AFFIDAVIT 
STATE OF NEBRASKA, 
Lincoln County, 8s: 

E. E. Thompson, being first duly sworn upon oath, deposes and says: 

I reside at 520 Baytree, North Platte, Nebr., and am employed as district 
manager by the Continental Oil Co. in North Platte, Nebr. I have been so 
assigned since 1957. The territory under my supervision includes Chadron, 
Scottsbluff, and McCook, Nebr., where Messrs. Richard Robbins, Harry Lliteras, 
Milton Miller, and Rodney Nickerson, respectively, lease stations in the above 
towns. These lessees are referred to in testimony being given by Mr. Victor L. 
Toft at a hearing before Subcommittee No. 5 of the Select Committee on Small 
Business of the U.S. House of Representatives. I refer specifically to pages 6, 
7, and 8 of the transcript of that hearing wherein on the 9th day of December 
1959, Mr. Toft referred to each of these men. 

All of the above-mentioned lessees have received a copy of page 18.01 of 
Continental Oil Co.’s policy and procedures guide which sets out our policy 
on the sale of TBA products. Attached to this affidavit and by reference incor- 
porated herein is a copy of said page and copies of receipts signed by each of 
said lessees acknowledging receipt of said policy page. Originals of said receipt 
may be found in the files of Continental Oil Co.’s district office at North Platte, 
Nebr., and said files are in my custody and under my control. 

E. E. THompson. 


Subscribed and sworn to before me this 7th day of April 1960. 
HaroLtp W. Books, Notary Public. 


To: E. E. Thompson, district manager, North Platte, Nebr. 
Subject: Conoco TBA program. 
This acknowledges receipt of a copy of Continental Oil Co. policy on TBA, 
page 18.01, of the Marketing Department Policy and Procedures Guide. 
RicHArRD L. Rospsins, 
Lessee, Chadron, Nebr., Service Station No. 1. 
Dwain D. NANTKES, 
District Sales Representative. 
OCTOBER 19, 1957. 
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To: E. E. Thompson, district manager, North Platte, Nebr. 
Subject: Conoco TBA program. 
This acknowledges receipt of a copy of Continental Oil Co. policy on TBA, 
page 18.01, of the Marketing Department Policy and Procedures Guide. 
MILTON B. MILLER, 
Lessee, Scottsbluff, Nebr., Service Station No. 3. 
ELDON JASEN, 
District Saies Representative. 
SEPTEMBER 18, 1957 


T: E. E. Thompson, district manager, North Platte District. 
Subject: Conoco TBA program. 
This acknowledges receipt of a copy of Continental Oil Co. policy on TBA, 
page 18.01, of the Marketing Department Policy and Procedures Guide. 
Harry J. LLITERAS, 
Lessee, Chaldron, Nebr., Service Station No. 2. 
Dwain D. NANTKES, 
District Sales Representative. 
SEPTEMBER 26, 1957. 


To: E. E. Thompson, district manager, North Platte district. 
guiiind t: Conoco TBA program. 

This acknowledges receipt of a copy of Continental Oil Co. policy on TBA 
page 18.01, of the Marketing Department Policy and Procedures Guide. 

Roy NICKERSON, 
Lessee, McCook, Nebr., Service Station No. 1. 
HowaArp DENISON, 
District Sales Representative. 

AUGUST 28, 1957. 

Mr. Roosevetr. Thank you. 

Mr. JAmeEson. I can briefly summarize these statements, however, 
by stating that they cone lusively show that in every instance cited by 
Mr. Toft there was no coercion or pressure exercised by Continental 
Oil Co. regardless of whether the dealer was a contract dealer or 
whether he leased his service station:from Continental Oil Co. Three 
of the lessee-dealers or contract dealers are no longer selling Con- 
tinental products and obviously under any circumstances have no 
reason to minimize the facts. In several instances, the claim of re- 
duced purchases from Sidles is disputed and in a number of other 
instances, the loss of sales by Sidles, if it existed, was to other TBA 
wholesalers who had no connection with Continental. Some of the 
dealers mentioned by Mr. Toft bought practically no TBA from 
Continental sponsored suppliers. 

The dominant tenor of all of the statements is that these dealers 
buy substantial quantities of TBA from nonsponsored suppliers and 
that their purchases of sponsored TBA is a matter of their own free 
choice. I believe that it is obvious to any fair-minded person, after 
reading these sworn statements, that there is intense competition 
among many suppliers for TBA business in our service station outlets 
and that the so-called nonsponsored suppliers have easy access to 
such stations and, in the aggregate, successful results in the selling 
of TBA to such Continental stations. 

There is one specific situation, however, which I would like to go 
into with a little more detail if the committee will bear with me. I 
believe that this situation is illustrative in our case of the many dif- 
ferences between the actual facts and the inferences arising from 
hearsay testimony. I have chosen to refer to the Bill Schmieding 

service station at Lincoln, Nebr., for the reason that this station is 
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mentioned more prominently than any other, being referred to in 
item 6, page 6, at the bottom of page 8, and at, the top of page 13 of 
the transcript. Likewise, practically all of the alleged sins of our 
company are included in "the allegations as to this station; namely, 
(1) that Continental attempted to pressure and coerce the lessee into 
buying only sponsored TBA products; (2) that Continental required 
the lessee to liquidate his stock of Seiberling tires which he was han- 
dling; (3) that the lessee could not freely display Seiberling tires at 
his station; (4) and finally that the lessee had to rent an adjoining 
building so that he could carry on with his merchandising of non- 
sponsored Seiberling tires without losing his lease on the Continental 
station. Let us examine Mr. Schmieding’s sworn statement on the 
above allegations. 

First, as to coercion and exclusive dealing practices by Continental, 
Mr. Schmieding points out that Continental has never attempted to 
coerce him or dictate to him where he had to buy his TBA products; 
that as a matter of fact, his purchases of Continental-sponsored TBA 
had declined from $2,160 in 1957 to $903.04 in 1959; that in addition 
to his purchases from Sidles, as set out in the record of the committee, 
he purchased from Wilson Sales Co., a supplier not connected with 
Continental, TBA products in the amount of $4,501 in 1957, $4,243 
in 1958, and $4,373 in 1959. Mr. Schmieding further points out that 
in his 9 years as a lessee at this station that nonsponsored TBA sup- 
pliers have gotten the bulk of his TBA business. 

Second, as to being forced to liquidate his supply of Seiberling 
tires because of pressure from Continental, Mr. Schmieding points 
out that his stock adjustments had nothing to do with his relations 
with Continental but were merely normal business practices that had 
been going on ever since he started buying Seiberling tires; that these 
stock adjustments were pursuant to his contract with Sidles and 
resulted from the overstocking of certain tires that did not move. 
Mr. Schmieding further points out that he was never forced to dis- 
continue the handling of Seiberling tires and that he has handled 
them consistently from the time of his initial contract with Sidles. 
May I add parenthetically that this is something different than the 
forced liquidation mentioned in Mr. Toft’s testimony. 

Third, as to the allegations that Seiberling tires could not be dis- 
played in his service station, Mr. Schmieding points out that he has 
always stocked Seiberling tires in his station since he started handling 
that. brand and, in fact, was stocking these tires at the station at the 
time of making his swor n statement. 

Fourth, as to the allegation concerning the rental of an adjoining 
building, Mr. Se hmieding points out that. "Continental actually helped 
him obtain the lease on this building and that it was for the primary 
purpose of obtaining additional space to store cars; that he uses the 
space for that purpose as well as for the purpose of storing a variety 
of TBA products. Again, may I state parenthetically that ‘these facts 
do not reflect that Mr. Schmieding was forced to secretly market non- 
sponsored TBA from an adjoining building to avoid eviction from 
his leased service station. 

We respectfully submit that the Schmieding situation fully illus- 


trates the point that I made at the start of my statement about the 
unreliability of hearsay testimony. 
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Although I am mindful of the committee’s warning to deal in spe- 
cifies, I believe that the testimony adduced at the December hearings 
of this committee in effect alleges that Continental, who has a sales 
commission agreement with certain rubber companies, is paid a so- 
called rebate for delivering captive accounts, including the specific 
stations mentioned by Mr. Toft, to our TBA suppliers. It was cer- 
tainly implied, if not expressed, "that Continental did nothing to earn 
its sales commission on sales of sponsored TBA to Continental sta- 
tions, including the stations cited by Mr. Toft, except furnish the use 
of coercion and pressure. For that reason, I believe that the follow- 
ing brief summary of the principal services performed by Continental 
to earn its sales commission from its sponsored TBA suppliers and to 
assist the dealers in the sale of TBA should be in the record of this 
inquiry. Briefly, Continental performs the following principal serv- 
ices in carrying out its TBA program, which activities would apply to 
the dealers and stations mentioned by Mr. Toft: 

1. Continental sales personnel spend considerable time in the sale 
and promotion of TBA. 

2. We disseminate TBA sales promotion material and conduct TBA 
training programs for both our own personnel and for dealers and 
jobbers. 

At considerable expense, we add extra service bays to service 
station and equip them with tire racks, display shelves, and storage 
space to handle TBA—for which we receive no additional rent. 

4. We help service customer complaints on TBA products of our 
sponsored TBA suppliers. 

). We extend our customers credit for purchase of TBA items made 
through our dealers, on credit cards for 30-day purchases and also on 
extended terms. 

6. We help merchandise and advertise TBA by furnishing point-of- 
sale advertising, participating in joint sales promotion programs with 
our sponsored TBA suppliers, and giving on-the-driveway assistance. 

. We often make loans to Conoco lessees so that they can properly 
itech sufficient TBA items to care for their customers’ needs. 

We do not pretend to adopt a “holier than thou” attitude and fully 
realize that we have made mistakes of judgment in attempting to cope 
with our many business problems, including the ever-present problem 
of dealer relations and dealer stability. We do maintain with com- 
plete sincerity, however, that we constantly, through our various pro- 
grams of dealer financial assistance, assumption of retail credit re- 
sponsibility through credit cards, dealer training programs, sales 
promotion programs, advertising, et cetera, attempt to better the 
economic and competitive position of our dealers. Good business 
practices and our own self-interest make this course not only desirable 
but necessary, since only through a strong and successful de: aler organ- 
ization can Continental prosper in the sale of its products. We and the 
particular dealer involved have not been suc cessful in m: intaining a 
sound and stable condition for the dealer in many instances, but our 
concern in maintaining a strong and successful dealer organization 
far transcends our concern over the sale of sponsored TBA to any 
particular dealer. 

The above completes my formal written statement, but I will be glad 
to try to answer any question that the committee desires to ask, 
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Mr. Rooseveitr. Thank you very much, Mr. Jameson. I want to 
thank you and congratulate you on what I think is a very forthright 
and very specific statement. I think you have done the committee a 
great service in presenting it. 

May I ask you, in what manner is the personnel—and I have asked 
this question of the others—the personnel who handle the Continental 
products which your dealers sell at retail—how are they remunerated / 

Mr. Jameson. Straight salary. 

Mr. Roosevetr. Are they given quotas, also? 

Mr. Jameson. No, sir, we do not have quotas. We go against the 
previous years’ sales, try to exceed them. 

Mr. Roosrvetr. No quotas of any kind ? 

Mr. Jameson. No, sir. 

Mr. Roosrveir. Does the same personnel have charge of the renewal 
of leases with vour dealers? 

Mr. Jameson. Yes, sir, the Continental account; yes, sir. 

Mr. Roosevetr. So they are both salesmen and, to a degree, they 
exercise judgment as to renewal of lease / 

Mr. Jameson. Yes, sir; they are not the final say on that. They 
have to be approved by the district managers above them, but they are 
the ones who primarily work with the account. 

Mr. Roosrvetr. Who is Mr. Schmieding ? 

Mr. Schmieding, in reference to the building which was referred to 
here, was it ever made clear to you as to whether or not you might put 
Seiberling tires in your original station, or was it indicated that they 
would be kent in this other building? 

Mr. Scumrepine. There was no reference made. 

Mr. Roosrvett. Do you actually carry your Seiberling tires in your 
own station ? 

Mr. Scumrepine. To understand that, you would have to see my 
station. But I have no facility for storage. Therefore, the building 
works in conjunction with the storage of cars. 

Mr. Roosrvetr. Do you have any display of these other tires in your 
own station ? 

Mr. Scumrepinc. I have a small display out in front of my station 
of Seiberling tires. 

Mr. Roosevett. What do you mean by small? 

Mr. Scrrmrepine. There are only about four out there. That is all 
T have room for. 

Mr. Rooseveir. And the company makes other bays available to you 
for the display of their tires? 

Mr. Scumieptne. No; I have no Goodrich products, no Firestone 
products, no Goodyear, or anything like that. I have just Seiberling 
tires. 

Mr. Roosrvett. You have just Seiberling ? 

Mr. Scumreptne. Yes, I have and do sell, when I can, Firestone. 
Goodrich, and Goodyear, whichever I get a chance to. 

Mr. Roosrvetr. But you do not carry them in display ? 

Mr. Scumieptne. No. ; 

Mr. Roosrverr. May I ask you, Mr. Jameson, why your company 
would build special bays and so forth for most of your dealers but 
would not do it for this gentleman ? 3 
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Mr. Jameson. I believe you misunderstand that. This station, he 
says, is a little different station from some of the others. This sta- 
tion we lease, and we, in turn, lease it to him. But we put bays and 
racks in all our stations now, regardless of what TBA they have. 

Mr. Rooseveir. Have you done it for him? 

Mr. Scumtepine. I do not have room. It was done some time ago. 

To understand the situation, you would have to see this station. “It 
is about 30 years old. At that time, there were no facilities set up. 
There were some tire racks put in later. I believe I can hold about 
12 tires in my station. But that is all used tires I keep in there. 

The building that I have next store to me was primarily leased to 
store cars, and it just so happens that there is storage space in there 
that I can put tires into. It was not leased for that reason alone, to 
put tires in, but I can put tires in there. 

Mr. Roosevetr. Mr. Jameson, in general, for the information of the 
committee, do you consider that you make money on your TBA 
efforts ? 

Mr. JAMESON. Yes, sir. 

Mr. Roosrvett. Do you keep any separate figures which show your 
profit on TBA items ¢ 

Mr. Jameson. No, sir; we do not separate that out. IT think, Mr. 
Chairman, we were one of the last companies that went into the TBA 
business. We went into that because our dealers were not competitive 
with the dealer down the street, where some other company had their 
tires in and they gave them extended credit on their credit cards, and 
they built these racks. Since we went in, in 1952, we put racks in all 
the stations we have, regardless of whether they handle sponsored 
TBA lines or not. 

Mr. Roosrveitr. Sponsored TBA items being the items, I presume, 
that you have contracts with 

Mr. Jameson. We have contracts:with Firestone and Goodrich. 

Mr. Roostveitt. And on which you get a commission on the sale? 

Mr. Jameson. Sales commission ; yes, sir. 

Mr. Roosrvetr. I do not quite understand that. A man can go into 
this to make it competitive, and then along comes a nice, good-looking 
dealer, like this man here, who does not sell your product. 

Mr. Jameson. That is his choosing. 

Mr. Roosevetr. But the reason you did this was to make them com- 
petitive. Here isa dealer who does not sell them, and in order to get 
into his line, he believes he is competitive with other dealers. 

Mr. Jameson. I believe the record shows that he has bought $2,100 
in 1957, and about $900 in 1959. But he does buy other products. 

Mr. Roosevetr. But last year’s were not your sponsored products? 

Mr. Jameson. In his particular station; that is right. 

Mr. Roosevett. Of how many stations would you i think that is true? 

Mr. Jameson. We have quite a few that is true of. 

Mr. Roosevetr. In other words, my point is, in order to be competi- 
tive, it isnot really necessary for you to be in this business ? 

Mr. Jameson. I think so. To give our credit. customers our credit 

ard and carry the credit on it, we have to have something so that we 
have some kind of a program. 

Mr. Roosrvetr. Well, then, if that is so and it is so important to 
you, would it not be better to go all the way and require that he sell 
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these, or have them on display, or do something to indicate that they 
are available to the public? 

Mr. Jameson. We do not do that, sir. 

Mr. Roosevetr. You do not do that? 

Mr. Jameson. No, sir; we make them available. 

Mr. Roosrve.t. Somehow this does not balance out tome. You got 
into it because it was so important and so necessary, yet people are 
operating and doing well for you—I presume he is a good des aler—with- 
out finding it necessary to convince the public that he is carrying these 
sponsored products. 

Mr. Jameson. I believe if you look at the record, he has been in the 
station 914 years, which means that he was in there a year and a half 
before we went into it, and I believe handled Seiberling tires. 

Mr. Scumiepine. Not at that time. 

Mr. Jameson. But he was in the TBA business before we went 
into it. 

Mr. Roosevett. I do not know what that has to do with it. 

Well in other words, you have brought before us a dealer who clearly 
shows that he can make a living and do very well without handling 
your TBA products. Now prev iously we had a witness who indicated 
that the public felt that whatever they bought at a certain service sta- 
tion was sponsored by that particular company. Do you have that 
feeling? 

Mr. Jameson. I do not believe so. Most of these TBA items we 
have had a name for them. In other words, Fram filters, A-C spark 
plugs, or Champion spark plugs. I believe the public recognizes those 
as being made by somebody other than the Continental Oil Co. 

Mr. Roosevett. So it really is not imperative, in your opinion, as 
far as the public is concerned, for you to be carrying these TBA items, 
as Jong as the station owner carries something the public wants and 
believes to be of good quality. 

Mr. Jameson. I think it is well for them to handle them, if they are 
gong to buy them on our credit card, the Goodrich or Firestone tires. 

Mr. Roosrvetr. Now when service station operators sell Seiberling 
tires, to their customers, can they put those on your credit card? 

Mr. ScumreEprinG. I have never heard anyone say “No,” and I have 
done it. I have put a Seiberling tire on a credit card. 

Mr. Roosrverr. You have done that? 

Mr. Scumiepinc. I have done it. 

Mr. Roosevett. In other words, it is possible for the public to take 
advantage of their credit cards without having to purchase your 
TBA- -sponsored items. They can still use your credit card ? 

Mr. Scumtrprnc. They still do, to some extent. 

Mr. Roosrvett. Mr. Moore? 

Mr. Moore. Mr. Chairman, I think we have finally gotten here. 
We have gotten one of these third parties who never has anything to 

say, and finally he arrived today. I want to go over with him, not 
out of any sense of disrespect for Mr. Jameson and his statement, the 
charees that have been made before this commitee in your name, sir. 

With particular reference to page 6 of the testimony which took 
place on December 9, 10, and 11. wherein the testimony of Victor Toft 
appears and recites as item No. 6 that the— 


Schmieding Conoco Service, Lincoln, Nebr., bought Seiberling tires from us 


some months ago and started out doing a good job on them. Under pressure 
from Conoco, he finally quit. 
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y Now I want to know whether, under pressure from Conoco, you 
finally quit buying Seiberling tires? 

Mr. Scumirprne. I did not. 

Mr. Moore. Now: 


* * * we made several stock adjustments on the tires he had in the station to 


ot help him liquidate the stock to satisfy Conoco. 
re Did Sidles help you make stock adjustments in order to liquidate 
i the stock in order to satisfy Conoco? 
- Mr. Scumteprnc. Not to satisfy Conoco, to satisfy me. 

Mr. Moore. It says here, and he also attributes this statement to 
e on: 
f on 


Since he wanted to sell the tires, he leased the building next door to the station 
as soon as it was available and again he bought a stock of Seiberling tires from 
us and is doing a good job with them. He cannot, however, display the tires 

t in the station ; so he sells from the leased building. 

Is that a correct statement ? 

Mr. Scumiepinc. That is not a correct statement, because I sell 
them from the station and they are displayed from the station. 


; Mr. Moore. Do you know Victor L. Toft? 

Mr. Scumriepinec. I do not know him. 

’ Mr. Moore. Do you know any individual who claims to be or services 
you as a salesman for Sidles Co. ? 


Mr. Scumiepina. I know quite a few salesmen from Sidles Co., yes. 

Mr. Moore. Would you identify them, sir, if you know them by 
name? 

Mr. Scumrepine. Well, there is a Gene Culek, that is C-u-l-e-k. 
There is a Robert Duden, D-u-d-e-n. There are a couple more that I 

cannot think of right now. The names do not come to me. 

Mr. Moore. Well, individuals, apparently more than one, call on 

you to represent this particular company to sell you various items of 
TBA? 

Mr. Scumiepinc. Just one at atime. In my tenure at the station, 

there have been more. 

Mr. Moore. There have been more? 

Mr. ScuMiepinG. Yes, sir. 

Mr. Moore. Have you had any discussion with any representative 
of Sidles with respect to your not purchasing their tires, or any dis- 
cussion whatsoever with respect to the purchase of Seiberling tires? 

Mr. Scumiepine. No, I have had no discussion. 

Mr. Moore. Well, how do you figure that anybody can come before 
a congressional committee and give us testimony to the fact that this 
was a . great trial and tribulation that you were suffering in Lincoln, 
Nebr., and now you tell us today that it is not true? You had no dis- 
cussion whatsoever with this man ? 

Mr. Scumieptne. Absolutely none. 

Mr. Moore. I have no further questions. 

Mr. Scumiepine. Might I say something? 

Mr. Moore. Yes, sir. 

Mr. Scumiepine. Just last Friday, I had a discussion on this same 
subject with one of the salesmen. 

Mr. Moorr. For whom ? 
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Mr. Scumieptnc. From Sidles. That is the only thing that we 
talked about, or the only time that this was talked about between a 
Sidles representativ e and myself. 

Mr. Moore. What was his name ? 

Mr. Scumieptne. Duden, D-u-d-e-n, Robert. 

Mr. Moore. When did this testimony which is presented in your 
name, so to say, as doing violence to this concept of buying and selling, 
first come to your attention, do you recall ? 

Mr. Scumiepine. Oh, about 2 months : ago, I had gotten just a slight 
inkling of it. I did not get the full gist of it until about 2 weeks ago. 

Mr. “Moore. From whom did the inkling come, and from whom did 
the full gist come ? 

Mr. Scumrepinc. The inkling came from the salesman. 

Mr. Moore. For whom ? 

Mr. Scumrepinc. From Sidles. The full gist of it came from Con- 
tinental Oil Co. Well, really, it came from Mr. Hastings. 

Mr. Moore. Their attorney that has testified today ? 

Mr. Scumieptnc. Yes; whom I did not know, I might say. 

Mr. Moore. I believe you said he contacted you about 2 weeks ago, 
or 3 weeks ago? 

Mr. Scumieptnc. Somewhere in there. The 5th day of April 1960. 

Mr. Moore. What was the nature of the inkling you got from the 
Sidles Co. ? 

Mr. ScumMiepine. Sir? 

Mr. Moore. I mean what was the discussion about, if there was 
any at all? 

Mr. Scumrepinc. There was not too much discussion, because I did 
not give it too much thought at the time. The salesman said my name 
had been mentioned in Congress, or in this committee. I was busy 
at that particular time, and T did not pay a lot of attention to it. 

Mr. Moore. That was all of that conversation ? 

Mr. Scumiepine. That was all. 

Mr. Moore. Now, there is also a statement on page 8 of the previous 
testimony, in which the word “coercion” exists. Now, Mr. Schmied- 
ing, will you state to this committee if you ever have been coerced in 
any way in your buying practices by Continental Oil Co. as a direct 
result of the fact that you are a Continental lessee ? 

Mr. Scumiepine. No, I shall have to say that I have not. We 
have had discussions along the lines of why buy this, and I tell them 
because of price, quality, service, or whatever the case happens to be 
on that particular item. That has sufficed, as far as an answer. 

I might say that as far as I am concerned, I welcome the Conti- 
nental Oil Co. representative coming to talk to me about it, because 
sometimes, I can get a better price from the ree ognized distributor. 

Mr. Moorr. Now, what is the nature of your “rental or period of 
operation agreement with C ontinental Oil? 

Mr. Scumteprne. I have a year’s lease, from year to year, and since 
I have leased this building next door, I have a 5-year lease on it, or 
I will have. I am working with Continental Oil Co. to get a 5-year 
lease, at least 3 or 5. I understand that the 5- -year lease is something 
out of the ordinary, but I would like to have it. 

Mr. Moore. Well, from your testimony today, you ought to get a 
10-year lease. I have tried to help you as much as I'can. 


we 
La 


ur 
1g, 


ht 


id 


we 


SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 523 


My purpose here is, in any sense of the word during the period of 
time that you have operated on this 1-year lease operation, in any 
of your conversations, has “en on of that 1-year lease come up 
and an attempt to, perh: ips, say, well, we will not renew the lease if 
you do not buy these TBA paca from us? Has that ever been 
a subject matter of any of your discussions with officials of Continen- 
tal Oil Co. 

Mr. Scumreptna. I do not believe it has, and if it has, it has not 
stuck in my mind, 

Mr. Moore. I have no further questions. 

Mr. Roosrvetr. May I ask just one question before I turn it over 
to Mr. Avery ? 

I am interested in your response to the question that you would 
like to have a longer term than a 1-year lease. I do not know if you 
were in the room this morning when a man said that he found it 
hard to get a dealer to take more than a 1-year lease. What would be 
the reason for more than a 1-year lease ? 

Mr. Scruieprnc. It would be more than one thing. I think it 
would be the location of the station, the prospective plans for im- 
provement around it, highway plans, and so on. 

In my case, I think I see a good business potential in the years to 
come. That is the reason I want to get this lease extended out as far 
as I can get it. 

Mr. Roosrvetr. So if the company looked as if it were going to 
take good care of you and the location was proper and the general 
area was good, you would consider it a definite advantage to have 
more than a 1-year lease. 

Mr. Scumieprina. I would, yes. 

Mr. Roosrvett. Mr. Avery / 

Mr. Avery. Mr. Schmieding, you have been a dealer for approxi- 
mately 10 years? 

Mr. Scumiepine. That is right. 

Mr. Avery. I believe the Continental Oil Co. has only been in- 
terested in the distribution of TBA items for approximately 8 years? 

Mr. Scumiepine. It could be. I donot re ‘member. 

Mr. Avery. So you had approximately 2 years’ experience in busi- 
ness before you had the items that they job for retail. Have you 
found your buying position more competitive and more favorable to 
you from other wholesalers since you have had the TBA items from 
Continental Oil Co. ? 

Mr. Scumiepine. Well, I do not know that I can answer your ques- 
tionas such. You are speaking of 

Mr. Avery. Do you understand my question ? 

Mr. Scumreprne. Yes, I understand your question. It could be 
that they helped me. I am not trying to pat them on the back or 
take anything away from them, either. 

Mr. Avery. Maybe I make it too difficult. I mean strictly from 
the matter of price and service, have you found your buying position 
more favorable than you exper ienced before they came into the bar- 
gain from a competitive standpoint ? 

Mr. Scrrepine. I cannot tell you about price, but I think service- 
wise, things have improved. 
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Mr. Avery. In other words, because the other jobbers in your area, 
knowing that you have the availability of these TBA items, from 
Continental Oil Co., may have improved the service not only from 
Continental Oil Co., but also now available from the other wholesalers 
as well? Is that what you say ? 

Mr. Scumiepine. Yes, I think that would hold true. 

Mr. Avery. Pricewise, as I understand your testimony, you have 
not found any particular inducement pricewise, but they just entered 
into the market with their items at a competitive price? 

Mr. Scumiepine. That is correct. 

Mr. Avery. I am from Kansas, may I say, Mr. Schmieding. And, 
of course, it is always a pleasure to have somebody from my part of 
the country to appear before this committee. I think, as Mr. Moore 
pointed out, your testimony is the most significant of any we have had 
today, actually, because you are not making any secondary statements 
or any generalizations; you are testifying from your own experience, 
not only as a successful businessman, but as a businessman who has 
been pretty well established. Ten years nowadays is a rather long 
tenure for a filling station retailer, particularly in view of the fact 
that when you started in business—this is a statement based on my own 
observation—there are many more company-owned stations now than 
there were 10 years ago. 

So in view of the fact that you were in business before this time 
and have been able to adjust and to operate a profitable business all 
through this transition that has taken place in the retail industry, 
certainly we welcome your testimony and consider you as representa- 
tive, probably, truly representative of many other thousands of retail 
dealers across the country. 

We certainly appreciate your coming, and you came without sub- 
pena, I take it. 

Mr. Scumiepine. Yes, sir. 

Mr. Avery. Thank you. 

Mr. Roosrevetr. Mr. Counsel? 

Mr. Jarvis. Mr. Schmieding, earlier you testified that you had a 
Seiberling tire rack out in front of your station? 

Did I understand that correctly ? 

Mr. Scumtepinc. No, I have four tires on a little ledge on the out- 
side of my station. I do not have room for a tire rack out there. It 
is a small station, drivewaywise, and buildingwise. I do not think 
I have ever had more than four or six tires on the outside of my station, 
probably less than that at times. 

Mr. Jarvis. Are those all Seiberling tires you have out front ? 

Mr. Scumiepine. Not necessarily. I have had Goodrich, Goodyear 
and so on. 

Mr. Jarvis. Did I understand too, that you said that you had signs 
around your station advertising Seiberling tires ? 

Mr. Scumiepinc. No, I do not, not at the station. 

Mr. Jarvis. Do you have it at the building next door? 

Mr. Scumreprine. I have one sign in the building next door. It is 
the only place I can put the sign, really. 

Mr. Jarvis. Was there ever a time that you did have Seiberling 
signs, decals, or any other advertising matter around your station ? 

Mr. Scumriepine. Advertising matter, yes, but not tirewise or bat- 
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terywise. I did not have any advertising on tires or batteries. Fram 
filters, I have had little decals that go on the windows on that. But 
that is the only thing I have room for. “My windows are small. 

Mr. Jarvis. You still have that same type of advertising? 

Mr. Scumrepine. Yes. 

Mr. Jarvis. At the station? 

Mr. Scumiepine. At the station. 

Mr, Jarvis. And none of that is Seiberling ? 

Mr. Scumiepine. No. 

Mr. Jarvis. Was it Seiberling in the past at any time, do you recall? 

Mr. ScumiepinG. Would you repeat that, please? 

Mr. Jarvis. Did you ever have a Seiberling sign in any form or a 
Seiberling decal, or any Seiberling advertising material displayed at 
your station—not next door, but at your station ? 

Mr. Scumieprine. It does not stand out in my mind, but I think 
probably I have had, although I cannot say positively that it has been 
there. 

Mr. Jarvis. Well, if you do not reeall whether you had it or not, I 
do not suppose you know why you might have taken it off, if you did 
have it? 

Mr. Scumieptne. No, if I had taken it off, the windows could have 
been dirty and I washed them, or some such thing. We can only leave 
them on so long, and then they start looking shank. 

Mr. Jarvis. Is that a fact you are stating, or a supposition that 
might have happened ? 

Mr. Scumtepine. Just a supposition. 

Mr. Jarvis. Because you do not recall ¢ 

Mr. Scumtepina. No. 

Mr. Roosrvetr. Are they offered to you at any time by Seiberling or 
by Sidles Co. ? 

Mr. Scumtepina. Yes, it was offered to me from Seiberling, and 
also I have had offers from other tire companies, to put signs outside, 

Mr. Roosrvetr. Your policy is to not use any of them today? 

Mr. Scumtepina. Yes, as such. I do not use any tire adertising in 
the station, signs, and so on and so forth. 

Mr. Roosrvetr. Although you think you well might have at some 
time in the past? 

Mr. Scumreptne. Well, I could have, but it does not stand out in 
my mind as being large advertising, something that was easily visible. 
It would have to be something small that would have gone in the 
windows. 

Mr. Roosevett. Do you carry any advertising material of Conoco 
products in your station proper ? 

Mr. Scumtepine. The only advertising would be the triangle sign 
out front, and the advertising on the pumps. I do not think there is 
any other Conoco advertising. In fact, I am sure there is not. 

{r. Roosrveit. None concerning TBA products? 

Mr. Scumtepine. No, not even gasoline—well, I'll take that back, 
I put a magazine blowup in the window once in a while. That is just 
for a matter of a week or so. That is about the extent of my advertis- 
= the windows. 

r. Roosevett. And that is primarily Conoco advertising ? 

Mr. ScumiepineG. That is correct. 
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Mr. Jarvis. When you left this morning to come to Washington— 
did you leave this morning ? 

Mr. Scumrepine. No, I left Monday. 

Mr. Jarvis. At that time, what tires did you have out in front of 
your station ? 

Mr. Scumrepine. Seiberling tires. 

Mr. Jarvis. If you recall, what tires did you have out there 3 weeks 
ago? 

Mr. Scumrepine. I shall take a chance and say 3 weeks ago there 
was one Goodrich and I think three Seiberling. 

Mr. Jarvis. What date was that ? 

Mr. Scumiepi1ne. I could not tell you. 

Mr. Roosrvetr. Mr. Hastings, one last question to you, sir. 

Did you contact any other dealers besides those whose affidavits are 
here ? 

Mr. Hastines. No. I think these are all of them that were referred 
to, with one exception, in Boone, Iowa. The reason for that was when 
I got my call and instructions or request to go out, we had—well, there 
were dealers out in Scottsbluff, Chadron, “McCook, and all over the 
State of Nebraska. We were a little pressed for time. I think I was 
informed on Monday and these had to be in Houston on Friday in order 
to answer the deadline of this committee. 

So we did what we could and we got everything covered except this 
one in Boone, Iowa. The time had expired and we » just did not get that 
trip made. 

So I had contacted, personally, every single dealer or lessee which 
Mr. Toft referred to, and took statements from them, with the excep- 
tion of Hagadorn in Shenandoah. 

Mr. Hagadorn in Shenandoah had voluntar ily, having seen an article 
in the trade magazine quoting this statement of Mr. Toft’s, had written 
a letter to the divi ision office, which is located in Lincoln, in his own 
hand, in which he set out exactly the words that were in his affidavit. 
He was, at that time, retired, and in Arkansas. All I did was to put 
his words exactly from his letter into the proper format, and that was, 
I think, finally mailed to him. We had a little trouble locating him at 
the right time. That was mailed and signed and sent back to us. 

Three dealers, two in Chadron and one in Scottsbluff, I did not 
contact because of the time of it. I left on the southern swing and 
a Mr. Fred Schindel, who is an assistant division manager with Con- 
tinental Oil Co., was going out to Chadron on other business. I gave 
him the format of the affidavit and asked if he would contact these 
three, because I was afraid that, having to cover a lot of little towns, 

vith no airline service, I would not get a chance to go out there. 

Mr. Schindel took those three statement—that is, from a Harry 
Lliteras, Richard Robbins, and a man by the name of Miller, the 
first two at Chadron, the last one at Scottsbluff. He took those state- 
ments—that is, he interviewed the men. I do not know whether he 
dictated the statements, had them typed himself, or what. 

Then, a week following the deadline, after getting the affidavits, 
I personally went back out with the copies I had, interviewed Mr. 
Lliteras, Mr. Robbins, and Mr. Miller, asked them if they would 
please reread the statements and I asked him how it was taken, 
whether it was in his own words, whether anyone suggested answers 
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and whether he now, and again after having reread them in my pres- 
ence, reaffirmed that that was the truth. 

Other than those three and the Hagadorn one, I contacted every 
one personally and talked to them personally, and asked them to teil 
me the facts one way or the other way, whichever way they did it. 

Mr. Rooseverr. Thank you very much, Mr. Hastings. 

I want to thank Mr. Jameson and all of you g gentlemen for your 
time and trouble. 

The committee is going to have to recess for 15 minutes in order 
to answer a rollecall. 

The committee will stand in recess for 15 minutes. 

Mr. Biecers. Are we excused ? 

Mr. Roosrvetr. Yes. 

(A brief recess was taken.) 

Mr. Roosrveitr. The committee will come to order, please. 

The next witness before the committee is Mr. Merle E. Minks, at- 
torney for the Gulf Oil Corp. 

Mr. Minks, do you solemnly swear that the testimony you are about 
to give before this committee shall be the truth, the whole truth, 
and nothing but the truth, so help you God 4 

Mr, Minxs. I do. 


TESTIMONY OF MERLE E. MINKS, ATTORNEY, GULF OIL CORP. 


Mr. Roosrveir. Mr. Minks, I understand that you are attorney for 
the Gulf Oil Corp. and that you have a statement which you would 
like to submit ¢ 

Mr. Minks. Yes, sir. 

Mr. Rooseve.tr. Would you proceed, please ? 

Mr. Mrnxs. Mr. Chairman and gentlemen of the committee, my 
name is Merle E. Minks, and I am an attornay for Gulf Oil Corp. 

Gulf appreciates this opportunity to present the results of our in- 

vestigation of the charges made against them during the hearings held 
by this committee during December 1959. 

Mr. Roosrverr. Mr. Minks, may I interrupt you? Have you any 
copies of your statement ? 

Mr. Minxs. No,sir, [have not. It is very brief, though. 

Mr. Roosrverr. All right, sir. 

Mr. Minxs. The printed report of those hearings contains charges 
attributed to the operators of seven Gulf service stations, a“ also a 
charge which was attributed to a representative of the Washington 
Gas Light Co., to which Gulf formerly supplied petroleum products 
on a competitive bid basis. Each of these allegations has been investi- 
gated by me or by a Gulf attorney working with me and under my 
supervision and direction. 

In compliance with the procedure described in the chairman’s letter 
of March 22, 1960, to Mr. David T. Searls, Gulf’s general counsel, 
Gulf filed with this committee sworn affidavits from persons with di- 
rect personal knowledge of the facts, specifically denying the charges 
made against Gulf during the December hearings. We have since 
been requested to have a representative present at this hearing to 

sponsor the Gulf affidavits. Accordingly, I respectfully request, for 
and on behalf of Gulf Oil Co., that there be accepted for filing and 
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incorporated in the record of these hearings the nine affidavits de- 
livered to this committee on April 13, 1960, and the attached letter 
signed by Mr. J. L. Lenker, vice president of Gulf Oil Corp. 

For the convenience of the committee, these affidavits are described 
in appendix A to Mr. Lenker’s letter, which sets forth the name of 
the affiant and refers to the page of the committee’s report to which 
each affidavit pertains. 

I wish to thank you for the opportunity of appearing here and 
presenting affidavits in answer to the charges which have been made 
m the form of hearsay and innuendo against Gulf. If there are any 
questions concerning the affidavits offered by Gulf, I shall be glad 
to answer them, if I can. 

Mr. Rooseve.r. Thank you, Mr. Minks. 

The affidavits which you have submitted, without objection, will be 
included and incorporated in the record of the committee, following 
your statement. 


(The affidavits referred to are as follows:) 


AFFIDAVIT 
STATE OF TEXAS, 
County of Bowie: 


Before me, the undersigned authority in and for the State and county afore- 
said, on this day personally appeared Clark Brown, known to me, who, being 
by me duly sworn, deposes and says: 

That he is 56 years of age and resides at 4225 Pine Street in the city of Tex- 
arkana, Tex., and that he is the operator of Clark Brown’s Gulf Service, a gaso- 
line service station located at the intersection of West Seventh Street and Oak 
Street in the city of Texarkana, Tex., and has operated said service station since 
April 1, 1958. 

That he has been informed of the statement submitted on December 10, 1959, 
by Mr. G. C. Morris, executive director, Automotive Wholesalers of Texas, to 
Subcommittee No. 5 of the Select Committee on Small Business of the House of 
Representatives which contains a quotation from a letter dated November 23, 
1959, signed by Mr. H. C. Westbrook, Westbrook Supply, Inc., Texarkana, Ark. 
He is further informed that this quotation appears on page 105 of the printed 
record of the proceedings of the aforementioned subcommittee held December 
9, 10, and 11, 1959, and reads as follows: 

“Brown’s Gulf Service, located at Seventh and Oak Streets, Texarkana, Tex., 
operated by Mr. Clark Brown. While this fellow would like to buy from us, Gulf 
keeps him scared to death. They have told him that he will handle their products 
exclusively or else. His potential volume with us is around $300 per month. 
His purchases are around $15.” 

That this affidavit is made by affiant for the purpose of specifically denying 
and contradicting under oath the contents of this quotation and further for 
the purpose of denying under oath any statement or assertion attributed to him 
that he has been told or advised, directly or indirectly, by Gulf Oil Corp. in 
any manner whatsoever that he shall or must buy, advertise for sale, and sell at 
retail at his service station only those products and items distributed and sold 
by Gulf Oil Corp. and to declare as false and untrue any such statements and 
assertions attributed to him and further this affidavit is made by affiant to declare 
under oath the true facts that he purchases from Gulf Oil Corp. and any dis- 
tributor of Gulf Oil products only such items he desires and in quanties he alone 
decides. 

That he has executed certain sales agreements with Gulf Oil Corp. covering 
sales to him at wholesale prices of gasoline and other petroleum products, but 
that he has not executed any agreement with Gulf Oil Corp. or anyone covering 
his purchases of automobile and truck tires, tubes, batteries, and automotive 
accessories ordinarily sold at gasoline service stations. 

That none of the aforementioned sales agreements executed with Gulf Oil 
Corp. obligate him to purchase at wholesale or to display and sell at retail 
at his service station only such gasoline and petroleum products purchased at 
wholesale from Gulf Oil Corp. and therefore he is not restricted by any con- 
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tracts or agreements that he has executed with Gulf Oil Corp. to handle 
only Gulf products or those sold by Gulf Oil Corp. to the exclusion of any like 
or similar items manufactured, distributed, or sold by any person, firm, or 
corporation other than Gulf Oil Corp. 7 

That no Gulf Oil Corp. employee, agent, contractor, or anyone, whether con- 
nected with Gulf Oil Corp. or not, has ever informed him, orally or in writing, 
nor indicated to him in any manner whatsoever, that he is to purchase, handle, 
advertise, display for sale, or sell at his service station only such gasoline or 
other petroleum products or automobile and truck tires, tubes, batteries, and 
automotive accessories which he purchases from Gulf Oil Corp. or from its dis- 
tributor or jobber. 

That he has purchased in the past, and presently purchases, handles, advertises, 
displays for sale, and sells at retail at his service station items which he does 
not purchase from Gulf Oil Corp., its distributor or jobber, such as automobile 
polish and waxes, motor oils, battery cables, flashlights and batteries, etc., 
which he purchases at wholesale from suppliers such as Crow-Burlingame, 
Wadel Connaly Co. and Renolds Automotive Supply and others; that employees 
of Gulf Oil Corp. and its distributor have frequently visited his service station 
for the purpose of selling to him products and items sold and distributed by 
Gulf which he sells at retail at his service station and have had numerous 
occasions to observe that he was advertising, displaying for sale and selling at 
retail items which were competitive to items distributed and sold by Gulf Oil 
Corp. and, as mentioned above, he has never received any threat or advice or 
been told in any way by such employees or representatives of Gulf Oil Corp. 
that he could not or should not display for sale or sell competitive items and 
in this connection states that the only reference made to him by any employee 
of Gulf Oil Corp. to competitive items has been made solely in an attempt to 
convince him of the superior qualities of the items distributed and sold by Gulf 
Oil Corp. over those of competitive items which was merely “sales talk” and 
the decision to purchase and sell such competitive items remained solely his own 
without incurring the ill will or unfriendliness of the representatives of Gulf 
Oil Corp. and certainly without any threat or coercion being exercised, directly 
or indirectly, by the representatives of Gulf Oil Corp. if he decided to purchase 
the items competitive to those distributed and sold by Gulf Oil Corp. 

That affiant makes this affidavit voluntarily and of his own free will without 
fear of reprisal, threat, or coercion in any manner whatsoever and without 
promise to him or expectation by him of any benefit or gain whatsoever. 

CLARK Brown. 

Witnesses: 

BLANCHE THORNTON. 
Ruspy WARDLAW. 


Sworn to and subscribed before me, and Blanche Thornton and Ruby Wardlaw, 
competent witnesses, this 4th day of April 1960. 
[SEAL] HAzEL HAYNIE, 
Notary Public in and for the County of Bowie, State of Texas. 


My commission expires June 1961. 


STATE OF VIRGINIA, 
County of Arlington, ss: 


Rudolph O’Meara, being duly sworn according to law, deposes and says: 

(1) That he is presently a Gulf service station dealer at the corner of Lee 
Highway and Glebe Road, Arlington, Va., and has been a Gulf dealer at this 
location since June 9, 1952; and 

(2) That he has been shown the statement submitted on December 9, 1959, 
by Mr. Robert E. Phelps, president and general manager of Phelps-Roberts Corp., 
to Subcommittee No. 5 of the Select Committee on Small Business of the House 
of Representatives, which contained a sales memorandum purportedly executed 
by Mr. J. H. Price, salesman for Phelps-Roberts Corp. This statement appears 
on page 38 of the printed record of the proceedings of the aforementioned sub- 
committee held December 9, 10, 11, 1959, and reads as follows: 

“O’Meara’s Gulf Service, Arlington, Va.: The owner of this station was 
warned by the Gulf salesman not to buy any lines from independents that were 
competitive to those lines that Gulf sold.—J. Price.” 
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(3) That he has from time to time executed various contracts covering the 
supply of Gulf branded products to his station but he has never executed a 
eontract of supply for Gulf branded TBA merchandise or TBA merchandise 
distributed through Gulf channels of distribution ; and 

(4) That no Gulf employee, agent, distributor, or salesman has ever informed 
him either orally or in writing that he was under any obligation to purchase 
Gulf branded TBA merchandise or any merchandise distributed through Gulf 
channels of distribution ; and 

(5) That he has never been threatened nor has any attempt ever been made 
to coerce him to purchase Gulf-branded TBA merchandise or other TBA mer- 
chandise handled through Gulf channels of distribution ; and 

(6) That the only persuasion used by Gulf salesmen, agents, or distributors 
in order to induce him to purchase Gulf-branded TBA merchandise or merchan- 
dise handled through Gulf channels of distribution has been their efforts as sales- 
men to convince him of the superiority of their products handled by Gulf; and 

(7) That he does purchase merchandise from independent jobbing houses 
principally from J. & M. Supply Co., Lee Auto Parts, and Southern Distributors, 
Inc., which are 3 of the approximately 25 independent jobbers who solicit his 
business; and 

(8) That he has, on occasion, purchased items of merchandise from Phelps- 
Roberts Corp.; and 

(9) That the purpose of this affidavit is specifically to deny the charges made 
by Mr. J. Price in the sales memorandum submitted to the subcommittee as set 
forth above; and 

(10) This affidavit is voluntarily given by me without any threats of reprisals 
by Gulf and without receiving or being offered or promised any benefits due to 
execution of this affidavit. 

RupoLtpH O’MEARA. 

Sworn to and subscribed before me this 4th day of April 1960. 


LEONARD R. HOwArp, 


Notary Public. 
My commission expires March 21, 1961. 


AFFIDAVIT 
THE STATE OF MARYLAND, 


County of Montgomery: 


My name is George M. Shertzer. I have operated the Gulf service station 
located at Old Georgetown Road and Wilson Lane, Bethesda, Md., since October 
1954. 

I have been shown a statement submitted to Subcommittee No. 5 of the 
Select Committee on Small Business of the House of Representatives which 
purports to be a memorandum signed by William Triplitt, a salesman for 
Phelps-Roberts Corp. This statement appears on page 39 of the printed record 
of the December proceedings of the above-mentioned subcommittee held on 
December 9, 10, and 11, 1959. This memorandum reads as follows: 

“Shertzer’s Gulf Station, Bethesda, Md.: The Gulf man insisted that the owner 
of the station get rid of Goodyear belts and hose.—Wwm. TrIpPtirv.” 

In connection with the memorandum attributed to William Triplitt, I wish 
to state that no Gulf representative has ever told me not to stock Goodyear belts 
or hoses. As a matter of fact, I have never stocked Goodyear belts for sale in 
my station. I stopped buying Goodyear hoses in 1956, because the supplier did 
not come to my station often enough to maintain my stock. Gulf’s salesmen or 
representatives had nothing to do with my decision to stop using Goodyear 
hoses. I would like to point out that after I quit stocking Goodyear hoses I 
started to stock and handle Gates’ hoses which are competitive with Gulf’s hoses 
and I have continued to stock and sell Gates’ hoses to the present date. 

No Gulf employee, agent, distributor, or salesman has ever informed me either 
orally or in writing that I must buy, advertise, display, and sell only gasoline 
and petroleum or automotive tires, tubes, and accessories from Gulf Oil Corp. 
or its distributor or jobbers. 

I have in the past and presently purchase, display and sell TBA items which 
I do not buy from Gulf directly or through its jobber. At the present time, 
approximately 50 percent of the total of the TBA items and auto parts which 
I handle are purchased from distributors other than Gulf. For example, I have 
customers who prefer Delco batteries which I sell upon their request. 
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I have never received any kind of a threat from any Gulf representative sug- 
gesting reprisals in the event I handled competitive TBA items. The only form 
of persuasion used by Gulf’s representatives has been through their efforts as 
salesmen to convince me of the superiority of merchandise distributed by Gulf. 

This affidavit is made for the purpose of denying under oath any statement 
attributed to me that I have been told by any representative of Gulf Oil Corp. 
that I should or must buy, advertise, and sell at my service station only those 
items and products distributed and sold by Gulf Oil Corp., and I declare as untrue 
any such statement or assertion which may be attributed to me. I further 
declare that I buy from Gulf Oil Corp. only such items as I desire and in the 
quantities which I alone elect. 

I have made the statements contained in this affidavit voluntarily without 
fear of reprisal, threat or coercion in any manner and without any promise to 
me or expectation of any benefit or gain whatsoever. 

GEoRGE M. SHERTZER. 

Sworn to and subscribed before me this 1st day of April 1960. 

Betty TusHEY, Manager. 

My commission expires May 1, 1960. 





AFFIDAVIT 
STATE OF MARYLAND, 
County of Prince Georges, 88: 

W. Robert Harwood, being duly sworn according to law, deposes and says: 

(1) That he is presently a Gulf service station dealer at 6551 Riverdale Road, 
East Pines, Md., and has been a Gulf dealer at this location since May 22, 1956; 
and 

(2) That he has been shown the statement submitted on December 9, 1959, 
by Mr. Robert E. Phelps, president and general manager of Phelps-Roberts Corp., 
to Subcommittee No. 5 of the Select Committee on Small Business of the House 
of Representatives, which contained a sales memorandum purportedly executed 
by Mr. William Triplitt, salesman for Phelps-Roberts Corp. This statement 
appears on page 38 of the printed record of the proceedings of the above-men- 
tioned subcommittee held on December 9, 10, 11, 1959, and reads as follows: 

“Harwood’s Gulf Station, East Pines, Md.: The Gulf man told Mr. Harwood 
that if he wanted any maintenance on the station he would have to buy his anti- 
freeze requirements from Gulf.—Wwm. TripLitt.”; and 

(3) That he has from time to time exeéuted various contracts covering the 
supply of Gulf branded products to his station but he has never executed a con- 
tract of supply for Gulf branded TBA merchandise or TBA merchandise dis- 
tributed through Gulf channels of distribution ; and 

(4) That no Gulf employee, agent, distributor, or salesman has ever informed 
him either orally or in writing that he was under any obligation to purchase 
Gulf branded TBA merchandise or any merchandise distributed through Gulf 
channels of distribution ; and 

(5) That he has never been threatened nor has any attempt ever been made 
to coerce him to purchase Gulf-branded TBA merchandise or other TBA mer- 
chandise handled through Gulf channels of distribution ; and 

(6) That the only persuasion used by Gulf salesmen, agents, or distributors 
to induce him to purchase Gulf-branded TBA merchandise or merchandise 
handled through Gulf channels of distribution has been through their efforts 
as salesmen to convince him of the superiority of their products handled by 
Gulf; and 

(7) That he did stock, display, and sell Prestone antifreeze in his station 
up to the time that he learned that he could purchas Prestone antifreeze in 
chainstores such as those operated by Standard Drug Co., Inc., «t prices less 
than he was paying for the same antifreeze ; and 

(8) That it is now and always has been his policy and practice to purchase 
TBA merchandise wherever he can obtain the best price and that he purchases, 
displays, and sells TBA merchandise which is in competition with Gulf-branded 
TBA or other TBA merchandise handled through Gulf channels of distribution ; 
and 

(9) That no Gulf employee, agent, representative or distributor has ever, 
either orally or in writing, expressly or impliedly, threatened to withhold main- 
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tenance on his station if he did not buy his antifreeze requirements or any 
other TBA requirements from Gulf; and 

(10) That the purpose of this affidavit is to specifically deny the charges 
made by William Triplitt in the sales memorandum submitted to the subcom- 
mittee as set forth above ; and 

(11) This affidavit is voluntarily given by him without any threats of re- 
prisals by Gulf and without receiving or being offered or promised any benefits 
as a result of the execution of this affidavit. 

W. Rosert HArwoop. 


Sworn to and subscribed before me this 1st day of April 1960. 


Epna E. WILDMAN. 
My commission expires May 1, 1961. 


AFFIDAVIT 
DIstTRICT OF COLUMBIA : 


Alvin T. Coppage, being duly sworn according to law, deposes and says: 

(1) That he manager of purchasing and stores for the Washington Gas Light 
Co. in Washington, D.C.; and 

(2) That he has been shown the statement submitted on December 9, 1959, 
by Mr. Robert E. Phelps, president and general manager of Phelps-Roberts Corp. 
to the Subcommittee No. 5 of the Select Committee on Small Business of the 
House of Representatives which contained a sales memorandum purportedly 
executed by J. H. Parater. This statement appears on page 40 of the printed 
record of the hearings held by the above subcommittee on December 9, 10, and 
11, 1959. and reads as follows: 

“Washington Gas Light Co.: We spent much time with this account and sold 
them on installing two Weaver twin post lifts. 

“When we didn’t get the order we were told that Gulf Oil Co. supplied them, 
in return for continuation of the gas, oil, and lube business.—J. H. PARATER.” 

(3) That Washington Gas Light Co. has checked its records and finds that it 
did consider in May and June 1957 installing two Weaver twin post lifts, that 
the only location at which it considered so installing the two lifts was at its 
Shirley station in Arlington, that at that time it got prices for such lifts from 
Gulf Oil Corp. and also got prices thereon from J. H. Parater of Phelps-Roberts 
Corp. ; and 

(4) At that time Gulf Oil Corp. was supplying the Washington Gas Light 
Co. with the latter’s requirements of gasoline and related petroleum products 
for the purpose of maintaining and operating Washington Gas Light Co.’s fleet 
of vehicles; and that the supplying of such gasoline and related petroleum 
products was pursuant to a contract covering the purchase of the same, entered 
into as the result of competitive bids; and that when such contract expired on 
January 31, 1958, Gulf Oil Corp. lost the business to a lower bidder, the Steuart 
Petroleum Co., a wholesale jobber for the California Oil Co.; and that the two 
aforementioned lifts were not and have never been installed; and 

(5) That this affidavit is taken for the purpose of specifically denying the 
allegation contained in the above statement submitted to the Subcommittee No. 5 
of the Select Committee on Small Business. 

ALVIN T. CoPpPaGE. 


Sworn to and subscribed before me this 7th day of April 1960. 


[SEAL] JAMES C. GARRETS. 
My commission expires September 14, 1963. 


AFFIDAVIT 
STATE oF WEST VIRGINIA, 


County of Wayne: 


Frank Moore, being duly sworn according to law, deposes and says: 

(1) That he is presently manager of Sears, Roebuck & Co.’s All State service 
station in Ashland, Ky., and that from the fall of 1957 to the fall of 1959 he 
was a Guif dealer at the corner of 14th and Oak Streets, Kenova, W. Va.; and 

(2) That he has been shown the statement submitted to Subcommittee No. 5 
of the Select Committee on Small Business of the House of Representatives 
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which purports to be a memorandum signed by Ray E. Smith, salesman for 
Motor Car Supply Co. This statement appears on page 190 of the printed report 
of the proceedings of the above-mentioned subcommittee held on December 9, 
10, and 11, 1959, and read as follows: 

“January 26, 1960: I sold a deal of nine Delco batteries to Moore’s Gulf Service 
(owner Frank Moore), at Kenova, W. Va., on February 26, 1959. When our truck 
driver, Bill Bryson, delivered the batteries on March 2, 1959, the Gulf Oil Co. 
representative, Mr. S. R. Cessna was at the station and ordered our truck driver 
to not unload the batteries and stated to our driver and Mr. Buck Lester (the 
station manager) that he would not permit his stations to stock batteries other 
than Gulf brand. 

“After quite a heated argument between Mr. Cessna and Mr. Lester our truck 
driver unloaded the batteries. However on June 20, 1959, some 90 days later, 
this dealer returned the batteries to us for credit and stated that he just couldn’t 
handle the batteries because of the pressure put on him by Mr. Cessna.—Ray E. 
SmirH, salesman for Motor Car Supply Co.” ; and 

(3) That during the period of his relationship with Gulf, he did not execute 
any contracts of supply for Gulf branded TBA merchandise or TBA merchan- 
dise handled through Gulf channels of distribution ; and 

(4) That during the time he was a Gulf dealer, Mr. F. R. Cessna was the 
Gulf sales representative assigned to his station ; and 

(5) That neither Mr. Cessna nor any other employee, salesman, agent, or 
distributor of Gulf ever threatened or attempted to coerce him to purchase Gulf 
branded TBA merchandise or other TBA merchandise handled through Gulf 
channels of distribution ; and 

(6) That the only persuasion which was ever used by Mr. Cessna or any other 
Gulf salesman, agent, or distributor to induce him to purchase Gulf branded TBA 
merchandise or TBA merchandise handled through Gulf channels of distribution 
was their efforts as salesmen to convince him of the superiority of the products 
handled by Gulf: and 

(7) That it was made clear to him by Mr. Cessna that he was under no obli- 
gation to purchase TBA merchandise handled by Gulf, but Mr. Cessna would, 
of course, be disappointed if he were to lose sales of TBA items to competitors; 
and 

(8) That during the time he was a Gulf dealer he purchased, displayed, and 
resold TBA merchandise competitive to Gulf TBA merchandise, such as Blue 
Diamond wax, Tungsol bulbs, washroom supplies, whitewall cleaner, and West- 
inghouse seal beams; and 

(9) That it was his policy to purchase TBA merchandise from the supplier 
offering the best price; and 

(10) That the Delco batteries referred to in the above statement, attributed 
to Mr. Ray E. Smith, were purchased by him on or about February 26, 1959, 
with the understanding that they would be placed in his station on consign- 
ment; and 

(11) That when they were received they were put on display and remained 
on display until approximately 90 days later, when, contrary to the consign- 
ment agreement made with Motor Car Supply Co., they sent him a bill and 
made a demand for the purchase price of the aforementioned batteries; and 

(12) That when he received the bill he called Motor Car Supply Co., and told 
them to pick up the batteries, since he felt that they had failed to live up to their 
consignment commitment; and 

(13) That he had, prior to the Delco battery incident, maintained an inven- 
tory of various TBA items supplied by Motor Car Supply Co., but that, after ‘his 
controversy with Motor Car Supply Co., he thereafter did not purchase any 
more supplies from them, and that subsequent to that controversy he encoun- 
tered many other difficulties with the Motor Car Supply Co., resulting from his 
belief that they did not honor some of their commitments, which resulted in 
his being harrassed by the Motor Car Supply Co.; and 

(14) That the reason for terminating his relationship with Gulf Oil was poor 
health ; and 

(15) That he believes that the opportunity offered by Gulf to its dealers to 
go into business for themselves with a minimum of personal investment is-among 
the best available to a person desiring to establish a small business; and 

(16) That should he at a later date decide to go back into the service-station 
business he would first ask Mr. Cessna to assist him in locating a Gulf service 
station in and around the Kenova, Huntington, W. Va., area; and 
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(17) That this affidavit is given voluntarily to deny specifically the charge 
of coercion contained in Mr. Ray E. Smith’s statement as set forth ahove, and 
it is given without receiving, being offered, or promised any benefits due to the 
execution of this affidavit. 

FRANK MOorE. 

Sworn to and subscribed before me this 5th day of April 1960. 


MABEL LEAH DEAN. 


AFFIDAVIT 
STATE OF WEST VIRGINIA, 
County of Wayne: 


F. R. Cessna being duly sworn according to law deposes and says: 

(1) That he is sales representative for Gulf Oil Corp. working under the 
Charleston, W. Va., district sales office assigned to the Huntington, W. Va., area; 

(2) That the Gulf service station at 14th and Oak Streets, Kenova, W. Va., is 
located within his sales territory; and 

(3) That he has been shown the statement dated January 26, 1960, made by 
Ray E. Smith, salesman for Motor Car Supply Co., which appears on page 190 
of the printed report of the proceedings of Subcommittee No. 5 of the Select 
Committee on Small Business, House of Representatives, which reads as 
follows: 

“I sold a deal of nine Delco batteries to Moore’s Gulf Service (owner, Frank 
Moore), at Kenova, W. Va., on February 26, 1969. When our truckdriver, Bill 
Bryson, delivered the batteries on March 2, 1959, the Gulf Oil Co. representative 
Mr. 8S. R. Cessna was at the station and ordered our truckdriver to not unload 
the batteries and stated to our driver and Mr. Buck Lester (the station manager) 
that he would not permit his stations to stock batteries other than Gulf brand. 

“After quite a heated argument between Mr. Cessna and Mr. Lester our 
truckdriver unloaded the batteries. However on June 20, 1959, some 90 days 
later, this dealer returned the batteries to us for credit and stated that he just 
couldn’t handle the batteries because of the pressure put on him by Mr. 
Cessna.”—RaAy E. SMITH, salesman for Motor Car Supply Co. 

(4) That he recalls being present at Moore’s Gulf Service Station in Kenova 
on or about the date of March 2, 1959, mentioned in the statement; and 
(5) That while he was there, Delco batteries were delivered to the station; 
and 

(6) That he reacted at that time as any salesman seeing competitive products 
being sold to his customer and stated to Buck Lester, the employee of the dealer, 
that he thought that the addition of the Delco batteries to the stock already on 
hand created an oversupply of batteries in the dealer’s inventory and further 
that he was disappointed that this competitive product was being offered for 
sale since he had spent a considerable amount of time counseling with Mr. 
Moore in an effort to show him how to develop his business and increase his 
earnings; and 

(7) That, to the best of his recollection, the Delco batteries were accepted 
by Mr. Lester and were displayed at the station for a number of months; and 

(8) That he does not recall whether the batteries were sold in the normal 
course of business or were returned to the supplier and; 

(9) That he has never threatened or attempted to coerce Mr. Moore to pur- 
chase Gulf branded TBA merchandise or other merchandise handled through 
Gulf channels of distribution, and that he has never used threats or any form 
of coercion to prevent delivery of competitive merchandise to Mr. Moore’s 
station; and 

(10) That his relationships with Mr. Moore were always on a very friendly 
basis and he considered Mr. Moore to be an excellent Gulf dealer: and 

(11) That upon the expiration of Mr. Moore’s lease when he was told by 
Mr. Moore that Mr. Moore wished to terminate his relationship with Gulf, that 
he and his superior tried to persuade Mr. Moore to remain on as a Gulf dealer; 
and 

(12) That Mr. Moore did during his entire relationship with Gulf purchase, 
display, and resell TBA merchandise which was in direct competition with Gulf 
branded TBA merchandise and TBA merchandise handled through Gulf chan- 
nels of distribution ; and 
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(13) That the purpose of this affidavit is specifically to deny the charges of 
coercion made by Mr. Ray E. Smith in the statement submitted to the subcom- 
mittee as set forth above. ; 
F. R. Cessna. 
Sworn to and subscribed before me this 5th day of April 1960. 


Maset LEAH DEAN. 


STATE OF MICHIGAN, 
County of Ingham, 8s: 

I, Robert L. Fry, being first duly sworn, depose and say: 

That I am the proprietor, operator, and sole owner of a service station busi- 
ness at the corner of Cedar Street and Park Boulevard, Lansing, Mich., operating 
the same as an independent small businessman under the name and style of 
Bob Fry’s Service, and have operated the business at that address since Jan- 
uary 3, 1949; 

That I lease the premises at that address from Gulf Oil Corp. ; 

That I have also entered into with Gulf Oil Corp., various sales agreements 
covering the sale to me at wholesale of gasoiine, and other petroleum products 
for resale at retail prices, but have never entered into any agreemnt with Gulf 
Oil Corp., nor have I ever been requested to do so, covering tires, tubes, bat- 
teries, and accessories, including spark plugs and other merchandise, for auto- 
mobiles and trucks; 

That there is no provision in the above-mentioned lease or in any of the above- 
mentioned sales agreements which requires or obligates me to buy at wholesale 
or to display and sell at retail at my business at the above address the gasoline 
and other petroleum products purchased at wholesale from Gulf Oil Corp., to 
the exclusion of any similar products manufactured, sold, or distributed by 
any other party: my lease in fact, specificaily providing that Gulf Oil Corp., the 
lessor, shall have no right to exercise control over my service station business 
and operations conducted by me on the premises, nor to direct in any manner 
how I shall conduct my business, and that I shall have the entire control and 
direction of such activities ; 

That no party whomsoever, whether or not connected directly or indirectly 
with Gulf Oil Corp., as an employee, agent, or otherwise, has ever even hinted 
that I must buy, handle, advertise, display for sale or sell in my business at 
the above service station only the gasoline or other pertoleum products, or 
tires, tubes, batteries, spark plugs and other accessories manufactured, handled, 
or sold by or through Gulf Oil Corp., or by any distributor or jobber handling 
any of such products or items from whom I have or could have purchased any 
of the same for display and sale at retail at the above station ; 

That no party whomsoever has ever even mentioned or hinted to me that any 
merchandise, including spark plugs, which I buy for sale at retail at the above 
station from a jobber or distributor who purchases such merchandise from or 
through Gulf Oil Corp., and resells the same to others like me for display and 
sale at retail, that such spark plugs or other merchandise is marked or coded 
or otherwise bears some identification that Gulf Oil Corp., and any of such 
jobbers or distributors or other wholesalers can distinguish the same from the 
same brand of spark plugs or other merchandie handled or sold by competitiors 
of said jobbers, distributors, or Gulf Oil Corp. ; 

That from time to time throughout the period I have operated my business at 
the above address, I have purchased, handled, advertised, displayed and sold at 
retail at the above service station many of the above mentioned items of mer- 
chandise which I have not bought from Gulf Oi! Corp., or any jobber or dis- 
tributor or other supplier who handles and sells such products purchased from 
or through Gulf Oil Corp.. including spark plugs, automobile polishes and waxes 
and other merchandise, and in fact, I now have on display and in stock many 
of such competitive items. I have purchased some of them at times at whole 
sale for sale at retail from Paul Automotive, Inc., of 207 North Larch Street, 
Lansing, Mich., and Capitol Automotive Supply Corp... also of Lansing, and 
other suppliers who do not buy from or through Gulf Oil Corp. ; 

That no employee or agent of Gulf Oil Corp., has ever told me or ever hinted, 
by telephone or in face-to-face conversation or otherwise, that if I did not have 
such competitive products out of the above station within 24 hours that my rent 
would be doubled, nor have they ever threatened ine in any other manner, nor 
have I ever requested any supplier, including the above mentioned Paul Auto- 
motive, Inc., from whom I have purchased such competitive products, for per- 
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mission to return to such supplier any of such products which I had purchased 
from him; 

That on numerous occasions when employees and representatives of Gulf Oil 
Corp., and the jobber of Gulf TBA merchandise in this area have stopped at my 
station, they have noticed that I had on display for sale at retail many items of 
merchandise which were competitive to similar ones sold, handled, or distributed 
by Gulf Oil Corp., and at no time have any of such parties criticized, threatened, 
or in any manner attempted to prevent me from purchasing, displaying, or 
selling any of such competitive merchandise, but they have, however, frequently 
attempted to show me by comparison wherein the products sold or handled by 
or through Gulf Oil Corp., are better for my customers, and therefore better for 
me financially, than similar competitive merchandise, all of which I considered 
good salesmanship, and in all such instances I was treated with courtesy 
whether I bought or not, and in no case was any attempt made to coerce me to 
buy Gulf products nor to prevent me, by threats or otherwise from continuing to 
buy, display, advertise and sell competitive products ; 

That this affidavit is made by me under oath for the purpose of answering 
and denying the statements and charges made against Gulf Oil Corp., by Mr. 
Don F. Phillips, vice president and sales manager of Paul Automotive, Inc., of 
207 North Larch Street, Lansing, Mich., to Subcommittee No. 5 of the Select 
Committee On Small Business of the House of Representatives of the United 
States, at hearings held by that subcommittee on December 9, 10, and 11, 1959, 
of which subcommittee the Honorable James Roosevelt, Congressman from Cali- 
fornia, is chairman. The charges referred to appear on page 207 of the printed 
report or record of the above mentioned hearings of that subcommittee; and I 
deny in particular and declare to be false and without truth the charge made 
by Mr. Don F. Phillips as example No. 2 in his prepared written statement which 
he submitted to the above subcommittee, to the effect that I informed him or 
his representative that merchandise, such as spark plugs, purchased by dealers 
such as me, from distributors or jobbers of Gulf products for sale at retail at their 
respective service stations, are coded, or marked for easy identification so as to 
make it possible for the distributor to determine whether the merchandise is 
that which was sold by him or by a competitor to the dealer ; 

That I make this affidavit voluntarily, without promise or expectation of gain, 
and without threat or coercion. 

Rosert L. Fry. 

Witnessed by: 

HENRY J. NOVAKOSKI, 
L. A. PELLETIER, 
Cc. C. WILSON, Jr. 


Sworn to before me and subscribed in my presence, and in the presence of 
L. A. Pelletier and C. C. Wilson, Jr., competent witnesses, this 31st day of 
March, 1960. 

Henry J. NOVAKOSKI, 
Notary Public, in and for the County of Ingham, State of Michigan. 


My commission expires December 2b, 1960. 


AFFIDAVIT 
STATE OF MICHIGAN, 
County of Ingham, ss: 


I, Jack R. Sharp, being first duly sworn, depose and say: 

That from June 9, 1955, to about June 5, 1957, I leased the gasoline service 
station premises at the corner of Allegan and Logan Streets, Lansing, Mich., 
and from June 18, 1957, to February 28, 1959, I leased the new gasoline service 
station premises at the corner of North Grand River Avenue and West Willow 
Street, Lansing, Mich., and at each of these locations operated a service station 
business as an independent dealer, known as Sharp’s Gulf Service, handling 
principally the gasoline and petroleum products sold to me at wholesale prices by 
Gulf Oil Corp., which products, together with tires, tubes, batteries, accessories, 
and other merchandise usually handled at gasoline service stations, were sold 
by me at retail prices to the traveling public ; 

That during the period I was in the service station business, I bought gasoline 
and other petroleum products from Gulf Oil Corp. under several sales agree- 
ments I had with that corporation, but at no time was there an agreement or 
contract executed between us with respect to passenger car and truck tires, 
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tubes, batteries, or accessories which are usually sold at gasoline service 
stations ; 

That there was no provision or requirement in any of my agreements with 
Gulf Oil Corp. obligating me to buy gasoline and petroleum products exclusively 
from Gulf Oil Corp., nor did any of its employees or agents or any other party 
ever tell me that I must handle only the gasoline and other petroleum products, 
tires, tubes, batteries, accessories, and other merchandise which are manufac- 
tured, handled or sold by Gulf Oil Corp. or its jobbers or distributors; nor was 
I in any manner restricted or prevented from buying any similar products or 
items of merchandise from competitors of Gulf and its jobbers and distributors, 
or from displaying, advertising, or selling any of these competitive products at 
either of the aforementioned locations ; 

That I frequently bought merchandise from such competitive wholesalers and 
had it on display for sale at retail at my station where it was plainly visible 
to Gulf’s employees and its independent jobber of tires, tubes, batteries, and 
accessories on occasions when any of them came to my station, and at no time 
did they try to insist that I discontinue the handling of such competitive mer- 
chandise, nor did any of them ever attempt to persuade me to return any of it 
to the competitive wholesaler from whom I had bought it. However, most of 
the merchandise I sold or had for sale at my station was purchased by me at 
wholesale from jobbers who handled products manufactured, handled or sold 
by or through Gulf Oil Corp., mainly because I found by experience that my 
customers preferred it ; 

That during the period I was in the service station business I bought mer- 
chandise from such competitive wholesalers in Lansing, Mich., as Paul Automo- 
tive, Inc., Morris Auto Parts and Service, and other wholesalers in Lansing, 
Mich., and vicinity, but I never bought Delco batteries from Paul Automotive, 
Inc., or from any other party, nor did I ever handle or sell Delco batteries, and 
I strongly deny and declare to be false and untrue the charge made by Mr. Don 
E. Phillips, vice president and sales manager of Paul Automotive, Inc., of Lans- 
ing, Mich., as example No. 1 in his prepared statement delivered to Subcommittee 
No. 5 of the Select Committee on Small Business of the House of Representatives 
of the United States, at hearings held on December 9, 10, and 11, 1959, by 
Subcommittee No. 5 under the chairmanship of the Honorable James Roosevelt, 
Congressman from California (which charge and example No. 1 appear on p. 
207 of the printed report or record of such subcommittee hearings), to the 
effect that I ordered a number of Delco batteries and a battery display rack from 
his company; that when the batteries were delivered, a Gulf TBA representa- 
tive happened to be in the station; that such representative informed the driver 
employed by Paul Automotive, Inc., that the batteries were not to be delivered 
to this station, that the driver had made a mistake; that they were, however, 
left and signed for by the operator (obviously meaning me); that within an 
hour, I called Mr. Phillips on the phone and explained to him that the company 
(presumably meaning a TBA representative), that if I did not have the batteries 
out of my station within 24 hours that my rent would be doubled; and that 
because I was asking permission to return the batteries, he naturally granted 
the request. 

I hereby repeat for emphasis so that my statements will not be misunderstood, 
that the above charges and accusations made by Mr. Don F. Phillips of Paul 
Automotive, Inc., are in every detail as false and untrue as they can possibly 
be, as I never ordered, purchased, or took delivery of Delco batteries from him 
or his company, nor did I ever return to either of them or ask permission to 
do so, of any merchandise I ever bought from Paul Automotive, Inc. ; 

That I make this affidavit voluntarily and of my own free will; that I am 
no longer in the gasoline service station business and have no connection of 
any kind with any of the parties I have referred to herein; that I make these 
statements without fear of reprisal, threat or coercion, and without promise or 
expectation of benefit or gain. 

Jack R. SHARP. 

Witnessed by: 

L. A. PELLETIER. 
C. C. WILSON, Jr. 


Sworn to before me and subscribed in my presence, and in the presence of 
L. A. Pelletier and C. C. Wilson, Jr., competent witnesses, this 3lst day of March 
1960. 


[SEAL] Anona E. BEEsg, Sr., 
Notary Public in and for the County of Ingham, State of Michigan. 
My commission expires January 10, 1961. 
52112—60—pt. 2——_8 
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Mr. Mrnxs. If it would be helpful, sir, I have copies which I can 
hand the reporter. 

Mr. Roosrvetr. You mean of the affidavits ? 

Mr. Minxs. Yes, sir. 

Mr. Roosrverr. I think we all have copies that were previously 
submitted, and I think we have full copies. 

Mr. Minks, I shall ask that you remain at the witness table, if you 
would, and take the table on the side. 

The committee has subpenaed one of the affiants whose affidavits you 
have giventome. Heis Mr. Robert L. Fry. 

Is Mr. Fry present ? 

Mr. Fry. Yes. 

Mr. Roosrveir. Mr. Fry, would you come forward, please ? 

Do you solemnly swear that the testimony you will give before this 
committee will be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. Fry. I do. 


TESTIMONY OF ROBERT L. FRY, LANSING, MICH. 


Mr. Roosevetr. Mr. Fry, would you take a seat, sir, and first, would 
you identify yourself and give your address, please, to the reporter ? 

Mr. Fry. I am Robert L. Fry, 2715 South Cedar Street, Lansing. 
It is off South Park Boulevard. 

Mr. Roosevetr. Are you the R. L. Fry who was referred to in the 
affidavit which has been submitted to this committee by Mr. Minks? 

Mr. Fry. Yes. 

Mr. Roosrvett. Are you the same Mr. Fry referred to in the testi- 
mony received by this committee in the December hearings ¢ 

Mr. Fry. [imagine so. 

Mr. Roosrvetr. You imagine so ? 

Mr. Fry. Yes, sir. 

Mr. Rooseveitr. May the record show that Mr. Fry is here under 
subpena by the committee. 

That is correct, is it not, sir? 

Mr. Fry. Yes, sir. 

Mr. Avery. Mr. Chairman, may I ask when Mr. Fry received his 
subpena ? 

Mr. Fry. About 11 yesterday. 

Mr. Avery. Last night? P.m.ora.m.? 

Mr. Fry. Eleven a.m. 

Mr. Avery. And you had no knowledge of your coming to Wash- 
ington until 11 o’clock yesterday morning ¢ 7 

Mr. Fry. No, sir. 

Mr. Avery. And you had to make your business arrangements and 
be here for appe arance this morning ? 

Mr. Fry. Yes, sir. 

Mr. Avery. Well, congratulations to you. 

Mr. Roosrverr. May the record also show that the committee made 
the arrangements for your travel, sir? 


Mr. Fry. Y es, SIP. 


Mr. Roosrverr. Mr. Counsel, will you proceed with such questions 
as you have, now ? 
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May I first ask you whether you have read the affidavit which has 
been submitted by ‘you? Are you familiar with its contents? 
Mr. Fry. Yes, sir. . 
Mr. Roosrvenr. Lam going to ask the clerk if he will give you a copy 
of it so that you may have it before you. 
Mr. Jarvis. Will you tell us, please, Mr. Fry, how it came about 
that you made this affidavit? Who asked you about the circumstances 
surrounding the affidavit, and then what happened after that, and 
then, fin: lly, we have before us a paper, an affidavit. How did that 
come about, 1f I may ask ¢ 
Mr. Fry. I cannot hear you, sir. 
Mr. Jarvis. Would you please tell us how it was that you came to 
make this affidavit, relating what went on before you actu: ally reduced 
it to the form that we now have it. Tell us the circumstances that 
brought it about. 
Mr. Fry. Well, I was shown a copy of a statement that was sup- 
posedly made by me by representatives of Gulf. 
Mr. Jarvis. Now I did not hear you, sir. 
Mr. Fry. I say I was shown a copy of a statement that was sup- 
posedly made by me by representatives of Gulf. That is how come I 
made this affidavit. 
Mr. Jarvis. Would you tell us who they were? 
Mr. Fry. Doc Wilson and Mr. Pelletier. 
Mr. JArvis. Could you tell us when they contacted you ? 
Mr. Fry. You mean the exact date? 
Mr. Jarvis. Approximate, if you do not know the exact date. 
Mr. Fry. No. 
Mr. Jarvis. Was it amonth ago, 2 months ago? 
Mr. Fry. The 31st of March, I guess, would be the exact date. 
Mr. Jarvis. Thesame date as the affidavit ? 
Mr. Fry. Yes. 
Mr. Jarvis. That was the first time you were contacted by them? 
Mr. Fry. Yes. 
Mr. Jarvis. What are the positions those gentlemen hold with Gulf, 
do you know ? 
Mr. Fry. I think Mr. Wilson is with the legal department. Mr. 
Pelletier I do not know. 
Mr. Jarvis. Did you know those gentlemen before they came to 
see you?’ 
Mr. Fry. I knew Mr. Pelletier. 
Mr. Jarvis. Is he a sales representative, or is he a legal representa- 
tive ¢ 

Mr. Fry. He used to be assistant district manager in our area. 
Since then he has been transferred. 

Mr. .Jarvis. When was he transferred ? 

Mr. Fry. I donot know. 

Mr. Jarvis. Is that some time before he came to see you ? 

Mr. Fry. Oh, yes; a number of years ago. It was a few years ago 
that they transferred him. 

Mr. Jarvis. Was there anyone else there at the time that you 
gentlemen talked about this matter ? 


Mr. Fry. No. 
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Mr. Jarvis. Well, would you tell us how the statement actually was 
reduced to the form we now have it? Did you write it out in long- 
hand and then it was typed up, or just how did that work out? 

Mr. Fry. We talked, and it was put into this form. I read it and 
signed it. 

Mr. Jarvis. I am sorry, I did not hear you. 

Mr. Fry. I say we talked about the different things in this, and it 
was typed and I signed it. 

Mr. Jarvis. Was it typed as you talked ? 

Mr. Fry. No. 

Mr. Jarvis. Was anything written out in longhand before? 

Mr. Fry. Just notes. 

Mr. Jarvis. Did you make the notes? 

Mr. Fry. No. 

Mr. Jarvis. Who made the notes ? 

Mr. Fry. One of the other two fellows. I do not know which one. 

Mr. Jarvis. One of the two men we are talking about? 

Mr. Fry. Yes, sir. 

Mr. Jarvis. If you could, as best you can now recall, tell us what the 
nature of the conversation was that took place before you signed the 
statement. 

I understand, of course, that you read what was said by Phillips and 
that after you read it—did you say something to these gentlemen with 
reference to what you read, what Mr. Phillips said in his testimony 
here in December? Just how did it work out? Did you make the first, 
comment ? 

Mr. Roosrvettr. May I first ask you, did they show you specifically 
what was said about you? 

Mr. Fry. Yes. 

Mr. Roosrvett. The actual wording in the hearing? 

Mr. Fry. Yes, the copy. 

Mr. Jarvis. After you read it, what did you say? That is really 
what I am striving for. 

Mr. Moore. If you will, in the interest of any problem you might 
have with the propriety of what you said, may I say to you, say what 
you said. 

Mr. Fry. You do not want me to swear in here, do you ? 

Mr. Roosevett. Well, just say, “I said the blank so and so,” if you 
want to say so. 

Mr. Fry. I merely said that he was wrong, I never made that state- 
ment as such, 

Mr. Jarvis. You told that to these two gentlemen ? 

Mr. Fry. Yes. 

Mr. Jarvis. That was your first statement, right after you read it, 
to them ? 

Mr. Fry. Yes. 

Mr Jarvis. Then you talked some more about it and they took notes, 
or one of them did, and you ended up with a typewritten statement and 
you read it, of course. 

Now, on that same day, did you have occasion to talk with anyone 
else about this matter, other than the two gentlemen you have just 
named ? 

Mr. Fry. I talked to Mr. Phillips. 
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Mr. Jarvis. First of all, where did you give the statement? Where 
did you meet with the two representatives ? 

Mr. Fry. You mean the Gulf representatives? 

Mr. Jarvis. Yes. 

Mr. Fry. At my station. 

Mr. Jarvis. Did you make the call to Mr. Phillips from there? 

Mr. Fry. I went right downtown to see him. 

Mr. Jarvis. You went to see him. Were the gentlemen still in your 
station when you went down to see him ? 

Mr. Fry. No, they had gone. 

Mr. Jarvis. They had already gone. Did you ever see them again ? 

Mr. Fry. That evening. 

Mr. Jarvis. You saw them again that evening, but you had signed 
the statement before they left the first time ? 

Mr. Fry. No. 

Mr. Jarvis. You signed it in the evening ? 

Mr. Fry. Yes. 

Mr. Jarvis. All right. 

Now you went to see Mr. Phillips. What did you go to see him 
about? Tell us what you said to him, rather. 

Mr. Fry. Well, not too much was said. He admitted that it was 
screwed up, that the inference was wrong, that that statement having 
been made by me should never have been inferred in that way. 

Mr. Roosrvetr. Well, now, will you tell us specifically what you 
told Mr. Phillips, because up until this point, there has been no estab- 
lishment that you knew Mr. Phillips. 

You do know Mr. Phillips? 

Mr. Fry. Oh, yes. 

Mr. Roosrvetr. And I believe his name is Don F. Phillips; is that 
correct ? 

Mr. Fry. Yes. 

Mr. Roosrveir. And he is the oné whose statement was shown to 
you ¢ 

Mr. Fry. Yes. 

Mr. Roosevett. Now when you went to see Mr. Phillips following 
your discussion with the representatives of the Gulf Oil Corp., this 
was in relation to a previous conversation you had had with Mr. 
Phillips; is that correct ? 

Mr. Fry. No. 

Mr. Roosrvert. Had you had a previous conversation with Mr. 
Phillips? 

Mr. Fry. Well, practically every day, I see him. 

Mr. Roosevetr. Practically every day ? 

Mr. Fry. Yes. 

Mr. Roosevett. Had you ever discussed with Mr. Phillips your re- 
lationship with representatives of the Gulf Oil Corp. ? 

Mr. Fry. No, sir. 

Mr. Roosrevetr. Had never discussed with him at any time your re- 
lationships that have to do with the Gulf Oil Corp. ? 

Mr. Fry. Only that we were happy. 

Mr. Roosrvett. Only what? 

Mr. Fry. Only that we were happy with each other. 
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Mr. Roosrvetr. And prior to this meeting with the representatives 
of the Gulf Oil Corp., your testimony is in direct contradiction, then, of 
Mr. Phillips, who had stated that he has had discussions with you 
at an earlier date concerning your relationship with the Gulf Oil Corp. 
You categorically deny to this committee ever havi ing mentioned any 
such relationships; ; is that correct ? 

Mr. Fry. Mr. Phillips and I—last winter sometime, I do not recall 
what date—he brought this up to me about various operators with 
other companies, not necessarily Gulf, statements that they had made 
or supposedly made to him, and he asked me if I had any complaints 
with Gulf and I said, “No.” The things that were supposed to be 
going on, I said I had heard of such things, but it never has happened 
tome. That is about all there was to it. 

Mr. Roosrvetr. Then why did you go back to discuss this matter 
with Mr. Phillips? You say you went back to clarify in his mind that 
he had drawn a wrong inference. 

Mr. Frey. Because Mr. Phillips made a statement to you people 
that I just did not agree with. 

Mr. Roosrverr. Well, what was the conversation to which you 
referred that he had drawn a wrong inference from ? 

Mr. Fry. Well, when I told him that I had heard of such instances, 
you know, from other dealers. Then he assumed, he got the idea that 
it had happened to me, and it never had. 

Mr. Roosrvetr. Mr. Moore has a question he would like to ask. 

Mr. Moore. Did you go to Mr. Phillips to discuss with him what he 
had said to this committee ? 

Mr. Fry. I already knew what he had said. I only wanted him to 

aighten it out. 

Mr. Moore. With whom? 

Mr. Fry. With me and Gulf. He had put me in a bad light with 
them. This statement which he attributed to me as having “made, I 
never made. 

Mr. Moore. Then you meeting with Mr. Phillips was not necessarily 
a discussion of the statement, but was, perhaps, to correct any false 
impression that may have been gathered by Gulf Oil Co. as a result of 
his testimony and expressions that he had’ given before this committee 


which allude to certain remarks that you had made about them, is that 
right ? 


Mr. Fry. Yes. 

Mr. Moorr. Now did you have any other discussions with Mr. 
Phillips at all, at the time? 

Mr. Fry. I do not recall. 


Mr. Moore. You were concerned about your relationship with Gulf 
Oil? 


Mr. Fry. Inasmuch as Mr. Phillips had made a statement attributed 
to me that I had not made. 

Mr. Moorr. Well, I would assume that that is all that you would 
have been talking to him about after these people had come to you and 
pointed out this statement. But it was a result of your concern about 
the relationship in existence between you and Gulf Oil that you went 
to Mr. Phillips and attempted to get him to straighten out the matter, 
is that right ? 

Mr. Fry. That is right. 
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Mr. Moore. Was that the limit of your conversation with Mr. 
Phillips ? 

Mr. Fry. As I recall it, yes. 

Mr. Moore. How long did this conversation consume? 

Mr. Fry. Probably 5 or 10 minutes. 

Mr. Moore. Do you know this man on a first-name basis? 

Mr. Fry. Don? 

Mr. Moore. Do you know him on a first-name basis? Do you refer 
to him as Don and does he refer to you as Bob? 

Mr. Fry. That is right. 

Mr. Moore. Do you see him on a day-to-day basis ? 

Mr. Fry. Practically every day. 

Mr. Moorr. What conversations, if any, did you ever have with 
Mr. Don Phillips with respect to anything in regard to your relation- 
ship with Gulf concerning your purchases of TBA accessories? 

Mr. Fry. None. 

Mr. Moore. Was there any reason in your mind that you can think 
that this man would come before this committee and make this state- 
ment and attribute it to you, and you say here now that at no time 
did you have any conversation with him regarding the same, is that 
right ¢ 

Mr. Fry. That is right; not that I recall. 

Mr. Moore. What did you say when you asked him—vwell, did you 
not challenge him as to why he would do this? 

Mr. Fry. W ell, this whole thing, as I gather it, he was trying to 
get information from dealers to bring to Washington to present to 
you people. He was telling me about it. 

Mr. Moore. Yes. 

Mr. Fry. We are pretty good friends, have been for a number of 
years. 

Mr. Moore. Yes, sir. 

Mr. Fry. And some of the funny things that have happened be- 
tween dealers and companies. 

Mr. Roosevetr. Will the gentleman yield at that point? 

Mr. Moore. Yes. 

Mr. Roosevetr. May I specifically ask you, and I ask you to think 
very carefully about what I am going to ask you. 

Is this the conversation which took place about December 1—is that 
correct ¢ 

Mr. Fry. I cannot recall. It was in the winter. 

Mr. Rooseveir. On or about the early winter ? 

Mr. Fry. It was in the winter. 

Mr. Roosrvetr. At this time, and think very carefully about your 
answer to this, are you positive that you never in any manner dis- 
cussed certain practices of the local Gulf TBA distributor? 

Mr. Fry. Not that I recall. 

Mr. Roosrverr. Not that you recall. Can you say positively that 
you did not do so? 

I object to counsel—this is not your witness, Counsel, and you will 
not interfere with him in any manner. 

Mr. Fry. We might have. 

Mr. Roosrvetr. Just a few seconds ago, you told me you went to 
see Mr. Phillips because you had never discussed this matter with him. 

Mr. Fry. I do not believe I ever did. 
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Mr. Roosevetr. But now you say you might have. 

Now let me go on from there. Remember, you are under oath, sir. 
Was there a gentleman present during this early winter conference 
by the name of Mr. Robert Wilson ? 

Mr. Fry. I donot know. Hemight have been. 

Mr. Roosevett. What do you mean you do not know, he might have 
been? Do you know whether he was present or not? 

Mr. Fry. Well, this store that Mr. Phillips runs, or owns, is a 
gathering point and, at the time we were talking there might have 
been a dozen fellows there. 

Mr. Roosevetr. Do you know Mr. Robert Wilson ? 

Mr. Fry. Yes. 

Mr. Roosrvettr. So you would have known, then, recognized him, if 
he had been there, would you not ? 

Mr. Fry. Yes, only I cannot remember now whether he was there 
or not. 

Mr. Roosrveit. Would you be surprised to know that this commit- 
tee had received an affidavit from Mr. Robert Wilson in which he de- 
scribes this conversation to which you refer and at which he says he 
was present, under oath, and in which he makes the categorical state- 
ment that he overheard you specifically discuss certain practices of the 
local Gulf TBA distributor? 

Mr. Fry. I would not be surprised at anything. 

Mr. Roosevetr. I ask you then to think again over the question as 
to whether or not you discussed at this meeting, at which Mr. Phillips 
and Mr. Wilson were present, whether you did discuss amongst other 
matters certain practices of the local Gulf TBA distributors? 

Mr. Fry. I honestly do not know of any practices that the local 
dealer, in regard to me, carries on. The only thing I know is what I 
have heard in meetings or, you know, when dealers get together over 
coffee, or something like that. I do not even remember who said it. 

Mr. Roosrve.tr. Do vou remember at any time referring to a Mr. 

Lice 4 

Mr. Fry. I probably did. 

Mr. Roosrveit. Did you, at that time, state at this meeting that 
Mr. Rice did such things as sell the State employees on a direct basis, 
that recently he had started to put pieces of tape on the bottom of 
boxes of merchandise which he sold to dealers ? 

Mr. Fry. I know that he—will you state that again ? 

Mr. Roosrvetr. Yes, sir. In the first place, you said you know Mr. 
Rice? 

Mr. Fry. Yes. 

Mr. Roosevett. Is Mr. Rice connected with Gulf Oil Co. ? 

Mr. Fry. Idonot know. You will have to ask Gulf. 

Mr. Roosevett. Who does, to your mind—when you talk about Mr. 
Rice, in what capacity were you referring to him as? 

Mr. Fry. Well, Mr. Rice handles Gulf merchandise and other mer- 
chandise which we purchase from him. 

Mr. Roosevett. Right; so he handles Gulf merchandise ? 

Mr. Fry. Yes. 

Mr. Roosevett. All right. Now did you state at this meeting ap- 
proximately as follows, that Mr. Rice sold to State employees on a 
direct basis, and that recently he had started to put pieces of tape on 
the bottoms of boxes of merchandise which he sold to dealers? 
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Mr. Fry. I do know that he sold to State employees, or had started. 
But this tape, or whatever it is, on the bottoms of boxes, I have heard 
from other dealers that that went on, but it has never happened to me, 
in my knowledge. 

Mr. Roosevett. That is not the question. The question I am asking 
you is whether you told these people that this did go on specifically by 
Mr. Rice. 

Mr. Fry. Well, if I did, it was hearsay. 

Mr. Roosevett. In other words, you do not deny having said it / 

Mr. Fry. I do not remember having said it. 

Mr. Roosevetr. I want a short conference with my colleagues. 

Mr. Fry, I thought I told you a minute ago, counsel, that you were 
not to confer with the witness. 

Mr. Minxs. I beg your pardon. 

Mr. Roosever. Will you kindly take a seat, inasmuch as you have 
deliberately defied the committee, you will take a seat in the front row 

there and take such notes as you may wish. 

Mr. Mrnxs. He was asking if he could smoke, Your Honor, and I 
told him I thought he could. 

Mr. Rooseverr. I think that question, if you want to ask, you may 
ask of the committee at any time. But you may remain, Mr. Minks, in 
view of your answer. 

Mr. Fry, do you know a Mr. Armen Rabbai ? 

Mr. Fry. Yes. 

Mr. Roosevetr. Have you ever told Mr. Rabbai that you find it 
necessary to buy such materials from the local Gulf TBA distributor, 
Mr. Rice, and therefore, are not in a position to buy from him? 

Mr. Fry. Not that I recall. 

Mr. Roosrvett. Can you categorically say to this committee that 
you have never said to him that you had to buy from Gulf? 

Mr. Fry. Yes. 

Mr. Roosrvetr. You can ? ; 

Mr. Fry. I do not see him twice a year. 

Mr. Roosrvetr. I would not make much difference how many times 
you saw him. 

Mr. Fry. No, but you see—I do not believe I ever said that to him. 

Mr. Roosrvett. You do not believe you did ? 

Mr. Fry. No. 

Mr. Rooseveur. But you do not know for certain that you did not, 
or you are absolutely positive that you did not? 

Mr. Fry. I cannot say. 

Mr. Moore. Mr. Fry, at page 207 of the hearings on December 9, 10, 
and 11, more specifically I direct your attention to the statement that 
was given this committee by Don F. Phillips, under paragraph 2 of 
that statement. This is attributed to you: 


Other Gulf-owned dealer-operated stations— 


I assume you are a dealer-operated station ; is that correct ? 
Mr. Fry. Yes, sir. 
Mr. Moore (continuing) : 


have told me that other merchandise such as sparkplugs received from them 
by their distributor are coated or marked for easy identification. 


Is that the case in the station that you operate ? 
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Mr. Fry. No, sir; not to my knoweldge. If it is, I never looked on 
the boxes to see. 

Mr. Moore. Did you make a statement to that effect to Don Phillips, 
either individually or in the company of other individuals, that such 
a situation occurred among Gulf-owned, dealer-operated stations ? 

Mr. Fry. I said that I have heard that those things went on. 

Mr. Moore. Did you make a statement to the effect, to Don Phillips, 
that you had heard that such practices were indulged in 4 

Mr. Fry. We were talking about all companies in general at the 
time I was talking to him. 

Mr. Moore. All right, you were talking about. all companies in 
general as you conferred with Mr. Phillips. But I am talking about 
Gulf Oil Corp. and the statement that is attributed to you on page 
207 of the hearings, which refers to no other oil corporation, but. Gulf 
Oil. 

Did you tell him that Gulf Oil Corp., or that others had told you, 
that Gulf Oil Corp. has given them, or they have received from the 
distributor merchandise which was marked for e easy identification ? 

Mr. Fry. I shall have to say “Yes,” because I cannot remember. I 
might have. I do remember hearing of such instances from other 
dealers. 

Mr. Moore. Other Gulf dealers? 

Mr. Fry. Yes. 

Mr. Moorr. Now you are also attributed as saying that if it is sold 
by a competitor, of course, the Gulf distributor ‘informs the operator 
of the possible things that. can or have happened to others under sim- 
ilar circumstances. 

Now did you say that, either on the basis of your own personal 
knowledge or information that had come to your attention by other 
operators, that if they did not handle—in substance, this is what it 
is—handle Gulf TBA products, that there were certain things that 
could happen to them ? 

Mr. Fry. I do not remember ever saying that. 

Mr. Moore. Since we are dealing a great deal with hearsay, have 
you ever heard of any situation—and I am speaking specifically of the 
Gulf Oil Cor p.—wherein some sort of action has been taken by Gulf 
Oil Corp. against a dealer who has refused to buy their TBA products ? 

Mr. Fry. No, sir. 

Mr. Moorr. When Mr. Phillips was talking with you concerning 
some of the problems that other station owners were having, or oper- 
ators, you have said that perhaps there have been other people present ; 
is that correct ? 

Mr. Fry. That is correct. 

Mr. Moorr. Would they ordinarily have been, considering the type 
of operation that Don Phillips has, service station operators ? 

Mr. Fry. Yes. 

Mr. Moors. Was this a meeting that you attended at Don Phillips’ 
to hash this thing over with other operators? 

Mr. Fry. No; we congregate around the coffee machine every morn- 
ing. 

Mr. Moore. Where, at Don Phillips’? 

Mr. Fry. Yes. 

Mr. Moore. Is it just a gathering place? 
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Mr. Fry. No; most of the dealers drop in there for coffee every 
morning. They have a machine — and they all, you know, get to 

talking. 

Mr. Moorr. W ell, did you ascertain from the activity that was tak- 
ing place that certain questionnaires or individual questions—an- 
swers—were being sought to specific questions on this one point from 
other individuals that had dropped in on that day ? 

Mr. Fry. No. 

Mr. Moore. Is this the—do you mean to represent to this committee 
that these possible assertions that you have made, whether you are 
correctly or incorrectly quoted were not given at some time and may 
have happened more than one time? 

Mr. Fry. It is entirely possible. At the time this was all started, it 
was general knowledge down there at the store, and it was talked 
about. 

Mr. Moors. Were you ever solicited by Don Phillips to make an 
affidavit with respect to the matters which you are charged with say- 
ing? 

Mr. Fry. No. 

Mr. Moorn. Were you ever given an opportunity to refute these 
statements, other than what you did yourself, after the Gulf Oil peo- 
ple and their attorney talked to you? 

Mr. Fry. No, sir. 

Mr. Moore. Did you have any conversation with Don Phillips fol- 
lowing his testimony here in December, but previous to your meeting 
with the Gulf people in which you discussed any statements made 
before this subcommittee of the Congress ? 

Mr. Fry. No. I knew he had been to Washington. He told me 
that. That is all. 

Mr. Moore. Did he tell you that he had used your name and re- 
ferred to your operation and the company with which you do 
business ? 

Mr. Fry. No, sir. 

Mr. Moore. This is quite a lengthy affidavit you have entered into 
here, in which you have gone into great detail, refuting any possible 
inference that could conceivably be drawn, not only by this statement 
that is attributed to you, but your affidavit goes on and denies every- 
thing that every other person ever said. here at the committee that 
could conceivably have happened between a filling station operator 
and an oil company representative. 

Why do you feel it necessary, in the light of the very limited refer- 
ence made to your statements, to incorporate in such detail a denial of 
all of the assertions that could conceivably have been made of you as 
an operator that you might have had against Gulf Oil Corp. ? 

Mr. Fry. I just wanted it to be clear. 

Mr. Moore. Well, may I say to you, Mr. Fry, in this affidavit you 
are a lot clearer than you have been on your conversation with Mr. 
Phillips. I do not want to seem to be improper, or that I am not ap- 
preciative of your coming here in response to the committee’s subpena, 
but I think it is very evident that what we have before us is a fact 
that, again, a third-party individual has come before the committee 
and made a statement attributed to you. 
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You have come before the committee and said in no uncertain terms, 
both by affidavit and by your testimony today, that you made no such 
statement with respect to your operation and your business relation- 
ship between you and Gulf Oil Corp. Is that correct ? 

Mr. Fry. With respect to my own business, yes. 

Mr. Moore. And if you passed anything at all to Don Phillips, it 
was something you heard about, but had had no specific knowledge 
about; is that right ? 

Mr. Fry. That is correct. 

Mr. Moore. And in no way, in passing that along, do you pinpoint 
it to Gulf Oil Corp. as opposed to Texaco or Standard, or anything 
else that operates in your area ? 

Mr. Fry. No, sir. 

Mr. Moors. You never specifically denominated the hearsay testi- 
mony as being those activities engaged in by Gulf Oil Corp. ? 

Mr. Fry. No. The only thing about this marking box tops or 
whatever it is, possibly that statement was made by a Gulf dealer; I 
do not know to be sure, right now. But last winter, we did have a 
meeting, some of the dealers, and various gripes were aired. 

Now, this might have come up there. That might have been where 
T heard it. 

Mr. Moore. Then what you passed on to Mr. Phillips was the gripes 
of a general dealer meeting that you had or attended by virtue of the 
fact that you were a Gulf operator; is that right ? 

Mr. Fry. Thatisright. It is merely hearsay. 

Mr. Moors. Did you tell Mr. Phillips in that hearsay testimony 
you were passing on that a Gulf dealership was involved in these 
merchandise marketing practices ? 

Mr. Fry. I did not get the question. 

Mr. Moore. Did you tell Mr. Phillips that a Gulf dealer was in- 
volved in these merchandising practices that you have referred to? 

Mr. Fry. I do not believe I did. 

Mr. Moore. You did not say, a Gulf dealer? 

Mr. Fry. I donot believe so. 

Mr. Roosevetr. Mr. Fry, what term lease do you have with Gulf? 

Mr. Fry. Pardon ? 

Mr. Roosrveitt. What term lease do you have with Gulf? 

Mr. Fry. Year to year. 

Mr. Roosrvett. With a cancellation clause? 

Mr. Fry. Yes; by either party. 

Mr. Roosrverr. By either party. With cause or without cause? 

Mr. Fry. With cause. 

Mr. Roosrvett. Only with cause. 

Have you any other obligations to Gulf Oil at this time? 

Mr. Fry. No,sir. 

Mr. Roosrvetr. None at all? You do not owe them any money or 
have any outstanding accounts with them ? 

Mr. Fry. No, sir. 

Mr. Roosgveitr. On March 31, which I believe is the time of the 
call upon you by the company representative, did you call Mr. Phillips 
on the telephone at that time before going over to see him, have any 
conversation with him on the telephone ? 

Mr. Fry. I probably did, to be sure he was in the store. 
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Mr. Roosreveur. Did you discuss anything outside of finding out 
whether he was in the store with him at that time on the telephone? 

Mr. Fry. Not that I recall. I might have. 

Mr. Roosevetr. You might have, so you do not really know, or do 
not really remember ? 

Mr. Fry. I do not really remember. 

Mr. Roosrvett. Now, when you went over to see him, did you 
discuss with Mr. Phillips in any manner a letter, either from him 
or from you to him, sustantiating the things which he had said in 
Washington concerning your conversations with him? 

Mr. Fry. I asked him to give me a statement to clarify his state- 
ment to this committee. 

Mr. Roosevett. This was at the meeting when you went over to 
see him shortly after March 31, is that correct? 

Mr. Fry. Yes. 

Mr. Roosevett. Or on March 31? 

Mr. Fry. Yes 

Mr. Roosevett. Do you deny saying to him at that time, at the 
time when you asked him for a letter such as you have described, 
that you recognized that you had made such a statement, but that 
you would now deny it? 

Mr. Fry. No, sir. 

Mr. Roosevert. At no time did you make such a statement to him? 

Mr. Fry. No, sir, not that I recall. 

Mr. Roosrvettr. Not that you recall? 

Mr. Fry. Not that I recall, and I think if I had made that state- 
ment, I would remember it. 

Mr. Roosgvett. Well, it is not very long ago, and it seems to me 
you would be able to say whether you did or did not, flatly. 

Mr. Fry. I did not. 

Mr. Roosrvettr. You did not? 

Mr. Fry. No, sir. 

Mr. Roosrvetr. Mr. Fry, do you vohemaber talking with Mr. Jarvis, 
the counsel of this committee, on March 31, on the telephone ? 

Mr. Fry. I remember talking to him, but what date, 1 do not know. 

Mr. Roosrevett. Well, think hard. 

Mr. Fry. It probably was the 31st. He has a record of it. 

Mr. Roosrvetr. At that time, did you tell him that you could not 
talk to him? 

Mr. Fry. Yes, sir. 

Mr. Roosevett. But that you would call him back? 

Mr. Fry. He asked me to call him back. 

Mr. Roosrvetr. And you told him you would call him back; 
that correct ? 

Mr. Fry. Yes. 

Mr. Roosrvetr. Did you call him back ? 

Mr. Fry. I tried to get a call through the next day. 

Mr. Roosevett. And what happened ? 

Mr. Fry. The lines were busy, and then I had to go. 

Mr. Roosrvett. Did you ever call him back ? 

Mr. Fry. Not after that second day. 

Mr. Roosevett. Although you had told him you could not discuss 
the matter with him on the 31st, you did not, at any day, outside of 
the one attempt, make any ran R to call him back ? 








550 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


Mr. Fry. No. 


Mr. Roosrevett. Why not ? 
Mr. Fry. Just neglect. 
Mr. Roosevetr. But this was so opestan to you that you rushed 


over to Mr, Phillips, wanting to get a letter from him, which he, of 
course, would not give to you, and you went through and signed the 
affidavit, but this was not so important that you just neglected to call 
the committee counsel back ? 

Mr. Fry. I would not say it was not important. I just neglected 
to call him back. 

Mr. Roosrvett. Would it be fair to say you just did not want to 
talk to him? 

Mr. Fry. No. 

The reason I did not talk to him the first time is because the hired 
help was standing right there by the telephone, and they knew noth- 
ing about this. 

Mr. Roosrverr. And you did not want the hired help to hear you 
talk about it? 

Mr. Fry. That is right. 

Mr. RoosEvett. Why ? 

Mr. Fry. It is none of their business. 

Mr. Roosevetr. Also, it would mean that a witness was present, 
would it not ? 

Mr. Fry. Not necessarily. 

Mr. Roosrvett. Not necessarily? How not? 

Mr. Fry. Well, you do not want your help in on all of what goes 
on, you know. 

Mr. Roosrvetr. I do not think I quite follow you. Maybe you are 
inferring that maybe they would not be reliable witnesses. But out- 
side of that, they would be witnesses to the conversation if they were 
present, at least from your end of the conversation, would they 
not ¢ 

Mr. Fry. Yes, sir. 

Mr. Roosrvett. Are there any further questions ? 

Mr. Moore. What time of day did this call come in from the counsel 
of this subcommittee ? 

Mr. Fry. It was some time in the evening. 

Mr. Moore. At the station ? 

Mr. Fry. Yes. 

Mr. Moore. Was there any reason given by counsel for calling you? 

Mr. Fry. I do not recall. We only talked a minute, or maybe less 
than that. 

Mr. Roosrvett. Did he clearly identify himself to you? 

Mr. Fry. Yes, sir. 

Mr. Moore. There was no conversation at all, other than the fact 
that you just told the counsel you would talk to him some other time, 
that you did not want to talk to him now; is that right ? 

Mr. Fry. As I recall, that is about what went on. 

Mr. Moore. No questions asked ? 

Mr. Fry. I do not remember whether he asked me any particular 
question or not. 


Mr. Moorr. There is not any question about the fact that you told 
him you would call back ? 
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Mr. Fry. None at all. 
Mr. Moore. And you say you tried one time and were unsuccessful, 
and you did not pursue the matter any further / 


d Mr. Fry. That is right. 
f Mr. Moorr. What time in the afternoon did you talk to Don 
e Phillips ¢ 
ll . Mr. Fry. Well, it was some time before 5. 

Mr. Moore. Was it after 12 noon ¢ 
d Mr. Fry. Yes. 

Mr. Moore. After 3? 

O Mr. Fry. I cannot say. 


Mr. Moorr. What time of day did you talk to the representatives 
of Gulf Oil Corp. ? 
1 Mr. Fry. I believe it was around noon; I am not sure. 
. | Mr. Moore. Did you see Mr. Phillips immediately following the 
end of that conversation ? 
1 Mr. Fry. I do not know. 
Mr. Moore. Did you call him and tell him that you were coming? 
I think you said you did. 
Mr. Fry. Yes; I called him to see if he was in the store. I think it 
was after the lunch hour; I am not positive. 
Mr. Moore. Your conversation with Phillips could have happened 
any time between the lunch hour, which I assume is 12 noon, and 5 


o’clock in the afternoon; is that right—not the lunch hour, but the 
f conversation. 
Mr. Fry. He usually goes to lunch at 12. 


Mr. Moore. What time did the call come to you from the counsel 
' of this committee ? 

Mr. Fry. It was in the evening. 

Mr. Moore. After the supper hour? 

Mr. Fry. I think it was. 

Mr. Moore. Was this, again, to your-Station ? 


\ Mr. Fry. Yes. 
Mr. Moore. You told me you signed the affidavit, or told the com- 
mittee you signed the affidavit, that was presented to you by the repre- 
: sentatives of Gulf on the 3lst of March, and I think the affidavit is 
dated that day. 


Mr. Fry. It is dated the 31st; yes. 
Mr. Moorr. What time of day did you sign that? 
Mr. Fry. That was in the evening, sir. 


' Mr. Moore. Before or after you received the call from the counsel 
of this committee? 
: Mr. Fry. That was after. I was about ready to go home. That is 


how I remember it was after. 
Mr. Moorr. What time do you usually go home? 
Mr. Fry. Nine o’clock. 
Mr. Moore. I assume, then, it was close to 9 o’clock 2 
Mr. Fry. That is right. 
Mr. Moore. Sometime between supper hour and 9 o’clock, you re- 
| ceived this call from the counsel of this committee ? 
Mr. Fry. I believe it was after the supper hour; yes. 
Mr. Moore. I have no further questions. 
Mr. Roosrvett. Mr. Avery ? 
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Mr. Avery. Mr. Fry, it is established that you buy coffee from Mr. 
Phillips. What else do you buy from him ? 

Mr. Fry. Anything he has that I want. 

Mr. Avery. I do not think you established for the record today 
what the nature of his business is. 

Mr. Fry. He is in the automotive parts business. 

Mr. Avery. Could you give us an estimate of the volume of your 
business with Mr. Phillips, s say for 1959? 

Mr. Fry. It will be an estimate. 

Mr. Avery. All right. 

Mr. Fry. Between $1,200 and $1,500. 

Mr. Avery. How would you compare that with 1958? 

Mr. Fry. It would run about the same. 

Mr. Avery. You are saying that, to your knowledge, there has been 
no substantial change in the volume of your business? 

Mr. Fry. No. 

Mr. Avery. Then this colloquy that allegedly took place between 
you and Mr. Phillips—the one that took place on or about December 
1—that did not come about as a result of your declining business with 
Mr. Phillips and his company ? 

Mr. Fry. No, sir. 

Mr. Avery. Does he have a salesman that calls on you, or do you 
just walk up there, call up there and have them send down something 
when you want it ? 

Mr. Fry. I just go down and get what I want. They have a sales- 
man, but we do not buy from salesmen locally. 

Mr. Avery. So there has been no substantial change in the volume of 
business that you have done with Mr. Phillips’ company, say in the 
last 3 years? 

Mr. Fry. No. 

Mr. Avery. Now, I did not clearly understand—we will not go back 
any further to your conversation with Mr. Phillips on December 1, 
and as to the later conversation you had with him on or about Decem- 
ber 31—I am not just clear on what he said to you. 

Now, in your earlier statement—well, I shall not refresh your 
memory. 

What do you think now that he told you when you confronted him 
with this statement that he had presented to this committee? What 
did he tell you?) What was his explanation or reaction ? 

Mr. Fry. I do not rightly remember what his explanation was. 

Mr. Avery. Well, by that time, of course, you had seen what he had 
stated to this committee ? 

Mr. Fry. Yes. 

Mr. Avery. The statement that Mr. Moore read to you a while ago. 
And I presume you confronted him with that statement, did you not, 
when you went over to see him ? 

Mr. Fry. Not withthe statement. I did not have one. 

Mr. Avery. You did not actually have the statement to take over 
to him? 

Mr. Fry. No. 

Mr. Avery. But what did you say when you went over there? We 
have established you went over there. Did you ask him if he said 
that? Would that be the first question you asked him ? 
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Mr. Fry. Probably that was the first question. I do not remember. 

Mr. Avery. He did not deny saying it ? 

Mr. Fry. I do not believe he did. 

Mr. Avery. Did he apologize for saying it, or did he restate to you 

that that was not a misstatement, that you had said that, or what was 
hia reaction? This isthe part that we have not developed very well. 

Mr. Fry. Well, I believe that he said that if I would recall, our 
conversation was more or less general, and that in no way connected me 
with any of these things that have been supposed to be going on be- 
tween dealers and the companies. 

Mr. Avery. He was willing to agree in that conversation that you 
had not stated that this experience “had actu: ly happened to you? 

Mr. Fry. That is right. 

Mr. Avery. That your observations were merely those of other ex- 
periences that you might have related to him earlier? 

Mr. Fry. Merely hearsay. 

Mr. Avery. But not of your own personal experience ? 

Mr. Roosrvetr. Will the gentleman yield ¢ 

Mr. Avery. Of course I shall yield. 

Mr. Roosrvetr. You have not made the statement, however, that 
what you have told Mr. Phillips was a direct repetition of statements 
that you had heard with your own ears other dealers state; is that 
correct ¢ 

Mr. Fry. Yes. 

Mr. Roosevetr. You have heard other dealers state. So, in essence, 
what you are saying, what has been read to you as being Mr. Phillips’ 
statement, instead of being what you said was what other people had 
said, and that you directly heard them : saying ? 

Mr. Fry. I said that when he mentioned these various things to me, 
happenings, I said I had heard of those things. 

Mr. Rooseverr. When he mentioned them to you? 

Mr. Fry. Yes. 

Mr. Roosrvetr. I thought you told us a while ago that you had 
told him about the happenings, at this so-called dealers’ meeting that 
you went to. 

Mr. Fry. The one particular, about the boxtops, or whatever he 
called it. 

Mr. Roosrvett. Yes, and that is the specific thing referred to in Mr. 
Phillips’ statement before this committee ? 

Mr. Fry. Yes. 

Mr. Avery. Now, we have pretty well, I think, reestablished the 
course of conversations and events up until March 31, 1960. 

Previous to that date, had you ever heard from the counsel for this 
committee, or anybody else representing the committee ? 

Mr. Fry. No, sir. 

Mr. Avery. Now, you did not return the call. You heve stated you 
were not successful in returning the call the next day to counsel, and 
you did not get around to trying again ¢ 

Mr. Fry. That is right. ’ 

Mr. Avery. Is that the only contact you have had from the com- 
mittee until you got the summons yesterday morning at 11 o’clock 
advising you that you would be present here today 

Mr. Fry. Yes, sir. 

52112—60—pt. 29 
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Mr. Avery. The committee made no further effort to contact you? 

Mr. Fry. No. 

Mr. Avery. Now, you heard the chairman state awhile ago that he 
had an affidavit from one Robert Wilson, and I believe in response to 
his question, you agreed that he might have been in a group when 
you might have dise -ussed this with Mr. Phillips? 

Mr. Fry. Yes, the coffee machine is right where his department is. 

Mr. Avery. Who is Mr. Wilson ? 

Mr. Fry. He has charge of the electrical department. 

Mr. Avery. Oh, he isan employee of Mr. Ph Sine? 

Mr. Fry. Yes. 

Mr. Avery. Oh. How long have you know Mr. Wilson ? 

Mr. Fry. Ten years. 

Mr. Avery. Ten years? 

Mr. Fry. I first got acquainted with him through automotive, when 
I first started buying from him. 

Mr. Avery. You have never known—strike that. 

The only business association you have had with him was as an 
employee of Mr. Phillips? 

Mr. Fry. Business, yes. He does business with me. 

Mr. Avery. How was that ? 

Mr. Fry. Hetrades with me. 

Mr. Avery. He isa customer of yours, too 4 

Mr. Fry. Yes. 

Mr. Avery. And it would be quite possible, in his location as in 
charge of the electrical equipment, to be in the area where he easily 
could have overheard a conversation, this or many other conversations, 
that you might have had with Mr. Phillips? 

Mr. Fry. That is correct. 

Mr. Avery. The affidavit that has been referred to, and I presume 
may be later referred to, then would have been based, to your judg- 
ment, would probably have been based on his just. overhearing this 
conversation? You do not recall any time when he has been sitting in 
on negotiations between you and Mr, Phillips? 

Mr. Fry. No, sir. 

Mr. Avery. That isall, Mr. Chairman. 

Mr. Roosrverr. Mr. Dalmes, do you have any questions? 

Mr. Dautmes. No questions. 

Mr. Roosevetr. Mr. Fry, would it be possible for you to make 
arrangements, without undue hardship, to be present on Friday when 
the committe will continue the hearing / 

lL ask this for this reason. Mr. Phillips will be before the committee 
on Friday morning. In fairness to you and in the effort to seek the 
truth, we would like to have you present. However, you are a small 
businessman—at least, I judge you would call yourself a smal] busi- 
nessman—and we do not feel that we want to impose undue hardship 
on you. If you cannot make arrangements to be here on Friday 
morning: 

Mr. Fry. Well, it would be a little inconvenient. Friday and Sat- 
urday are the best days of the week, businesswise. 

Mr. Rooseverr. Well, I think we would have to say that we would 
prefer to have you here, for the reasons that I have given. If, how- 
ever, you want to state to this committee that the economic loss which 
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you would suffer for being away Friday, and you could not make sat- 
isfactory arr: nee to have someone else handle the business for 
you that day, I am sure my colleagues would not want to insist upon 
having you here. 

Mr. Fry. I would appreciate it. 

Mr. Roosevetr. You would like to make the statement to the com- 
mittee, then, that you feel it would be a large enough economic hard- 
ship not to be present ¢ 

Mr. Fry. Yes. 

Mr. Roosrvecr. I shall confer with my colleagues for a minute as 
to the situation. 

Mr. Fry, the committee has decided that, in view of your statement, 
and in spite of the urgent request by the committee that you be here, 
in deference to your situation, the committee will not require you to 
be here Friday. But we now put you on notice that there is a strong 
possibility that we shall schedule another opportunity for you to be 
present, in view of what seems to be, obviously, contradictory state- 
ments now before us. 

Mr. Fry. Thanks a lot. When you call me again, will you give 
me just a little more notice 4 

Mr. Roosreverr. We shall give you as much notice as we possibly 
can. 

And may I draw your attention to the fact that if you had given 
the committee the courtesy of returning their telephone call, you 
might have had considerably more notice and might not have even 
been here. 

Mr. Fry. Iam sorry I did not call, then. 

Mr. Roosrvetr. You are excused, Mr. Fry. 

Mr. Minks, have you any further statement you care to make to 
the committee in view of the testimony of Mr. Fry at this time? 

Mr. Minxs. No, Mr. Chairman, not.at this time. 

Mr. Roosrvetr. I shall ask you then, if it is convenient to you, if 
you will kindly be present on Friday morning at 9:30, at which time, 
Mr. Bob Phelps, of the Phelps-Roberts Corp., will be present, and 
Mr. Phillips. 

I would also like to make the announcement that, in order to clar- 
ify the record, there seems to have been some question as to whether 
Mr. C. J. Jameson, of the Continental Oil Co., and the gentlemen 
who accompanied him were dismissed from their further request for 
presence before the committee, and they are so excused. May the 
record so show. 

At this time, the committee will adjourn until 9:30 on Friday 
morning, in the same room. 

(Whereupon, at 5:30 p.m., a recess was taken until 9:30 a.m., Fri- 
day, April 29, 1960.) 
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FRIDAY, APRIL 29, 1960 


House oF REPRESENTATIVES, 
SuscomMMITreeE No. 5 on DisrrisutTion PROBLEMS 
OF THE SeLecr Commirree To ConpucTt a Srupy AND 
INVESTIGATION OF THE PROBLEMS OF SMALL BuSINEsS, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 9:55 a.m., in room 1301, 
New House Office Building, Washington, D.C., Hon. James Roosevelt 
(chairman of the subcommittee) presiding. 

Present: Representatives Roosevelt, Brown, Moore, and Avery. 

Also present: Windle Jarvis, special counsel; Justinus Gould, as- 
sistant counsel; Victor P. Dalmas, adviser to minority members; and 
Marie Stewart, clerk. 

Mr. Roosrvett. The committee will come to order, please. 

The first witness this morning is Mr. Don F. Phillips, vice president 
and sales manager of Paul Automotive, Inc., of Lansing, Mich. 

Is Mr. Phillips in the room ? 

Mr. Puitures. Yes, sir. 

Mr. Roosrvetr. Will you come forward, sir, and raise your right 
hand ? 

Do you solemnly swear that the testimony you are about to give be- 
fore this committee will be the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Mr. Puiutrs. Yes, sir; I do. 


TESTIMONY OF DON F. PHILLIPS, VICE PRESIDENT AND SALES 
MANAGER, PAUL AUTOMOTIVE, INC., LANSING, MICH. 


Mr. Roosrvett. Be seated and make yourself comfortable, Mr. 
Phillips. 

You are here in response to a subpena of this committee; is that 
correct, sir? 

Mr. Puitutrs. Yes, sir. 

Mr. Roosrevetr. You testified before this committee on December 
10, 1959? 

Mr. Puiutes. Yes, sir; that is right. 

Mr. Chairman, may I ask if I may have my counsel, Mr. Latimer, 
sit at the table? 

Mr. Roosevetr. You certainly may. I judge that Mr. Latimer will 
advise you and not be a witness; is that correct ? 

Mr. Latimer. As far as I know now, I have no testimony. But if 
it becomes necessary 
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Mr. Roosrver. If you have any testimony, you may inform the 
Chair, and the Chair will swear you. 

Mr. Phillips, last Wednesday, we had before us, a witness named 
Robert L. Fry. Do you know Mr. Fry? 

Mr. Puiures. Yes, I do. 

Mr. Roosrvetr. Mr. Fry’s appearance here followed the presenta- 
tion to this committee by Gulf Oil Co. of an affidavit sworn to by 
Mr. Fry. Mr. Fry’s aflidavit, was with regard to certain testimony 
you gave this committee, and you were shown a copy of Mr. Fry’s 
affidavit, I believe, to read, prior to the hearing, is that correct ? 

Mr. Puituies. Yes, sir; that is right. 

Mr. Roosrvetr. You have read it? : 

Mr. Puruuirs. Yes, sir. 

Mr. Roosrevert. In order that the record may be clear, I want to 
e — isize that I am referring to the affidavit of Mr. Fry, dated March 

1960, which was submitted by Gulf Oil z o. and received for the 
wet AS last Wednesday, April 27, of this ye It is that affidavit 
which was handed to you this morning or a "staff member of this 
committee to read. 

Have you read that affidavit, Mr. Phillips? 

Mr. Putmuirs. Yes, sir; I have. 

Mr. Rooseveit. Have you also read a transcript of the testimony 
of Mr. Fry given to this committee last Wednesday, April 27, 1960? 

Mr. Puiutrs. Yes; I have. 

Mr. Roosrvett. Now, I refer to the record of the hearings of this 
committee held in December. Do you have a copy of those hearings? 
Counsel, I believe, has one there. 

Mr. Puiturps. Yes, sir. 

Mr. Roosrveir. I refer you to page 207 of the record. 

Mr. Pures. I have it. 

Mr. Roosevetr. Do you find your testimony there ? 

Mr. Puiuurres. Yes, sir; I do. 

Mr. Roosreveitr. After reading Mr. Fry’s affidavit of March 31, and 
the testimony he gave to this committee last Wednesday, do you desire 
to change that testimony you gave to the committee in any respect ? 

Mr. Purtuurrs. Definitely not; no, sir. 

Mr. Roosrvertr. You insist upon the statement of the record as you 
made it ? 

Mr. Puruures. Yes, sir. 

Mr. Roosrverr. And as it is now before you? 

Mr. Puiiures. I certainly do. 

Mr. Rooseverr. Did you_have occasion, Mr. Phillips, since the 


hearings in December, to call me at my office here in Washington on 
the telephone ? 


Mr. Putuutirs. I did, sir. 

Mr. Roosrvetr. What was that date, if you remember ? 

Mr. Puictrs. I believe that it was March 31, if I am not mistaken. 

Mr. Rooseverr. I wish you would tell the committee your recollec- 
tion of what you told me on that occasion. 

Mr. Puiurrs. As I recall it, I told you that I had had a call from 
Bob Fry saying that a couple of fellows from Gulf were in his sta- 
tion, and that I had put him in a very bad light because of my testi- 
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mony here in December. He said, “I want you to give me a letter 
saying that I did not say that.’ 

I said, “Well, Bob, you appreciate that I certainly cannot make 

, perjurer of myself. I was under oath, the testimony that I gave 
was true, it is what you told me.” 

He said, “I know that, but I am going to deny it. From now on, 
I am looking out for myself.” 

I said, “Well, are they giving you a hard time /” 

He said, “They want me to give a statement which I am going to 
give them.” 
~ LT said, “Bob, you cannot do this. You cannot deny that you made 
this statement to me.” 

He said, “I will deny it.’ 

He said, “I want you to give me a letter also denying that I told 
you what you testified in Washington.” 

I said, “Bob, I certainly cannot do that. I shall give you anything 
I possibly can to help you out of this situation, but I simply cannot 
deny what you already told me.” 

Then I believe you asked me if I recalled if they were threatening 
or giving him any threats of cancellation or anything like that, and 
if they were that you certainly wanted to know about. it. 

I said, “I would appreciate it if you would call him and reassure 
him that nothing would happen to him so long as he told the truth.” 

That, to the best. of my recollection, was the conversation. 

Mr. Roosrvett. May the record show that that is exactly in accord 
with the memory of the Chair as to that conversation. 

Mr. Avery. Mr. Chairman, if I can just inquire as to the date of 
that conversation? It was probably suggested. 

Mr. Roosrvetr. It was March 31. 

Mr. Phillips, did you have occasion to talk with Mr. Fry on the 
morning after you talked with me? 

Mr. Puttutrs. Yes; I did. 

Mr. Roosrvetr. Would you relate that conversation ? 

Mr. Puiturrs. He came in the store about 9:30 or 9 o’clock as is 
more or less a habit with him, and over a cup of coffee I asked if he 
had gotten a call from you the previous evening. 

He said, yes; he did. 

I said, “What did you tell the committee? What did Mr. Roosevelt 
say to you?” 

He said, “I did not talk to him.” 

I said, “What do you mean, you did not talk to them? They are 
trying to help you, Bob.” 

He said, “I think they thought that the Gulf guys were still here 
because I told them I could not talk. He said to call back this 
morning.” 

That would be April 1, 1960? 

[ said, “Well, did you call them back ?” 

He said, “No: I didn’t.” 

I said, “Aren’t you going to?” 

He said, “No; [ don’ t have anything to tell them.” 

I said, “Bob”—again I repeated that I had spent considerable time 
down here and expense in trying to help them, I thought, and try- 
ing to help myself, included, ‘and that he should try to help himself. 
He said: 
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“They didn’t say anything about making the ‘phone call collect, 
so I’m not going to call them.” 

I said, “Bob, gee, if it is the money, I'll be glad to pay for the 
telephone call, but I think you should call them.” 

Mr. Roosevetr. Did Mr. Fry at that time repeat anything to you 
about the December hearings, about whether or not what you had 
quoted him as saying was true or not true? 

Mr. Puiuirs. I asked him if he had given the Gulf people an 
affidavit or a statement, as he told me he was going to do the previous 
afternoon, and he said, “Yes; I did.” 

I said, “Bob, do you realize what you have done? You are denying 
what you told me and what I gave in testimony under oath.” 

a said, “Well, I’m looking out for myself.” 

I said, “Mr. Roosevelt and the committee have promised me, and 
I believe them, that if any threats or reprisals are even intimated, 
that _they want to know it immediately and they will take care of 
you.” 

He said, “Will they pay my mortgage?” 

I said, “Maybe even they will pay your mortgage; I don’t know.” 

Mr. Avery. Well, Mr. Chairman 

Mr. Roosevett. Mr. Avery. 

Mr. Avery. On what basis did you make that statement, Mr. Phil- 
lips? That isa rather bold statement to make. 

Mr. Putiutres. This was a rather, perhaps, facetious statement. 

Mr. Avery. A facetious statement. 

Mr. Puiuies. As far as paying the mortgage was concerned. 

Mr. Avery. But you did say that. 

Mr. Puttuies. I said perhaps they will pay the mortgage, I don’t 
know, but they'll protect you from any reprisals or actions from the 
Gulf Co. 

Mr. Avery. I really want to talk a little on that, because I realize 
that. you were just jesting, in tone and statement, not making a state- 
ment of fact and not, perhaps, even making it with any degree of 
sincerity. I want to call attention to that, because we may come back 
to such a situation in some of these other statements. 

Mr. Pruitires. Thank you. 

Mr. Roosevett. Mr. Phillips, you presented to the committee staff 
two affidavits, one signed by Mr. Robert Wilson and one signed by a 
Mr. Armen Rabbai. I am going to ask the committee clerk to hand 
these to you and ask whether these are the ones that you submitted 
to the staff ? 

Mr. Pumps. Yes, sir: those are the ones. 

Mr. Roosrvetr. Would you read those two affidavits? You had 


better read the originals. I do not want to have any question of what 
we have. 


Mr. Priures (reading) : 





To Whom It May Concern: 


On or about December 1, I did overhear a discussion by Mr. Don F. Phillips 
and Mr. Bob Fry regarding certain practices of oil companies with regard to 
TBA items sold by them to their dealers. 

Mr. Phillips was questioning Mr. Fry with regard to certain practices of the 
local Gulf TBA distributor. He told Mr. Phillips that this distributor did have 
several means which he used to keep his dealers buying from him and that 


a good many of the Gulf dealers in this area did not like the manner in which 
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he operated. He mentioned a couple of things which Mr. Rice did, such as 
sell to State employees on a direct basis and that recently he had started to put 
pieces of tape on the bottom of boxes of merchandise which he sold to dealers. 
This enabled him to determine where the merchandise came from. These two 
instances I recall in particular. 

The discussion continued beyond this but I did not witness nor hear any more. 

Mr. Fry seemed perfectly willing to discuss this with Mr. Phillips and said 
that such practices were going on all of the time. 

This is a true statement to the best of my knowledge and belief. 

(Signed) RosertT WILSON. 


Mr. Rooseve.tr. Before you read the other one, Mr. Phillips, were 
you present at such a conversation as has been related in that affidavit 4 

Mr. Puiyipes. Yes, sir. 

Mr. Roosevetr. Did you hear Mr. Fry make the statements which 
Mr. Wilson says he overheard / 

Mr. Pures. Yes, sir. 

Mr. Roosrvetr. With your own ears? 

Mr. Puiuies. Yes, sir; I testified to that effect. 

Mr. Roosrvetr. Nobody told you about it; you were there; you 
heard it; and this is the correct testimony / 

Mr. Puuuipes. Yes, sir. 

Mr. Roosevetr. Now would you read the other affidavit ? 

Mr. Putuirs (reading) : 
To Whom It May Concern: 


I am a salesman employed by Paul Automotive, Inc., and called regularly on 
Mr. Robert Fry from Bob Fry’s Service (a Gulf dealer). I have been calling 
on him approximately 3 years during which time I found it extremely difficult 
to sell Mr. Fry much of the merchandise which we handle. Most of the items 
which we have are nationally known and have a high degree of consumer ac- 
ceptance and are merchandised by competitive stations and independents. 

Mr. Fry has always told me that he finds it necessary to buy such materials 
from the local TBA Gulf distributor—Otis Rice. Frequently I am in a posi- 
tion to furnish him the same merchandise at comparable prices, but always I 
get the same reply, that is, ‘He has to buy from Gulf.” 


(Signed) ARMEN RABBAI. 


Mr. Roosrveir. Do you know Mr. Rabbai? 

Mr. Puiuuirs. Yes, sir; he is a salesman employed by me. 

Mr. Roosevert. Is Mr. Wilson also in your employ / 

Mr. Puiturrs. Yes, sir. 

Mr. Roosrvetr. Do you consider him to be competent and reliable? 

Mr. Puitires. Yes: I certainly do, sir. 

Mr. Roosrverr. Is there any reason why they would submit affi- 
davits which are untruthful in any respect ‘ 

Mr. Puturpes. No, sir. 

Mr. Roosevetr. Mr. Avery ? 

Mr. Avery. Well, Mr. Phillips, this is a rather unusual situation, 
when we have sworn statements in direct conflict between two people 
doing business with each other, not involving any relationship that 
either directly or indirectly affect their own business relationship, cer- 
tainly not. directly affected. I am trying to get not only the facts in 
their direct. proportion here, but also trying to envision the environ- 
ment. whereas this alleged conversation might have taken place be- 
tween youand Mr, Fry. 

Mr. Fry stated to the committee on Wednesday that you have, 
among other things, for sale at your place of business, you have a 
coffee vending machine, and it is sort of a community center there, at 
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certain times during the day, when most or quite a number of business- 
men in that area gather for their coffee break and drink coffee in- 
formally. What I would like to know is this statement you gave the 
committee last. December, in which you quoted Mr. Fry—I would like 
to know if those were direct statements made by him, directly to you, 
or were those statements just lifted from general conversation of Mr. 
Fry to the group that was gathered around drinking coffee infor- 
mally. 

Mr. Puituies. It was not a group, unless you consider three people 
a group. The statements were made in the conversation directly, 
face-to-face, to me in reply to questions that I had asked him in dis- 
cussion of these oil company practices 

Mr. Avery. Oh, you were interrogating Mr. Fry about the situ- 
ation ? 

Mr. Prinurps. Yes, sir 

Mr. Avery. It was not a voluntary statement on his part? 

Mr. Puiuirs. I asked him questions. 

Mr. Avery. Well, your statement, of course, last December did not 
reveal that. It is just an indirect quotation. Now you say there 
were three persons in this little group where this matter was being 
discussed. 

Mr. Puttuirs. I beg your pardon, there were four in the vicinity, 
three within hearing range. Probably the fourth could have heard, 
too. 

Mr. Avery. Who were those persons? 

Mr. Pumures. Mr. Fry, myself, Mr. Wilson, and a man who has 
since retired from our employ, Roy Seymour. 

Mr. Avery. Now, Mr. Wilson, was he drinking coffee, too, or sitting 
at his desk somewhere ? 

Mr. Puttiipes. He was drinking coffee at his bench at the counter, 
I believe. No desks are involved. This man works on detached 
units. 

Mr. Avery. Let me see—let me ask my question another way, if I 
may, Mr. Phillips. 

Was he entering into this overall conversation that you were having 
with Mr. Fry, with him sitting out there supposedly making out. in- 
voices on electrical parts, or did he happen to overhear this? 

Mr. Prius. Perhaps moving back and forth from his counter to 
the lathe and to his regulator tester as the conversation took place. 

Mr. Avery. Did he say anything during this conversation ? 

Mr. Prmurps. Perhaps. I do not recall. Not in this particu- 
lar— 

Mr. Avery. He was not participating? 

Mr. Priurrs. No. 

Mr. Avery. Any conclusions that he came to were not a matter of 
direct conversation on his part. He did not ask any questions? He 
just overheard you and Mr. Fry discussing this ? 

Mr. Prinures. I do not believe he asked any questions, no. 

Mr. Avery. Now would you tell again, for my benefit, who Mr. 
Rabbai is? 

Mr. Prius. He is a territory salesman for me. He calls on the 
south end of town, in which Bob Fry’s station is located. He covers 
his territory weekly. 
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Mr. Roosrvetr. Would you yield a minute on that ? 

Mr. Avery. Of course. 

Mr. Rooseveir. Mr. Fry testified before us that he did not do busi- 
ness with anyone but you directly, if my memory is correct, and if 
my colleagues will agree to that. I shall look it up in the record. 
I believe he testified that he usually went over to your store to do 
business and normally was not in contact with any salesman. Can 
you explain to me whether Mr. Rabbai calls regul: ly or irregul: psi 
or how often, on Mr. Fry? I think he said he saw Mr. Rabbai or 
salesman once or twice a year, or something like that. 

Mr. Putures. In the last 6 months I doubt if he has seen him that 
much, because it does the salesman no good to call. 

Mr. Roosevetr. But previous to this time? 

Mr. Putuutes. Oh, yes. 

Mr. Roosrvetr. How often would he see him ? 

Mr. Pumurres. When Armen first went into the territory, I would 
say he was called on at least once a week by Armen. 

Mr. RoosEveur. At least once a week ? 

Mr. Puitures. That is right. 

Mr. Roosrvett. Thank you. 

Mr. Avery. Now, Mr. Phillips, do you feel confident in your own 
mind that Mr. Fry was making direct statements to you? He was not 
generalizing, or Just making some observations without basis in fact, 
like you testified just a few minutes ago you might have been doing 
in your later conversation with Mr. Fry ¢ 

Mr. Puiuprs. If I understand your question correctly, I would 
have no way of knowing. I do know that—and I can practically 
quote the statement—following a rather general discussion of these 
practices, he concluded his conversation by saying, “And you know 
what he is doing now ?” referring to Otis Rice, “And you know what 
he is doing now ¢” 

I said, “No, what?” and he said, “Now he is putting tape on the 
bottom of the boxes so he can just come in and lift them up and tell 
whether we bought them from him or somebody else.” 

Mr. Avery. That is a direct statement. Now that is much more to 
the point than your statement was, of course, last winter, or in pre- 
vious testimony we have had before the committee. 

Now I think that pretty well establishes your phase of that particu- 
lar illustration in your testimony. Let us move on down to illustra- 
tion No. 3. Do you have the hearing before you? That is page 207. 

Mr. Putiures. Yes, sir; I have it. 

Mr. Avery. Who is Red’s Shell Service? Where is that located ? 

Mr. Puitires. That is located in East Lansing. 

Mr. Avery. Now are you prepared to prov ide the committee with 
an affidavit that Red, if that is the operator’s name, supports that 
charge there? 

Mr. Puimurrs. He will not give me one. I would be happy to try 
again. 

Mr. Avery. Did he ever say that to you, or did you draw that con- 
clusion from observations that you personally made or that your 
salesman made ? 

Mr. Puitutres. He told me this personally, face to face, and I asked 
if I could use his name, and he said, “No.” 
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Mr. Avery. Well, now, I am trying to put this in proper te 
logical order. You, of course, did use his name in this testimony, 
made reference to him. 

Mr. Puitures. Only a reference, sir. This was not meant to be a 
quote, but simply as a reference for myself. My original written 
statement was not to contain these names. In my previous testimony, 
you will note that I asked that the names be confidential. I did not 
read my statement before, if you will recall, sir. I simply sub- 
mitted it in writing, and I had no idea that these names would appear 
as they do. 

Mr. Avery. Well, I want to make sure I understand your position, 
Mr. Phillips. Are you stating that when you submitted this written 
statement you did not realize ‘it would be made a part of the public 
record, that it ee be kept confidential in the files ? 

Mr. Pututrs. I did not realize that the names would be on the 
record, especially since I said the names would be furnished on a con- 
fidential basis to the committee. 

Mr. Avery. Is that a matter of record here, and I am not trying to 
trap you or put words in your mouth. I am just trying to refresh 
my own memory. We did not violate our agreement. with you, did 
we, Mr. Phillips? 

Mr. Roosevetr said: 

Is it your suggestion that your prepared statement be inserted in full at this 
point in the record? Weare very happy to do so. 

Mr. PHILLIPS. Yes, sir. 

Mr. RoosEvELT. Without objection, it is so ordered. 

(The prepared statement of Mr. Don F. Phillips follows : ) 

(See pt. 1 of hearings, pp. 207-209. ) 

I presume that that would be an accurate reproduction of the 
statement you submitted at that time. 

Mr. Puuiures. This was simply a misunderstanding on my part. 
My counsel had asked could the names be used, and I said only on a 
confidential basis. It was at his suggestion that I submitted the 
written statement. 

Mr. Roosrvetr. If the gentleman would yield, I think it is impor- 
tant to show that there are no direct quotations, that he refers to a 
station, Red’s Shell Service. He does not say in any way who Red i " 
or whether Red said this to him or anything else. He has today, 
understand, in answer to the gentleman from Kansas’ has 
specifically said that it was told him in person by the individual re- 
ferred to. So I do not believe he violated or that we violated anything 
in using the name. 

Mr. Puiuutrs. No, I did not mean to infer that the committee had, 
and if I created that 1 impression, Lam sorry. 

Mr. Moore. Mr. Chairman, it is perfectly obvious that it would not 
take a master sleuth to find out where Red’s Shell Service is in Lans- 
ing, Mich., whether we had the name or did not have the name. 

Mr. Roosrvett. No, but it might be somebody else in Red’s Service 
Station that told it to him. He did not come here and say who in 
Red’s Service Station told him. 

Mr. Moore. I see. 

Mr. Roosevetr. Mr. Avery? 
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Mr. Avery. On item No. 4, Mr. Phillips, that is an observation; 
there are no names involved there. What is the situation in that case 4 

Mr. Puiurs. I beg your pardon, sir 

Mr. Avery. Upon “what situation or observation is example No. 4 
made ¢ 

Mr. Puiurps. Well, anyone of perhaps a half dozen may have made 
this general statement, not only to me but to my salesmen as well. 

Mr. Avery. And that statement you are making as your statement 
to us ¢ 

Mr. Putturrs. Yes, sir. 

Mr. Avery. That you have personal knowledge of that situation ? 

Mr. Puinuires. Yes. 

Mr. Avery. Now we will not belabor all these, but I think it is 
rather important, since these examples and illustrations you have 
given and the complainant’s name is mentioned or his business men- 
tioned, where is Gorski’s Sunoco ? 

Mr. Puiiies. That isin Lansing. 

Mr. Avery. Well, now, is that allegation there based on Mr. Gor- 
ski’s statement to you / 

Mr. Puiuips. No, that is to my salesman. 

Mr. Avery. Well, now, Mr. Gorski, is he—has he categorically or 
otherwise denied or will he confirm your charge there? And we could 
maybe treat Nos. 5 and 6 together. I think I see they are bedfellows 
from the same station. 

Mr. Puitires. I rather suspect that he might deny it under these 
circumstances, 

Mr. Avery. What about No. 7, Mr. Frisch of Standard Service Sta- 
tion? Have you conferred with him since the matter has been made 
public ¢ 

Mr. Pintures. No, I have not. As a matter of fact, I am not sure 
he is still in business. I do not believe he operates that station any 
longer. Now I am not positive, but I am under that impression. 
That was a statement to my salesman, incidentally, and not to me. 

Mr. Avery. That was made to your salesman ? 

Mr. Puituirs. Yes, sir. 

Mr. Avery. Now, about Mr. Erberle’s station, in example No. 8. 
What is the situation there? Did he make that statement ? 

Mr. Puitiirs. That was to my salesman. 

Mr. Avery. To your salesman ¢ 

Mr. Puiuurps. Right. 

Mr. Avery. Have you seen your salesman since this? Have you 
conferred with him / 

Mr. Puiturps. Yes: not about this particularly. He formerly 
worked for us, and I believe he has operated this station perhaps 3, 
maybe 4 years. He was in about a month ago and wanted to know 
if we would rehire him as soon as he could get rid of his station. 

Mr. Avery. These salesmen you referred to, would either one of 
those gentlemen be Mr. Seymour or Mr. Wilson ? 

Mr. Puituirs. No. 

Mr. Avery. How many salesmen do you have? 

Mr. Purtiirs. We have 10, sir. 
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Mr. Avery. Now, are you prepared, if we should request, to be able 
to provide the names of the salesmen whom these statements were 
made to? Did you keep a record of that, or were these just examples 
that came to your mind that had occurred over the years ? 

Mr. Prius. No, they are not examples that came to mind, with 
possibly one exception, and I am not sure that I could absolutely 
furnish you an accurate list of salesmen to whom the statements were 
made, today. I could by checking my records at home. 

Mr. Avery. Well, I do not like to belabor this point, but T think 
you will agree, Mr. Phillips, we are in a rather serious situation here, 
when we have allegations made of certain practices that are not con- 
sidered to be in kee ‘ping with the usual standards of higher principle 
and desirable ethics in the conduct of business, that characterize our 
American system, at least. These are rather serious allegations that 
are made here. Mr. Fry categorically—strike the categorically. Mr. 
Fry was not able to remember making the statements to you. He did 
not deny having made them, he did not deny the possibility that he 
had made them, but he certainly, on interrogation by several members, 
did not remember making these statements to you. Now we come 
down to—— 

Mr. Roosevetr. Will the gentleman yield ? 

Mr. Avery. Yes. 

Mr. Roosevert. I believe Mr. Fry, in his affidavit, does deny the 
statement, at even though not in his testimony. 

Mr. Avery. I believe not in his testimony, Mr. Chairman. T had 
not refreshed my memory adequately from the affidavit and in his 
testimony he could not recall having made those statements to you. 

Now I have 10 or a dozen other businessmen whose names you have 
included in your statement, and you say that you are apprehensive, at 
least, that they might not be willing to make a sworn statement to 
these allegations you have made, and it leaves the committee in kind 
of a difficult position, Mr. Phillips. 

Mr. Priiutrs. I am sorry to put the committee in this difficult posi- 
tion, but try to appreciate, if you will, the difficult position that poor 
Mr. Fry is in, and these other people. They, unfortunately, have, in 
most cases, every cent they can beg, borrow, or steal wr: apped up in 
something that can be wiped out overnight. Under those cireum- 
stances, would you 

Mr. Roosrverr. I think we shall strike the word “steal” out of that 
testimony. 

Mr. Puinurrs. I stand corrected. 

Under those circumstances, I think it is only the most important 
law of human nature, self-preservation. 

Mr. Avery. Well, I can certainly understand your desire, Mr. 
Phillips, to preserve your business in any way that is acceptable under 
our usual standards. But it is a rather serfous situation when you 
involve other persons without their knowledge of your making direct 
reference to then = a situation like this. 

Now, the committee, of course, has not any prejudice here for or 
against your business or against your competitors. We just want to 
be absolutely sure that everybody is treated fairly. That is the extent 
of our jurisdiction and responsibility, and I do not think that it would 
serve any further purpose to continue on down through this list to 
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establish all of the detailed facts in the other allegations that you 
made, Mr. Phillips. 

But I think this situation, along with some others that we have 
experienced already in this hearing, we shall probably have to look 
further into these situations to clarify them. 

Mr. Roosevett. The chairman would like to state, however, in order 
that any inference that some of these, at least, cannot be made in direct 
testimony, that if you, Mr. Phillips, had in your records the name of 
the salesman to whom any of these references were made directly, that 
you supply the committee with the names of the salesmen. 

' Mr. Puts. Yes, sir; I shall. 

Mr. Roosrvetr. I do not know whether we shall have occasion to 
call them, but then, if we want to go more deeply into it, we shall 
have the names available in the committee file. 

Mr. Puitures. Yes, sir; I shall. 

Mr. Roosevetr. Thank you. 

Mr. Moore 4 

Mr. Moore. Mr. Phillips, I apologize for missing part of your testi- 
mony. It so seldom occurs around here that there are a thousand and 
one things todo. I had hoped, especially since I was very much inter- 
ested in Mr. Fry’s testimony, to be here from the beginning, so my 
questions in some respects may be repetitious, and I hope that you 
will bear with me. 

I was struck by your statement of the fact, think of poor Mr. Fry, 
and the fact that everything he had could be wiped out overnight. 
I assume that you are referring to practices which are complained of 
against the same major oil companies that are involved in this testi- 
mony before this subcommittee: is that not correct / 

Mr. Puiuies. I am referring to the possibilities of what can hap- 
pen to them now. 

Mr. Moore. Well, that is in his relationship with his dealer? 

Mr. Puiurrs. Yes, sir;thatisrigkt. I did not understand. 

Mr. Moore. In that regard, sir, would you not think that, above all, 
while we consider it very kind and generous upon your part, wanting 
to protect Mr. Fry, but perhaps under this great system of ours Mr. 
Fry, himself, is the one who ought to be here giving us and shooting 
just as straight as he possibly can with us on these questions that ought 
to be asked ? 

Mr. Putrurrs. I would certainly think so, and I tried to get that 
point across to him. 

Mr. Moorr. Now, Mr. Fry, I believe—my recollection is that he 
came to you and asked for a complete disclaimer of what had been 
said between the two of you at this particular day in your store; is 
that right? 

Mr. Priires. He phoned me first. 

Mr. Moore. Simply to say that he was coming down, or did he tell 
the nature of his visit ? 

Mr. Putiutrs. No; the nature of his visit and what kind of a letter 
he wanted written. 

Mr. Moore. Do I understand that you, at first, freely wanted to give 
him that letter? 

Mr. Puitiips. No, sir; that is not right. I told him that I could 
not give him that letter, a letter, that is, denying that he had told me 
what I attributed to him in this testimony in December. 
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Mr. Moore. Well, on March 31, there was certainly, in Lansing, 
Mich., a flurry of telephone calls bet ween vourself and Mr. Fry, and 
perhaps some investigators of this committee. 

Now, when did you first talk to the investigators of this committee 
on March 31 ? 

Mr. Pures. I believe Bob called me at about 3 o’clock, as I 
recall it, and as soon as our conversation was over, which I would 
estimate took perhaps 10 minutes, I immediately placed a call for Mr. 
Roosevelt, and I told BobI was going to do so. 

Mr. Moore. And did you contact Mr. Roosevelt ? 

Mr. Puiurps. No, not at that time; I am sorry. I believe it was 
approximately 6:10 or 6:15 in the evening when Mr. Roosevelt’s call 
came through. That was at my home. 

Mr. Moore. That was after, then, you had had the personal inter- 
view with Bob Fry? 

Mr. Puiurrs. Yes, sir; that is right. 

Mr. Moore. During the personal interview with Bob Fry, you did 
agree at that time to give him a letter clarifying this situation as far 
as he was concerned ? 

Mr. Puiuirs. I agreed to give him a letter clarifying, yes, but not 
denying what I had said. 

Mr. Moore. Subsequently, then—that is, following your call to 
committee counsel—you have or have not since given him a letter 
clarifying, is that correct ? 

Mr. Pumutrs. Yes; I have. 

Mr. Moore. Is that letter available? 

Mr. Puituirs. Well, he gave a copy of it to Gulf. They should have 
a copy. 

Mr. Moore. Well, it is your letter. 

Mr. Puiuures. I do not know whether I have one—if not here, at 
least at home. I shall check, if you will pardon me. 

Yes; here it is. 

Mr. Moore. Would you pass it up to the desk, so that we might look 
at it—I have not seen the letter and we might have the benefit of the 
contents, read it into the record ? 

Mr. Puiuips (reading) : 


Dear Bos: With regard to the testimony which I gave before the Roosevelt 
committee, please be advised that at no time did I testify that statements 
regarding Gulf TBA practices were made by you. The statements made by me in 
my testimony were the result of a conversation not only with you but 12 or 15 
of the other dealers as well. Our conversation was general in nature, if you 
will recall, and I believe you even told me that you could not truthfully say 
that Gulf had ever actually coerced you. Iam sure that a review of the testimony 
will bear this statement out. Any interpretation or interpolation to the contrary 
is being used for purposes other than that which the statement was made. 

I trust this clarifies the matter for you, and I am sorry to have caused you 


any unpleasantness. 

Mr. Moore. Now, if I recall, in a question which was posed to you 
by the gentleman from Kansas, you referred to and used the name, 
“Otis Rice,” or an individual of that name? 

Mr. Putiuutrs. Yes, sir. 


Mr. Moore. And you attributed a statement to Mr. Fry, “Do you 
know what he is doing now 2” 


Mr. Puiuirs. I am sorry, I did not follow you. Would you re- 
peat it, please? 
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Mr. Moore. I thought that, in response to a question which had 
been asked of you by the gentleman from Kansas, Mr. Avery, that 
in recalling this conversation and reconstructing the same that. oe- 
curred between you and Mr. Fry, that you stated at one time during 
that conversation that Mr. Fry said, speaking of Otis Rice, “Do 
you know what he is doing now ? He is putting tapes on the bot- 
tom” or something or another. 

Mr. Puuiirs. That is a statement of Bob F ry, that is right, sir. 

Mr. Moore. Now, in consideration of the letter that you have just 
read, which is again, as I construe it, a slight departure from that 
statement, do you desire to change it in any way, that Bob Fry made 
that statement to you direct ? 

Mr. Puinurs. No, sir; I do not. 

Mr. Moore. Even though you have written him that letter saying 
that “We only spoke in generalities and in no sense did I ever obtain 
from you any information,” and so on ? 

Mr. Roosrvett. If the gentleman would yield, I do not think the 
record will show that the witness quite made that statement. It was 
that. he had not quoted Mr. Fry directly before the committee. That, 
cf course, is a correct statement. 

Mr. Puinuies. That is right. 

Mr. Moore. Well, now, would you mind having your counsel furn- 
ish me with a copy of that statement you have just read? Also for 
the use of the other members of the committee here. 

Mr. Puiuirs. No. 

Mr. Moore. My question was directed to the sentence that I felt you 
had read, and that was: 

Our conversation was general in nature, if you will recall, and I believe you 
even told me that you could not truthfully say that Gulf had ever actually 
coerced you. 

Mr. Puinutrs. Yes, sir. 

Mr. Moore. Now, I take a different construction from the answer 
now that you have given in response to the question which was posed 
to you by the gentlem: in from Kansas. Am I fair in taking a different 
construction, that Otis Ric ‘e, Whoever he might be, has—and I assume 
he has a connection with Gulf—has been doing things which are of a 
coercive naturetohim? Do you now state that ? 

Mr. Putts. Well, I think marking boxes and that sort of thing 
is coercive, particularly when it is brought to his attention that this 
is not being very “cooperative.” 

Mr. Moore. { would s say that you are right, sir. But what I want to 
know is, are you testifying here today that Bob Fry said to you that 
Otis Rice was dealing in these practices with Bob Fry ? 

Mr. Puiures. I cannot say that; no sir. 

Mr. Moore. Thank you. It had been my impression that you had, in 
response, again, to a question of the gentleman from Kansas, that you 
had stated otherwise. 

Mr. Puituips. He made the statement to me, sir. He did not say, 
one way or the other, whether it was happening to him or whether it 
was only happening some place else, or whether it was hi appening to 
him. 

Mr. Moore. This was, again, in the general manner in which this 
was treated in the conversation between the two of you ? 

52112—60—pt. 2——_10 
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Mr. Pures. That was a voluntary statement. 

Mr. Moore. Now, was it your purpose, sir, in interrogating a num- 
ber of the dealers, and I think in your letter to Mr. Fry, you indicate 
between 12 and 15 other people were involved, to obtain information 
for the purposes of incorporating it in your statement to be presented 
to this committee ? 

Mr. Pures. Yes, sir. 

Mr. Moore. Did you make these individuals, these 12 or 15 dealers 
that you were inter rogating, aware of the fact that you intended to use 
this as a basis for your testimony before this committee ? 

Mr. Pures. Yes, sir, I did. 

Mr. Moore. Did one or any of them refuse to converse with you, or 
give you individual ns umes, when that was made known to them ? 

Mr. Putues. They asked that their names not be used. 

Mr. Moore. Certainly, I want to be fair with you, Mr. Phillips, be- 

cause on page 212 of the transcript of last December, there was a state- 
ment which I believe could have led you logically to the conclusion that 
maybe the names, as such, would not have been used, wherein the state- 
ment was made, “Would you secure it and supply it so it may be in- 
serted at that point?” from the chairman of this committee, to which 
you responded, “I certainly will.” 

Then the chairman indicated that the information, when received, 
would be for the files of the committee. I think you perhaps could 
have been logically led to the conclusion that maybe it would not have 
been in the record. 

Mr. Puitures. Yes, sir. 

Mr. Moore. We were talking then about the name of an individual 
who was, in this instance, the subject matter of a reference in your 
example No. 1. 

Now, in your interrogation of these 12 to 15 dealers, in each instance, 
did you request or attempt to obtain from them an affidavit covering 
the subject matter which you discussed with them ? 

Mr. Puttures. Yes, sir; I did. 

Mr. Moore. In any instance, were you successful ? 

Mr. Puinurrs. No, sir; I was not. 

Mr. Moorr. They were willing to talk freely with you about this 
and to divulge to you some of their inner family gripes, so to speak, 
or problems—let. us give it the attention that it deserves and say prob- 
lems—but they did not want to go on record in any way whatsoever, 
is that right ? 

Mr. Pumurrs. That is right, sir. 

Mr. Rooseverr. Would the gentleman yield for a question at that 
point ¢ 

Mr. Moore. Yes, sir. 

Mr. Roosevetr. In your opinion, why would not they give you an 
affidavit, or did they ever tell you why they would not give you an 
affidavit ? 

Mr. Privures. For rather obvious reasons, in my opinion, at least. 
They were simply afraid of what the oil companies might do to them. 

Mr. Rooseveir. Did they ever express that fear to you specifically ? 

Mr. Putuirps. Yes, they have. No amount of reassurance, believe 
me, does much to erase it. 
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Mr. Moorr. May I direct your attention specifically to page 208 of 
the hearings of Dee ember, and more particularly to the example No. 
11, wherein you stated, or incorporate it as part of the record, and the 
difficulty here arises again that you were under oath at this time and 
this is submitted under oath, so I want to interrogate you about it. 
That is where you said: 

A Mobil operator in our area was recently forced to close his operation be- 
cause he was doing too much mechanical work—a direct reflection on his TBA 
volume with the petroleum company. He was told to get out of this type of 
business or the company would cancel his lease. Not being easily intimidated, 
this dealer is now looking for a location. 

There is inserted by that example the name, Frank VerPlank. 

Would you change that statement at all if it were brought to your 
attention that on page 812 of the transe rip of Wednesday, ‘the 27th of 
April, in response thereto, the representatives of Mobil ‘Oil Co. indi- 
cated in their affidavit that Frank VerPlank, the dealer named in the 
testimony— 

Is not and as far as our records show never was a Mobil Oil Co. lessee-dealer. 
Prior to August 1955, Mr. VerPlank was a lessee-dealer of Morden Oil Co. of 
Lansing, a former distributor of Mobil products. 

Do you want to change, in any way, the way you use that term, 
“Mobil operator ?” 

Mr. Puiuies. This was the information given to me by my sales- 
man, as a Mobil operator. 

Mr. Moore. Yet the relationship between this individual and Mobil 
Oil Co. had terminated practically 5 years previous to the testimony. 
I hold no brief for Mobil Oil Co., but would you say we are being 
fair with them. 

Mr. Primus. I have to check. Certainly they must know who 
their dealers are. It must be another brand of @asoline. That is the 
only thing I can say at the moment. I certainly would be happy to 
 & ‘hec k. 

This happened approximately 9 months ago, now. Six, at least. 

Mr. Moorr. Now, im your letter, you used the term that— 

The statement made by me in my testimony was the result of conversations 
not only with you but 12 or 15 other dealers as well. 

Mr. Puimazirs. Yes, sir. 

Mr. Moore. Now, may I, for my own information—apparently you 
did not have all of these conversations yourself with these dealers? 

Mr. Prinurrs. I had conversations myself with at least 12 or 15 
dealers, in addition to conversations that my salesmen had in attempts 
to get statements. 

Mr. Moerr. Of these 12 different examples that were included 
your statement, how many of these did you obtain vourself, and how 
many were obtained by salesmen to which you were reporting the 
Tir te / 

Mr. Puinuips. Six. 

Mr. Moore. And which six were those, just numerically, if we 
micht havethem ? , 

Mr. Puincuipes. One. two, three, nine, ten, twelve, and eleven. 

Mr. Moorr. Now, I just talked to vou about 11. You tell me that 
was one of your salesmen who furnished you with information about 
tis. 
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Mr. Putuuies. He has not had a station for at least 6 months. He 
told me this after he was out of the station. 

Mr. Moore. Did you, in your conversation, not ask him to identify, 
or did you just take for granted that he was a Mobil operator? 

Mr. Puiups. I took it for granted. 

Mr. Moore. Even though he had not been a Mobil operator for 5 
years previous / 

Mr. Puiurrs. This I was not aware of. 

Mr. Moors. Now, I en you also said you talked to Mr. Sharp, 
which is in example No. 1, on page 207, for example. 

Mr. Puiuurps. Yes, sir. 

Mr. Moore. Wherein the subject matter of Delco batteries pro- 
motions and Delco battery racks came in. Are you aware of the fact 
that Mr. Sharp has tendered an affidavit to this committee in direct 
contradiction to anything that might be here ? 

Mr. Putuurrs. Yes, sir; lam. 

Mr. Moore. You areaware of that ? 

Mr. Puinures. Yes, sir; lam. 

Mr. Moore. Have you had any conversations with Mr. Sharp since 
this conference ? 

Mr. Puitiips. No; I have not. I have tried to reach him, but I 
have been unable to. His statement is absolutely true, I might say. 
That station has had about 

Mr. Moore. His statement is true? 

Mr. Putuirs. Yes, Mr. Sharp’s statement is true. He was not the 
operator. That station has had about—every 3 months, it has a new 
operator. The man to whom this incident occurred, is a man by the 
name of Ray Taylor, and I so wrote the chairman of this committee 
and asked that my testimony be changed in that respect, that the name 
was wrong—the incident is correct, but the name is wrong. 

Mr. Moorr. When did you write the chairman of the committee ? 

Mr. Puitires. April 15. 

Mr. Moore. On the 15th of April? 

Mr. Puiuies. Yes, sir, that is right. 

Mr. Moore. Well, after the Bob Fry—I am advised by the staff that 
your letter of April 15 has been received, but was received subsequent 
to the printing of the record as it is in present form. That informa- 
tion has been received. 

Following your discussions with Bob Fry, did you go over your 
testimony before this committee in the quiet of your own office, or 
wherever you communicate with yourself ? 

Mr. Putiirps. Many times. 

Mr. Moore. Many times following your conversation with Fry ? 

Mr. Puinurps. Yes, sir. 

Mr. Moore. Did you or have you furnished the committee with any 
other information which is at variance with that which appears on 
pages 207 and 208 ? a 

Mr. Puiwuips. Any additional information that varies from what 
I testified ? 

Mr. Moore. Yes—well, I mean you just told us that Sharp’s Gulf 
Service was not a correct reference. 

Mr. Puitiips. Yes, sir. 
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Mr. Moorr. And you have furnished information which changes 
that. With respect to the other 12 or so examples, have you submitted 
any other changes of names, identifications, or otherwise / 

Mr. Puttures. No, sir, I have not. 

Mr. Moore. And you stand on those examples as they have been 
submitted, and to which you have been interrogated here this morning, 
is that right, in every respect ? 

Mr. Puitiips. To the best of my knowledge and memory, yes, sir. 

Mr. Moore. I have no further questions. 

Mr. Roosrverr. Counsel ? 

Mr. Jarvis. No, sir. 

Mr. Rooseverr. Mr. Dalmas? 

Mr. Datmas. No. 

Mr. Roosrverr. Mr. Phillips, we want to thank you, and we want 
to say to you, on behalf of the committee, that we realize we have in- 
convenienced you at very short notice, and we appreciate your coopera- 
tion with the committee. 

You will be excused from your subpena at this point. 

Mr. Putiires. Thank you, sir. 

Mr. Roosevetr. The next witness before the committee will be Mr. 
J. H. Hall, general manager, Marketing Department of the Shell Oil 
Co. I believe he is accompanied by a number of gentlemen, and if they 
will come forward at the same time, if they are going to testify, they 
may be sworn. 

Mr. Worserr. Mr. Roosevelt, we have a number of witnesses. May 
they all stand and be sworn at the same time ? 

Mr. Roosrvert. They will all come forward and be sworn at. the 
same time, 

Io vou solemnly swear that the testimony you are about to give be- 
fore this committee will be the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Mr. Tomasko. I do. 

Mr. Perry. I do. 

Mr. Hetter. I do. 

Mr. Turner. I do. 

Mr. Notr. I do. 

Mr. Youna. I do. 

Mr. Hau. I do. 


TESTIMONY OF J. H. HALL, GENERAL MANAGER, MARKETING 
DEPARTMENT, SHELL OIL CO0.; ACCOMPANIED BY NORMAN 
A. TOMAJKO, ROBERT S. PERRY, JOHN T. HELLER, BILLY L. 
TURNER, DALE W. NOLF, RICHARD L. YOUNG, AND GEORGE S. 
WOLBERT, JR., COUNSEL 


Mr. Rooseve_r. Counsel, would you introduce yourself and intro- 
duce the men with you? 

Mr. Worsert. My name, sir, is George S. Wolbert, Jr., I am counsel 
for the Shell Oil Co. 

Commencing on your left, we have Robert S. Perry, Norman A. 
Tomajko—let me say, I had better get the spelling on that. 
'T-o-m-a-j-k-o. 
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Next is John T. Heller, next is Billy L. Turner, then you have Dale 
W. Nolf, N-o-l-f, and finally, Richard L. Young. 

The gentleman seated in the center is Mr. J. HI. Hall. 

Mr. Roosrverr. Counsel, I think the record should also show that 
the company contacted the staff of this committee and asked that three 
of your witnesses be subpenaed, and we replied that we, of course, will 
do so, if necessary, but we would prefer, if possible, that you bring 
them as voluntary witnesses, with the understanding that there is to 
be no reflection in any manner on the fact that they are here with the 
assistance of the Shell Oil Co. That would be the natural thing, and 
we appreciate the cooperation of Shell in bringing them here at their 
expense. 

Mr. Worsert. That is correct, thank you. 

Mr. Roosevertr. Mr. Hall, will you proceed, sir ? 

Mr. Hat. Yes, sir. 

My name is J. H. Hall. I am general manager of marketing for 
Shell Oil Co., with headquarters in : New York City. T have been with 
Shell for 28 years, having started in our marketing department in St. 
Louis. 

I am here today to talk about oil company practices in connection 
with the sale through service stations of tires, batteries, and acces- 
sories—which we more commonly call TBA. In particular I would 
like to talk about some of the complaints that are being lodged against 
TBA sales practices, as exemplified in the hearings before this commit- 
tee last December. 

I would like to assure the committee that we at Shell take complaints 
seriously and I believe the chairman will bear me out on that. It is 
our observation, however, that the great majority of complaints relat- 
ing to oil company T BA sales arrangements do not result from mal- 
practices, as charged. Most of these complaints come from disap- 
pointed competitors who would like to see their competitive lot im- 
proved, and who feel sure that the answer lies in legislative rather 
than marketplace remedies. 

This misjudgment of business realities is, as I think you gentlemen 
will agree, by no means confined to TBA wholesalers. The “American 
competitive system with its unparalleled opportunities for success must 
necessarily carry a corresponding risk of failure. There are many 
people in ‘business, I’m afraid, who do not fully understand this. 

The wholesaling and retailing of petroleum products is one of the 
most competitive businesses in the United States today, as I am sure 
this committee has learned during the past 5 years. The wholesaling 
and retailing of tires, batteries, and automotive accessories is 2 very 
close second | intensity of competition. In the face of such fierce com- 
petition, there are bound to be a number of TBA suppliers who fail to 
achieve the sales records they feel they should. Too often they try to 
blame their lack of success on factors outside their own businesses 
and operating methods—when a little self-analysis would quickly sug- 
gest. not only the reason for their difficulties but also the means of 
impr ovement. 

What. are some of these complaints, and the real truth that we have 
discovered after careful investigation ? 

In one type of case TBA suppliers said that Shell dealers refused 
to buy from them, or even talk to them when they called. These sup- 
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pliers left a very strong inference that this state of affairs was due to 
our somehow coercing Shell dealers. On investigation, it turned out 
that the TBA supplier was representing a line of merchandise with 
much less consumer acceptance than the nationally popular brands 
which we recommend to our dealers. Our dealers do not want lesser 

known brands. 

In another type of case, the TBA supplier’s products turn out to 
be of inferior quality due to poor manufacture. Again, our dealers 
want no part of them. 

Other types of complaining TBA wholesalers prove, on investiga- 
tion, to be unacceptable to the dealer because of their limited ability 
to be of service. This type of supplier may have only a few items of 
TBA, and not a full line. Or he may operate with such a sketchy 
staff that it is difficult to place an order in his absence, or to be assured 
of prompt deliveries. In one interesting case, a supplier had a mobile 
unit with radiotelephone and dealers were obliged to pay 30 cents for 
atoll calltocontact him. This they did not like to do. 

Perhaps the most pathetic complainant is the supplier who says 
that our Shell stations are foreclosed to him as a market. Then we 
investigate and he admits that he hasn’t called on some of them for 
periods of up to3 years. 

All these types of complainants, as you gentlemen can readily see, 
should have examined their own adequacy as businessmen rather than 
running to a governmental agency to save them from their competi- 
tors who had more popular products, better service, or more active 
sales representatives. 

We take all complaints seriously, but serious and earnest investiga- 
tion has convinced us that bona fide instances of TBA coercion are 
mighty hard to find. Even so, we are not content to adopt a self- 
satisfied attitude. We subject our policies to constant reappraisal. 
We see that they are disseminated. We require that each new dealer 
or manager be informed in writing of his freedom to buy TBA where 
and when he chooses. We exercise vigilance to see that our salespeople 
down the line thoroughly understand these policies. And we take 
every opportunity to restate our freedom-of-choice policies quickly, 
as I am doing now. 

The complaints before this committee in December concerned mer- 
chandising techniques deliberately adopted by us for the benefit of our 
dealers. As an oil marketer, my first responsibility is the sale of a 
maximum number of gallons of petroleum products at profitable 
prices. This is our business; this is where we make our money. We 
did not enter into the business of being service station landlords, or 
merchandisers of TBA, or conductors of sales training schools, or 
operators of a credit card agency except to advance this main objec- 
tive: sale of petroleum products through an active, healthy, profitable 
dealer organization. 

As a company, we became service station landlords some 30 years 
ago only when it became apparent that the average dealer could not 
afford the investment represented by large, modern service stations. 
We urged our dealers to add tires, batteries, and accessories to their 
petroleum products lines in order to make their dealerships more 
profitable. We got into the business of training dealers at retail 
schools primarily to show them how to sell this new type of merchan- 
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dise and to perform paid services that increase their revenue—not 
ours. We enlarged the scope of our credit cards to permit a dealer’s 
customer to charge tires, batteries, accessories, and paid services, thus 
helping to overcome consumer sales resistance at no risk or collection 
cost to the dealer. 

It seems to me ironic that these merchandising measures undertaken 
to upgrade the dealer’s lot should now be attacked as instruments of 
coercion. Legislation has even been proposed that would have the 
effect of requiring us to discontinue these efforts—to forbid us to act 
as service station landlords or, at the very least, to discontinue sponsor- 
ship of leading lines of tires, batteries, and accessories. 

In our observation, support for these measures comes not from the 
dealers who are the beneficiaries of our merchandising planning but 
from competitive TBA suppliers who, for reasons such as those I 
have outlined, find themselves unable to sell as much merchandise as 
they would like. 

I ask you gentlemen to consider for a moment what actually would 
happen if these suggestions were to become reality. Who, for in- 
stance, would stand ready to put the willing but poorly financed small 
businessman into a modern, equipped service station? These units 

cost real money, with the average today being about $80,000. The 
dealer does not have this kind of money. Where would he turn to get 
it? Financial institutions consider him a poor risk for such a large 
amount. The logical outcome, if we were required to cease owner- 
ship of service stations, would be the appearance of a new type of 
well-financed chain operator, who would buy the stations we were 
required to sell. The former independent dealer would become a paid 
employee, if he were kept on at all. As far as the complaining TBA 
suppliers are concerned, I doubt if they would sell any merchandise 
to this type of chain operator. 

Another piece of proposed legislation would forbid us to collect a 
sales commission on the popular. brands of TBA we sponsor. If this 
became law, who would provide the dealer with point-of-sale mate- 
rial? Merch: andising helps? Advertising? TBA sales training at 
training schools? Who would offer a large volume of consumer credit 
at no cost to the dealer? There is no indication that the type of com- 
plaining TBA supplier who appeared before you in December is 
either willing—or able if he were willing—to take over this large 
responsibility. 

These free helps we provide to the dealer are no small item. For 
Shell alone, TBA sales expense runs to some $2.6 million a year; the 
cost of handling TBA items billed on credit cards (and I w ould like to 
mention that this can be anybody’s TBA) comes to $1.8 million an- 
nually: the cost of dealer training assignable to TBA comes to an- 
other $500,000—an annual total of $4. 9 million. Against this, we 
collect. total TBA commissions of $4.7 million. So you can see that, 
at best, our collection of TBA commissions only helps offset the cost 
of services we are providing to the dealer at no cost to him. 

We are paid TBA sales commissions for these very real services I 
have mentioned. The very fact of the commission arrangement 
seemed to raise a suspicion at your December hearings that we are in 
possession of a captive market which we can somehow deliver to any 
TBA supplier we care to name. This idea, once again, ignores busi- 
ness realities. 
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We have chosen to sponsor to our dealers lines of TBA that we 
know to be most popular with the motoring public. These brands are 
what most motorists want, and are therefore easiest for our dealers to 
sell. But our dealers can, and regularly do, buy other brands of 
TBA. They do this where, in their judgment, other brands may be 
more acceptable to their own particular customers. A good case in 
point is batteries. In many areas, dealers found consumer preference 
to be stronger for brands of batteries other than Goodyear and Fire- 
stone. These companies have accordingly substituted Delco batter- 
ies, made by General Motors, because of Delco’s greater public accept- 
ance. Even if we wanted to, we could not force our dealers to buy 
brands they know they cannot sell—any more than a dealer can force 
a motorist to take a brand that the motorist does not want. 

Legislation aimed at correcting alleged widespread TBA coercion 
is bound to be wide of the mark, because it is based on an as-yet un- 
proved assumption. In addition, as I have pointed out, it would 
deprive a healthy dealer organization of assistance it needs to remain 
healthy. I therefore urge that legislation such as H.R. 9893 and H.R. 
9894 be abandoned because they are against the best interests of the 
service-station dealer. 

At your December hearings, it was mentioned more than once that 
policies at the top level are all very well; it is the way they are carried 
out that really counts. With this sentiment we at Shell heartily agree. 
Like any company that frequently reexamines its policies and their 
means of implementation, we sometimes wondered whether we were 
hearing dealers’ real attitudes from our line salesmen. As you may 
remember, Mr. Chairman, we instituted a program of dealer panels 
late in 1956 and their operation to date was described at hearings of 
your committee 3 years ago this month. You will recall that the Shell 
dealer panel is a vehicle ‘whereby groups of dealers meet periodically 
with the top management of our marketing divisions, without the 
presence of the local Shell men whom=the dealers see on a day-to-day 
basis. This assures dealers a genuine opportunity to air any com- 
plaints they may have. 

You will be interested, I think, to learn that in some 314 years of 
dealer panels we have had only six comments reported on TBA. 
One of these comments mentioned “too aggressive” selling of TBA; 
the remainder were concerned with the operating mechanics of out 
TBA program, with suggestions offered for improvement. 

Now, as to the specific complaints against Shell in the December 
hearings by a Detroit TBA supplier. These are on pages 160-169 
of the printed record, mainly on page 161. We investigated these 
claims, going directly to the operators themselves. These operators 
were disturbed at the descriptions of the events involving themselves 
which your committee heard. They have freely given their sworn 
statements presenting facts at great variance with those alleged before 
the committee. Origin: als of these affidavits have already been for- 
warded to the chairman. I would like at this point to resubmit exact 
copies of them, so that they may be made part of the official record. 

Mr. Rooseverr. Mr. Hall, at this point, would you or counsel 
name the affiants? 

Mr. Woxpert. Yes, sir. Shall I just identify them and read them 
into the record ? 
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Mr. Roosrvett. Yes. 
Mr. Woxpert. May the record show that John T. Heller executed a 


sworn statement on March 31, 1960; that Billy L. Turner executed a 
sworn statement on April 5, 1960; that Robert S. Perry executed a 
sworn statement on April 1, 1960; that William C. Tomajko and Nor- 
man A. Tomajko jointly executed a sworn statement on March 31, 
1960; and that Richard L. Young executed a sworn statement on 
March 31, 1960. 


You have the originals of those, Mr. Chairman. 
Mr. Roosrvett. Without objection, the affidavits will be received. 
(The documents referred to are as follows :) 


Sworn STATEMENT 
STATE OF MICHIGAN, 
County of Oakland, ss: 


My name is John T. Heller. I operate a Shell service siation at 14 Mile and 
Eton Streets, Birmingham, Mich., known as Eton Shell Service under a service 
station manager’s agreement. 

I have read pages 161 and 166 of the printed hearings before Subcommittee 
No. 5 on TBA December 9, 10, 11, 1959. I am the Shell operator referred to as 
Eton Shell Service on those pages. 

I bought 25 Delco batteries around September 1959 from Jack Klann. Mr. 
Klann’s statement that representatives of Shell Oil Co. read the riot act to me 
is inaccurate. Nobody from Shell has ever threatened me or read the riot act 
to me. 

I never have any trouble with Shell representatives—our relations are very 
good. 

The foregoing is true and is made by me freely of my own will, without threat 
or promise. 

Dated this March 31, 1960. 

: JOHN T. HELLER. 

Subscribed and sworn to before me this 31st day of March 1960. 

WwW. BP. Wise, Jr. 
Notary Public, Wayne County, Mich., acting in Oakland County, Mich, 
My commission expires November 20, 1961. 


SWORN STATEMENT 


STATE OF NEW YORK, 
County of New York, ss: 

My name is Billy L. Turner. I am employed by Shell Oil Co. as a reseller 
salesman in its Detroit Division, Detroit district. I was assigned to territory 
33, Which includes Woodward Main Shell Service, about January 1, 1959. I was 
the Shell salesman servicing the Woodward Main service station during the 
entire year 1959. During this period of time I never read the riot act, threatened 
or intimidated the operator of that station, Curtis Spicer, either specifically con- 
cerning the purchase of Delco batteries from Jack Klann, or generally with 
regard to the source of Spicer’s TBA supplies. 

At approximately 2 p.m., February 2, 1960, during a luncheon conversation at 
Bill’s Northern Restaurant, 2245 Woodward Avenue, Berkeley, Mich., Curtis 
Spicer frankly admitted that I had never “given him a bad time” on where he 
bought things. 

Bitty L. TURNER. 

Subscribed and sworn to before me this 5th day of April 1960. 

FLORENCE E. JONES, 
Votary Public, State of New York. 
Term expires March 30, 1962. 
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SWORN STATEMENT 
STATE OF MICHIGAN, 
County of Wayne, ss: 

My name is Robert S. Perry. I am a merchandising representative of Shell 
Oil Co., Detroit division, Detroit district. My territory lies within the Detroit 
metropolitan area, generally west of Woodward Avenue. 

I have read pages 161 and 167 of the printed hearings before Subcommittee 
No. 5 on TBA held December 9, 10, and 11, 1959, wherein Jack Klann testified 
that I told him that if he ever pulled a cute little stunt like that again his 
batteries would be sitting out on the driveway and he would be called and told to 
pick them up. 

I had a conversation with Jack Klann at the 15 Mile Road and Crooks Shell 
Station around the 24th of September 1959, while I was helping get this station 
ready to open for business. During this conversation I told Klann that if he 
ever sold a large group of batteries like he had sold Spicer (50 at a crack), I 
would get him on the phone and tell him about it. I was concerned with his 
tying up operators’ capital at a time when many of them were already on thin ice 
financially. Spicer was a good example. He was on cash gasoline delivery, due 
to NSF checks, at the time Klann sold him the 50 batteries. 

I was angry with Klann because we had worked with him in teaching and 
selling tuneup to our dealers. I felt that he was too greedy and acting contrary 
to the best interest of our dealers. Also, our personalities clash. Although I spoke 
to Klann about this matter, I did not in any manner read the riot act, threaten, in- 
timidate, or in any way clash with the two dealers named by Klann in his testi- 
mony, i.e., John Heller of Eaton Shell Service or Curt Spicer of Woodward Main 
Shell Service. 

Since this conversation, I have been reprimanded by my district manager, Mr. 
Dale Nolf, and by the division manager, Mr. John Southworth, for letting my per- 
sonal feelings interfere with the proper performance of my duties. 

The foregoing has been read by me. It is true and I make this statement of 
my own free will, without threat or promise by anyone. 

Date: April 1, 1960. 

RosertT S. PERRY. 


Subscribed and sworn to before me this 1st day of April 1960. 
Doris E. WATSON, 
Notary Public, County of Wayne. 
My commission expires May 28, 1963. 


Sworn STATEMENT 
STATEMENT OF MICHIGAN, 
County of Oakland, ss: 

My name is William C. Tomajko. My brother Norman and I operate a Shell 
service station at Thirteen Mile and Stephenson, Madison Heights, Mich., as C 
station operators. 

I have read page 161 of the printed hearings before Subcommittee No. 5 on 
TBA in December 9, 10, and 11, 1959. My brother Norman and I are the ones re- 
ferred to as the Tomajko brothers. 

When we were opening the station in October 1959, around the second week 
of the month, there was a lot of equipment delivered, which we were uncrating and 
getting it ready for use. My brother and I had some discussion about buying a 
secondhand battery charger. Although we might have bought the secondhand 
charger cheaper, we bought the new Franklin charger without any pressure from 
Shell. 

Qur TBA relations with Shell are good. 

The foregoing is true and is made by me without threat or promise. I make 
of my own free will. 

Dated March 31, 1960. 


WILLIAM C. TOMAJKO. 
Subscribed and sworn to before me this 31st day of March 1960. 
W. BP. Wis, Jr, 
Notary Public, Wayne County, Mich., acting in Oakland County, Mich. 
My commission expires November 20, 1961. 
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I have read the above statement and concur with it. 
March 31, 1960. 


NORMAN A, TOMAJKO. 
Subscribed and sworn to before me this 31st day of March 1960. 
W. P. WISsE, Jr., 
Notary Public, Wayne County, Mich., acting in Oakland County Mich. 
My commission expires November 20, 1961. 


Sworn STATEMENT 
STATE OF MICHIGAN, 
County of Wayne, ss: 


My name is Richard L. Young. I am the service-station manager of the 
Shell service station at 11820 Woodward Avenue, Highland Park, Mich. 

I have read page 161 of the printed hearings before Subcommittee No. 5 on 
TBA held December 9, 10, and 11, 1959. I am the Dick Young mentioned on 
page 161. 

I have no idea where Jack Klann got the notion that I was ready to go at my 
company representative with a tire iron due to an intimidating series of events. 
This is just not so, and I have never said it was so. Indeed, I have no intention 
of doing any such thing. My TBA relationship with Shell is excellent. 

About a week ago, around March 24, I told one of Klann’s salesmen that I had 
heard about the testimony and I was very disturbed about it. In fact Klann 
had called me before going to Washington in December 1959 and asked me if 
I would make a statement against Shell. I told him I was very happy with 
Shell. 


The foregoing was at my dictation. It is true and given of my own free will, 
without threat or promise by anyone. 
March 31, 1960. 


RicHaArD L. YOUNG. 

Subscribed and sworn to before me this 31st day of March 1960. 

W. P. WIsk, Jr., 
Notary Public, Wayne County, Mich. 

My commission expires November 20, 1961. 

Mr. Woxzerrt. I will summarize briefly the events recited in these 
statements. All involve managers of Shell commission-operated sta- 
tions in the Detroit area 

One manager denied under oath that anyone from Shell had given 
him any trouble. He had been described in the December testimony 
as having “had the riot act read” to him “by representatives of Shell 
Oil Co.” 

Another instance involved two brothers operating a Shell C station; 
they have sworn that they were not pressured into buying a particular 
brand of battery charger, as alleged. 

Another allegation involved a former Shell salesman now operating 
a service station. His sworn statement contradicts the testimony 
alleging intimidation by Shell. 

The “riot act” alleged to have been read to the operator of a fourth 
Shell service station is likewise repudiated by the sworn statements 
of both the salesman and the merchandising representative who served 
this account. This particular manager is no longer with us. 

A fifth incident involved a Shell salesman alleged to have given an 
operator a list of things he must either do “or get out.” This incident 
was investigated early this year and information on it furnished to 
your committee. The chairman has already been good enough to ab- 
solve us of these charges in his press release of February 19, saying: 

This list was obtained by the subcommittee and it was ascertained that the 


station involved is a C station and the items referred to were in the main 
“housekeeping” items. 
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The only germ of truth in the Detroit wholesaler’s charges is that 
a remark was made to him, the wholesaler—but not to any Shell 
dealer or C manager—concerning his sale of 50 batteries to a Shell C 
manager. This remark was an expression of concern that the whole- 

saler was overloading Shell operators inventories at a time when their 
finances would not permit such large investments. 

As I mentioned earlier, we at Shell take complaints seriously. So 
that this committee may judge for itself the truth or falsity ‘of the 
charges made against us in December, we have arranged for the prin- 
¢ ipals in these incidents to be here today. They are service station 
managers and the salesmen who called on them. In addition, Mr. 
Dale Nolf, our Detroit district manager, is also present. I know you 
will welcome this opportunity to get all the facts. 

I thank you for your courtesy and for the opportunity to appear 
here today. 

Mr. Roosevett. Thank you, Mr. Hall. I want to certainly ac- 
knowledge that you and the Shell Co. have been most cooperative 
with the committee at all times, and at all times, have, indeed, taken 
the matters that have been presented to this committee with great 
sincerity and seriousness. 

With respect to your statement on page 4, you indicate that as an oil 
marketer, your first responsibility was the sale of a maximum number 
of gallons of petroleum products at profitable prices. I presume that 
the same criteria would apply to your sale of TBA enadie ‘ts. Have 
you any figures showing, beyond those you submitted, that you are 
operating at a loss as far as revenue is concerned? Have you any 
figures that would show whether you were operating profitably on 
the sale of TBA items? 

Mr. Hati. Maybe I do not quite understand your question. We 
have total figures on the TBA commissions and costs of supporting 
the program. 

Mr. Roosrvetr. Then your TBA 6perations are not profitable, is 
that correct ? 

Mr. Haut. They are about to break even, yes, sir. 

Mr. Roosrvettr. About to break even. 

Mr. Haty. We do not buy and sell the TBA, we act as sales agents 
for it. The purchase is made directly from the TBA supplier. 

Mr. Roosevetr. But as far as the cost to the Shell Co. of having 
any connection with TBA is concerned, at least until this moment, it 
is a nonprofitable item ? 

Mr. Hay. Generally it is an about to break even item. These are 
the latest figures for last year. 

Mr. Rooseverr. In other wor ds, you could not operate the rest of 
your business on that basis, and get anywhere ? 

Mr. Hatz. No, sir, we could not. 

Mr. Roosrvett. So you would want us to think that you maintain 
this just as a service to your dealers ? 

Mr. Hatu. Yes, sir. 

Mr. Roosevet. Even though it is not profitable? 

Mr. Hau. That was the original conception of the program, and 
we still feel that it is sound to operate on that basis. 

Mr. Woxzert. I think, Mr. Chairman, he had the further remark: 
that with the hope, expectation, that the dealer would thereby be a 








5S2 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


greater petroleum marketer—in volume. We are not an eleemosy- 
nary institution. This is a self-interest proposition, but we maintain 
it’s enlightened self-interest. 

Mr. Roosrtvetr. How long have you been in the TBA business? 

Mr. Hai. Approxim: tely 30 years, 28 of which I can recall. 

Mr. Roosevetr. And at the end of 28 to 30 years, you still are not 
making things meet on that side of the business? 

Mr. Hat. Yes, that is a correct assumption. 

Mr. Roosrvetr. Now on page 5 of your statement Mr. Hall, you men- 
tion something that I think the full committee, as well as this subeom- 
mittee has been very much interested in. That is the difficulty of the 
small businessman in securing financing. 

Mr. Hau. Yes, sir. 

Mr. Rooseveir. Then you state this has been the reason that the 
company got into the business of helping finance the dealers, because 
they could not finance themselves. 

What would your opinion be as to the best way of doing business if 
that small businessman could finance himself ? 

Mr. Hau. Well, there are a lot of advantages for a dealer to own 
his station. We have many who do. I would think that at least half 
of our retail outlets, that is direct operation of Shell Oil Co. and not 
jobber, either own their own stations or lease them from a third party 
with Shell not being involved. We have over the years sold many sta- 
tions to individual dealers who have been able to arranage financing 
at a proper rate of interest, on terms that they could live with, and they 
have been with us ever since. 

Mr. Roosrvetr. And under those conditions, you feel is the best 
relationship that could be accomplished ¢ 

Mr. Hat. It is the best in many cases. It is not necessarily the 
best for both the dealer and ourselves when we get involved with third 
party promotions or shopping centers, or places whereby the very 
nature of the land leases or investment causes the investor to prefer to 
deal with a company that they feel will pay the bill 20 years down 
the road. 

Mr. Roosrtvetr. But where he is completely on his own, without deal- 
ing with third parties, you would acknowledge that would be the best 
relat ionship ¢ 

Mr. Hatz. That isa very good relationship. 

Mr. Rooseveur. But obviously my deduction is that part of this 
committee’s problem will be to make it possible for that small independ- 
ent. businessman to own his own business, and under such cireum- 
stances, it would not be necessary for your company to own the stations. 

Now, on page 6, you say, as to the business or the training in selling 
TBA items through your sales training schools, “who would offer a 
large volume of consumer credit at no cost to the dealer,” but then you 
goon and a little bit later point out that you do just exactly that today, 
you offer your credit facilities to other nonsponsored profits. Now you 
must do this for the reason that this is good business for you, do 
you not ¢ 

Mr. Hatt. Yes, it is good business 

Mr. Rooseveit. Wouldn't it be equally good business whether or not 
you had any sponsored items or not, to continue to offer your credit 
card facilities ¢ 
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Mr. Hauu. There are two sides to that, Mr. Chairman. 

One is that we have the customers, or the credit card customers, of 
ours to think of. We also have the problem of reciprocal credit ar- 
rangements. In order to provide credit services on a nationwide 
basis, in fact, including Canada to our customers, we have entered into 
reciprocal arrangements with such people as Continental, who testified 
Wednesday, the Shell Co. of Canada, the North Star Oil Co., and 
possibly one or two others, which would give us complete coverage. 

That is also a part of our credit business. It enables our dealers to 
pick up additional business from these reciprocal arrangements they 
might not be able to get if we did not have the credit cards. 

Secondly, there is a limit economic ally to what anyone can handle 
on this credit business. If we did not have income to help offset the 
cost of these credit cards, I think we would be placed very much in 
the position of having to approach it something like the Diner’s Club, 
or some of these other charge card agencies, who would then collect 
a fee for doing the job. We cannot stay in business by constantly 
giving away things. If we can come pretty close to breaking even 
with the dealer by helping him in this manner, we think we have done 
all we can do. 

Mr. Roosevett. You, however, stress the fact that anybody, and 
you underline it—— 

Mr. Hat. Yes, sir, I did. 

Mr. Roosevetr. Anybody’s TBA. Now what is the volume of these 
anybody’s as against your sponsored line today? Because obviously 
you do not get any income from them, do you? 

Mr. Haru. No, sir, we do not. That is a service, again, to the dealer. 
I have no way of knowing, and I doubt if any of us can tell, what that 
amounts to because we do not police the dealers’ TBA products as 
such. There is no way to show on the credit card invoice that comes 
in whether it was the dealers’ TBA pure hased through our channels or 
through some other channels. 

Mr. Roosrtverr. Well now, just for my information, suppose it is 
not through your channel, and your dealer sends it through on a credit 
card, don’t you have to do the collecting for that company? 

Mr. Hat. No, sir, its customer. It has nothing to do with the 
credit card use by a TBA supplier. It is only a customer who carries 
a Shell charge card. 

Mr. Roosevett. Therefore, you could not at this moment even hazard 
a guess as to what the v olumes were. 

Mr. Harty. No, sir, I could not. 

Mr. Rooseveir. Now, you made the statement that some of the 
complaints before the committee were from competitive TBA people. 
You said that one of the things you could not understand, was, or 
you thought was, at the bottom of that is the fact that some of them 
were not in a_ position to supply a complete line of TBA items. 

Mr. Hau. Yes, sir. 

Mr. Roosrvetr. Does Shell supply a complete line of TBA items? 

Mr. Hau. Shell does not supply a complete line, but the suppliers 
such as Goodyear and Firestone come pretty close to supplying a 
complete line. I would say, vis-a-vis their competition, they have 
probably the most complete line available to our dealers. 
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Mr. Rooseve.r. Would you say that Goodyear, or these other people 
with whom you have arrangements, are any more complete than the 
average wholesaler ? 

Mr. Hau. I think that due to the very nature and scope of the 
operations, they probably are. 

Mr. Roosevetr. Well, I would suggest you might investigate that a 
little bit further, because the average wholesaler this committee has 
been in touch with has mighty few items that you are not able to 
supply through your arrangements as against what the average whole- 
saler carries. 

Mr. Hatu. We are talking about two forms of distribution. I was 
staying strictly with the TBA type of dealer and not an automo- 
tive 

Mr. Roosevett. I am talking specifically about TBA items. On 
page 7, you say: 





We have chosen to sponsor to our dealers lines of TBA that we know will be 
most popular with the motoring public. 

How do you know it? 

Mr. Hawi. Oh, there have been a number of surveys, plus the fact 
they happen to be the No. 1 and No. 2 marketers of tires in the United 
States. 

Mr. Rooseverr. And you think that when you have picked one or 
two of these, that. this is giving general service to the public as against 
someone who would be giving them any item that they wanted. 

Mr. Haut. Yes, sir; in a way. We have added a third because of 
public preference. United States Rubber Co. is now in this arrange- 
ment with Firestone and Goodyear. 

Mr. Worpert. Pardon me, Mr. Chairman. I think the thrust of 
your question was not completely treated. 

It more or less assumed that Goodye: ar or Firestone or United States, 
whatever a dealer might have, was the only service that he rendered, 
and that is not quite an accurate statement. The dealer will give 
anything that the customer wants. We merely sponsor Firestone or 
Goodyear, so th: at the dealer can be selling with the national brand 
acceptance. But if aman comes in and asks for Seiberling or Gates or 
anything like that, you are not going to find a Shell dealer who does 
not get that right now for him, ‘because our people do not turn down 
business. We do not want them to. 

Mr. Roosrveitt. Well, now, let me ask you specifically, do you 
instruct your salesman that he has « ‘omplete freedom of choice as to 
what he advertises in his place of doing business? 

Mr. Hau. Yes, sir. 

Mr. Worzerr. You mean the customers or dealer rather than the 
salesmen. 

Mr. Roosevett. I mean your dealers. 

Mr. Hau. Yes, sir; we do. He has complete freedom of choice. 

Mr. Roosrveir. In other words, you do not frown upon any dealer 
who preferred to leave out any of your TBA sponsored items and 
feature nonsponsored items ? 


Mr. Haxx. That is correct; we do not frown upon it. Many of 
them do. 


Mr. Worserr. Mr. Chairman, normally we would have presented 
this in somewhat different order, but it is very germane to your ques- 
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tion. We have here the various instruction letters that we send out 
to our folks, setting forth that very thing, and with your permission 
I would like to tender it for the record. 

I might also say, to again key it down into what we have here, 
these are the letters to the three managers who are here present. 

Mr. Roosrvett. Without objection, ‘they will be received for the 
record. Do you want them printed at this point in the record, or 
would you like them just for the committee files ? 

Mr. Worzsert. As an appendix, is the usual way. 

Mr. Roosrvett. We will put them in the : appendix. 

(The letters will be found in Appendix A, p. 780.) 

Mr. Wotzert. Is there any way I can submit these and then with- 
‘aw the or iginals? 

Mr. Roosrvetr. Yes, sir. 

Now, at this point you have stated this as a policy. Now the sales- 
man who has charge of the station, or the dealer, on what basis is 
he remunerated ? 

Mr. Haun. Salary. 

Mr. Roosrevettr. Does he get any commission of any kind ? 

Mr. Haru. No, sir. 

Mr. Roosrverr. Does he have a quota of any kind which is set for 
him ¢ 

Mr. Haru. Not generally. You could not call it a quota. The 
salesmen try to inc ‘rease—but the dealer, of course, keys the pace— 
their sales over the previous year on TBA. There is no quota because 
we do not sell it as such. Our main quotas are on gasoline, motor oils, 
and petroleum products. 

Mr. Roosrvett. Then you have no commission arrangements with 
any of your salesmen # 

Mr. Hat. No, sir. 

Mr. Roosrvett. Does this same salesman who acts in this TBA 
field also negotiate the renewal of leases:with your dealers ? 

Mr. Hat. He participates in the negotiations, but the final author- 
ity on the negotiations of the lease is in the hands of the district man- 
ager, such as Mr. Nolf whom we have here today. 

Mr. Roosrvett. Now, on page 8, Mr. Hall, you mention the dealer 
panels. 

Mr. Hatu. Yes, sir. 

Mr. Rooseverr. I think I am correct in saying we discussed the 
manner in which these panels were set up, and I believe you testified 
at that time that the dealer panels were drawn from dealers selected 
by the company. 

Mr. Haru. Yes, sir. That was in the original group to get it started. 

Mr. Roosrveit. Now, has any change been made in the method of 
bringing dealers into those panels? 

Mr. Hatt. The dealers generally substitute for themselves another 
dealer. In other words, it is left now entirely in their hands. 

Mr. Roosrveirr. Could any dealer make application to be admitted 
to a panel? 

Mr. Hay. Well, it is really not a club. Every dealer is eligible. 
They try to get a representative number of dealers in each of these 
sessions. 
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Mr. Roosrve.tr. Have you ever turned down a dealer sitting in a 
panel? 

Mr. Hai. Not to my knowledge. 

Mr. Roosrvetr. Then as of today it would be correct for this com- 
mittee to understand that any dealer who wishes to participate in a 
panel in his area can so do? 

Mr. Hatt. Yes, sir. 

Mr. Roosevert. Mr. Brown. 

Mr. Brown. I assume, Mr. Chairman, at this time we could inter- 
rogate the dealer witnesses, too. 

Mr. Roosrvetr. Yes. You have no objection if we ask questions? 

Mr. Wotperr. May I do one thing? Mr. Nolf has a statement, and 
I would be perfectly willing, with the committee’s permission, to in- 
troduce it and get right to the questions, if that is all right with the 
chairman and all the rest of the committee. 

Mr. Rooseveitr. Without objection, the statement will be included 
in the record at this point. 

(The statement referred to follows :) 


STATEMENT OF DALE W. NoLFr, DISTRICT MANAGER, SHELL Orn Co., Derrorr, Micn. 


My name is Dale W. Nolf. I am district manager for Shell Oil Co. in 
Detroit, Mich. I have been with the Shell marketing organization for nearly 
17 years, and in my present position for 51%4 years. 

In Shell’s marketing setup, the district manager is directly responsible for 
our sales efforts in a particular geographical area. The district manager has 
responsibility for the company’s marketing properties and their operation; he 
is responsible for the performance of our sales, merchandising, and other em- 
ployees; he has authority to lease service station properties to dealers and 
commission-station managers; and he is directly responsible for execution of 
all company marketing policies. 

I want to talk particularly about execution of policies, for it is my duty to 
see that policies are carried out in day-to-day practice. In the more than 5 
years that I have been a district manager in Detroit. I have been constantly 
aware at all times of Shell’s freedom-of-choice policies in connection with the 
purchase of tires, batteries, accessories, and other items. Briefly stated, our 
policy is that a dealer or C manager may buy this type of merchandise when 
and where he wishes, without restrictions of any kind. 

At the time of executing a lease with a new dealer or a contract with a new 
C manager, I explain this policy carefully. And so that there may be no mis- 
understanding, it is our practice to spell out this policy in writing, in the 
form of a letter from the district manager to the new dealer or C manager. 
As samples of this kind of letter, I submit to you now photostatic copies of the 
letters actually sent to the three C managers who are here today. 

To complete the picture of how our policies are carried out in actual execu- 
tion, I have with me the Shell salesman and merchandising man and three 
Shell service station operators who figured in the incidents described here in 
December. 


We will do our best to answer any questions which this committee may have. 

I thank you. 

Mr. Roosevettr. Mr. Brown may proceed with his questions. 

Mr. Brown. How many dealers do we have here around the table? 
Would you hold up your hands?) We havethree, correct ? 

Mr. Wotpert. Yes, sir. 

Mr. Brown. Let me pose this question to all three of you. And 
answer one at a time, left to right. Have you ever been intimidated 
or coerced to buy Shell-sponsored TBA items? 

Mr. Worzert. I think you are the first, Mr. Tomajko. 

Mr. Tomasko. No, sir. 
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Mr. Hetier. No, sir. 
Mr. Younea. No, sir. 
Mr. Brown. Would you like to see Shell get out of this business of 
n- sponsor ing TBA items? 
a § Mr. TomasKo. No, sir. 

Mr. Heuxer. No, sir. 

Mr. Youne. No, sir. 

Mr. Brown. Now, I would like to hear why. 
r- Mr. Youne. Well, I think, sir, in my opinion anyway, that the 
credit card they sponsor is a fine working tool. If they ever get out 


sf of the TBA business, I would imagine that it would not be right for 
id them to let us put TBA sales on there, and there would certainly be 
a a drop in sales. 
1e Mr. Brown. What percent of your TBA items would you say you 
sell on credit through the credit cards? 
d Mr. Youne. I would say about 25 percent. 
Mr. Brown. About 25 percent. You sell 75 percent of them for 
cash or outside the credit card ? 
Mr. Youne. Yes, sir. 
7 Mr. Brown. Is that a general figure with respect to you other two 
n gentlemen ¢ 
y Mr. Tomasko. No, sir. 
. Mr. Heuier. No, sir. Mine is quite a bit higher. I run about 60 


8 percent. 


e Mr. Brown. Is that right? Now, I notice in the statements that 
- were made, sworn affidavits, that the one from Mr. 'Tomajko is a denial 
; of the allegation, the one from Mr. Richard Young is a denial, and 
| the one from John Heller is a denial. But, Mr. Perry, you did not 
0 deny the incident that was alleged, did you ? 

5 Mr. Perry. No; I donot. 

y Mr. Brown. You did have a run-in with Mr. Klann, didn’t you 4 

: Mr. Perry. We had a discussion. I: do not think there were any 
: harsh words or anything else said. We were two men talking. 


Mr. Brown. What you seek to do in your affidavit is to explain why 


it happened; and you say that your explanation i is that the man was 
y (Over loaded with batteries on inventory ; is that correct ? 

Mr. Perry. Well, the dealer involved was financially on very thin 
: ice, and I thought at the time, with the amount of batteries involved, 


that he was only putting himself deeper and deeper in the hole, and 
at that time I did not feel that he could or should take that amount. 

Mr. Brown. The point made in the testimony was that the inci- 
dent occurred because he felt the dealer was selling a nonsponsored 
battery; namely, the Delco battery. Now that dealer had handled 
Delco batteries before, had he not ? 

Mr. Perry. I believe he did. To what extent I do not know. 

Mr. Brown. Had he also handled your sponsored line of bat- 
teries? 

Mr. Perry. Yes, he did. 

Mr. Brown. Do you recall how many batteries you were selling that 
dealer a month ? 

Mr. Perry. No, I do not. I never actually figured it out because, 
well, 1 month it would be, say, maybe 10, and the next month, maybe 
15, and the next month it could be none, depending on the sales as 
they were the preceeding month. 
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Mr. Brown. What is the normal policy with these dealers, to main- 
tain about a month’s supply in inventory, or 2 months? 

Mr. Perry. Not necessarily. It depends on the type of dealer and 
the location that he is in. Some dealers will, say, maybe sell 10 bat- 
teries a month, others might sell 2 or 3. 

Mr. Brown. Yes, but what do they keep on hand, in inventory ? 

Mr. Perry. Some will keep 10 on hand, and other dealers will maybe 
keep 2 or 3, and when they have a sale, they will call and have it de- 
livered, and put into the customer’s car. But they won’t keep a big 
supply of them because maybe they are financial 

Mr. Brown. In the instance of the 15 Mile Road and Crooks Shell 
Station, around the 24th of September 1959, one dealer bought 50. Was 
that an unusual purchase for that size dealer ? 

Mr. Perry. I think so. Fifty batteries is an awful lot of batteries 
to have on hand at one time. I do not think the sales would be rapid 
enough, or he might have them anywhere, 4, 5, or 6 months before 
he could actually sell that many. 

Mr. Brown. What would be the average wholesale price per bat- 
tery ? 

Mr. Perry. Oh, I would imagine in the neighborhood of $15 to $18. 

Mr. Brown. So it would be $750 to $1,000 worth of batteries. 

Mr. Perry. It could very well be. 

Mr. Brown. Is that an unusual inventory for 

Mr. Perry. Yes. for batteries. it is very unusual. 

Mr. Worzert. Mr. Brown, I do not like to interject, but I think we 
have a bit of confusion here. Although the conversation was at the 
15 Mile Road and Crooks Shell Service Station, yet the reference was 
to a different station, the Woodward main station. 

Mr. Brown. Let the record be corrected to that, because I notice 
now that it was not that station. It was Spicer, I believe, who was 
involved. 

Mr. Perry. It had nothing to do with the station, where the inci- 
dent happened, that we were working at. 

Mr. Brown. Now are you telling ‘this committee that your discus- 
sion—and I imagine that it was rather heated, now, wasn’t it, your 
discussion with Mr. Klann ? 

Mr. Perry. Not that I recall. I mean, there were not vile words, 
nor anything else. We were having a discussion. 

Mr. Brown. You did not like it very well, though, that these deal- 
ers had bought too many batteries, did you ? 

Mr. Perry. In this particular instance I did not think it was quite 
right because of the financial condition that the dealer was in. 

“Mr. Brown. W ell, let’s say you had this warm discussion. Are you 
telling the committee that it was because of the number purchased, and 
not because of the fact that they were Delco batteries? 

Mr. Perry. It was the number that was purchased, and again it 
was because the dealer, I thought, was not financially able to take that 


many, that he was on thin ice at the time. And I felt that I should 
have been consulted. 


Mr. Brown. Now you say in your sworn statement: 











I was angry with Klann because we had worked with him in teaching and 
selling tuneup to our dealers. 
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“Teaching and selling tuneup” would you explain that to us laymen? 

Mr. Perry. Well, actually, he had the oscilloscope and he would go 
around to the various dealers and show the mechanics of it, how they 
operate and getting the dealers interested in the tuneup work. And 
he would give them with the courses there at the station when he 
demonstrated, and if they wanted to go to further schools, they could 
so arrange it with him. 

Mr. Brown. You objected to that? 

Mr. Perry. No, I did not. 

Mr. Brown. That was his primary business at the time? 

Mr. Perry. That is right. 

Mr. Brown. You say: 

I felt that he was too greedy and acting contrary to the best interests of our 
dealers. 

Too greedy in what respect ? 

Mr. Perry. Well, in the sense of again overloading a dealer that 
was not financially able to take that arrangement at that particular 
time. 

Mr. Roosrvetr. Would the gentleman yield ? 

Mr. Brown. Yes. 

Mr. Rooseveir. These dealers are independent businessmen, are 
they not ¢ 

Mr. Perry. That is right. 

Mr. Roosrvetr. Did they hire you as their agent ? 

Mr. Perry. Well, no. In my category 1 have an interest in the 
dealer; that he succeeds in the business he is going in and try to 
point out ; 

Mr. Roosrvetr. Do you think it would be proper to go to a supplier 
of his and sound off about your views as to whether he was overloading 
or not overloading an individual as an independent businessman ¢ 

Mr. Perry. Well, I would no 

Mr. Roosrvetr. Interfering with their relationships which has 
nothing todo with you? 

Mr. Perry. No. I would not go to him, or to anyone, and you 
know, tell him that. 

Mr. Rooseve_r. But you did? 

Mr. Perry. He came in calling on the dealers and we were working 
at that station, getting it ready, open for business. And in no way, 
did I try to prevent the individual from making the sale. 

Mr. Roosrvettr. Except to get angry about it ? 

Mr. Perry. I did not get angry at him 

Mr. Roosrvetr. That is what you said, 

Mr. Perry. In the sense we got vile. 

Mr. Roosevett. I do not expect that you killed him or anything 
like that. 

Mr. Perry. No, but I mean, any harsh words were said that 

Mr. Roosrvert. What do you mean when you say in your affidavit 
“T was angry”? Doesn’t that mean that you expressed your extreme 
displeasure ? 

Mr. Perry. Well, that is correct, I did not think it was the right 
thing to do because of the situation. 

Mr. Roosevetr. Now in all fairness, if I were a dealer, and dealing 
with you, and you were going to come up and renew my lease or not 
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renew it, and you come along and expressed great displeasure by being 
“angry” with someone else that I am doing business with, do you think 
that you would somewhat influence me in my relationship with that 
third party ? 

Mr. Perry. I do not think so. 

Mr. Roosrverr. You don’t? All right, we will disagree on that. 

Mr. Brown. Actually, now that the incident is over and behind you, 
on reconsideration would you think that maybe the right thing to 
have done would have been to have talked to the dealer about main- 
taining too big a stock of batteries, instead of talking to the salesman 
of the batteries ? 

Mr. Perry. I believe that would have been the correct procedure. 

Mr. Brown. Now, Mr. Nolf, did you reprimand Mr. Perry over this 
incident ? 

Mr. Noir. Yes, sir; I did. 

Mr. Brown. Do you feel the procedure would have been to have 
tried to educate the dealer ? 

Mr. Nour. As you described I think is the proper approach ? 

Mr. Hat. May I interject something there, please ? 

Mr. Roosevert. Certainly. 

Mr. Brown. Yes. 

Mr. Hau. I understand from reliable information that the division 
manager also reprimanded him, who is Mr. Nolf’s superior. Un- 
fortunately, he suddenly passed away on April 6. Therefore we 
cannot provide direct testimony. 

Mr. Roosrvetr. We are certainly sorry to hear that. 

Mr. Avery? 

Mr. Avery. Mr. Hall, I was interested in your very brief colloquy 
with our chairman about the terms of sale you made for company- 
owned stations to an operator who was interested in procuring one of 
them. Now if I ask you any questions that you consider to ‘be com- 
pany business, why be perfectly frank to say so. But I was im- 
pressed with the idea that you tried to work out a term of sale that 
would permit him to own his own facilities. 

And I quite agree with you, he is a better operator when he owns 
his station, just like the farmer is a better farmer if he owns his 
farm—in most cases. 

If your dealer has a good sound record of operation, do you require 
a substantial downpayment i in cash ? 

Mr. Hatt. No, sir, we do not. It would be very reasonable, some- 
thing probably in the order of 10 or 15 percent. 

Mr. Avery. Ten or fifteen percent ? 

Mr. Hau. Something in that order; yes, sir. 

Mr. Avery. Could you give us a horseback estimate of what one of 
these retail outlets might pass for, an average—— 

Mr. Hau. The cost ? 

Mr. Avery. Yes, sir. 

Mr. Hatu. Well, I gave you the average cost, I believe, in my 
testimony today as about $80,000. But obviously, there are some of 
the older stations that might be in the $40,000 or $50,000 category. 
That includes, of course, land and improvements. 

Mr. Avery. And the availability of purchase terms would be based 
primarily upon the purchaser’s record as a businessman ? 
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Mr. Hauu. Yes, sir. 

Mr. Avery. And his experience with the company ? 

Mr. Hatx. And the availability of the station. Because many of 
these stations in which the dealers are operating, and they may wish 
to also purchase, are not available because we are leasing from a 
third party 

Mr. Avery. I understand. 

Mr. Hatz. And then subleasing to the dealer, and if the third party 
does not wish to sell there is not much we can do about it. 

Mr. Avery. I understand that. If it is a company-owned station, 
can we generally assume that it would be available for sale to an op- 
erator, generally speaking 4 

Mr. Hay. Generally, without making it all inclusive, because there 
are a number of stations which we would wish to retain for training 
purposes and things of that nature. 

Mr. Avery. This figure that you suggested of approximately $75,000 
or $80,000, would he be able to go in business with that amount of 
capital investment? Would that include any inventory or would that 
just be real estate plus necessary equipment ? 

Mr. Hauu. That is right, without any inventory. That could run 
anywhere from $5,000 to $10,000 in addition to that amount I men- 
tioned. 

Mr. Avery. All right, let’s assume it is a $75,000 station. And you 
said he might have to put down 10 to 15 percent, so let’s assume maybe 
he put down $15,000. Then in addition would he have to have $10,000 
additional operating capital to get in business, or do you extend him 
further credit? 

Mr. Hauy. No, sir; he would have to have that as he doesnow. We 
are only talking about a real estate operation 

Mr. ‘Avery. I am sorr y to confuse the issue, but I am trying to put 
this man in business. That is what I am seeking to set up here. 

Mr. Haux. If I can put it another way, please / 

Mr. Avery. All right, please do. 

Mr. Hatz. If he now has $10,000 as operating capital and inven- 
tory invested in the station, this other amount we have talked about, 
$15,000 plus, would be the real estate venture. So he would require 
something i in the neighborhood of $20,000 to $25,000 to swing the deal, 
as they say commonly i in real estate. 

Mr. Avery. And I presume we could conclude, if he did not have 
the $10,000 in operating capital for stock, why he would not be one 
you would consider eligible to enter into a purchase agreement any- 
how ? 

Mr. Haz. Well, I think he would be so thinly financed and short 
of operating capital there may be some question whether or not he 
could be a successful businessman with that investment risk he would 
take. 

Mr. Avery. Is it a fair question to ask you about the interest in 
handling charges on the residue of the real estate transfer? If it isn’t 
fair be perfec tly 

Mr. Haty. Well, it would be somewhere near the going commercial 
rate. We would certainly not charge him a private lender’s rate. 
We are, frankly, not in the banking business, but we do accommodate 
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people where we have to for reasons that they cannot get a reasonable 
rate. But say somewhere around 6 percent. That is a close figure, 

Mr. Avery. Are there any carrying charges in addition to the-— 

Mr. Hatz. No, sir. 

Mr. Avery. In other words, we could conclude then that the efficient 
and well established dealer could probably purchase a station on terms 
from you, from Shell Co., equal or perhaps even more attractive than 
he could from commercial credit ? 

Mr. Hatt. I would think so. Let’s put it another way, if I may, 
also, that it is about like buying a house. He would have at least 
as favorable rates in buying a home which was secured by a mortgage. 

Mr. Avery. Well, I want to commend your company for that. 

Now do you have a copy of these hearings? I have just one further 
question, Mr. Hall. Do you have a copy of these December hearings? 

Mr. Hau. Yes; there is one here. 

Mr. Avery. Maybe counsel could provide you one. Please turn to 
page 164, and the next to the last statement made by Mr. Klann on 
that page rather fascinates me, and I do not believe you made any re- 


sponse to that particular statement by Mr. Klann. I will read it into 
the record. 


I find that one of the representatives from the Shell Oil Co.—this is really a 
scream. I am going to mention his name, Art Miltner. I will not mention the 
names of the fellows he has done this to, but he has taken the time to write out 


a list of things these guys better do in that station or their cancellation is through, 
and it is a 24-hour deal. 


Now the employment of some of the words there is a little am- 
biguous, but I presume when he said the cancellation is through, that 
means it will be canceled. And that it is a 24-hour deal, I presume 
that further means it will be canceled in 24 hours without further 
negotiation or discussion. Have you any response to make to that, or 
have you made reference to that ? 

Mr. Hau. May I refer to counsel, Mr. Wolbert, because he has 
prepared 

Mr. Avery. Maybe I can press it this way. Wasany reference made 
to that in Mr. Hall’s statement ? 

Mr. Woxsert. Yes, sir; we referred to the chairman’s press release. 
It just so happens, sir, that was one of those immediately handled 
things. The chairman referred it to counsel, and immediately counsel 
wired our people, we made an immediate response, and the chairman 
was kind enough to, we feel, exculpate us in his release of Febru- 
ary 19, 1960. 

Mr. Haru. That is at the top of page 10 in my statement. We 
excerpted that in our statement. I did not put any detail in my state- 
ment. We have it here. 

Mr. Avery. As long as the point has been covered, why, there is no 
justification for further delaying the committee. 

That isall,Mr.Chairman. Thank you, Mr. Hall. 

Mr. Roosrvett. May I ask just one question about the affidavit of 
Mr. William C. Tomajko? 


In your affidavit you say: 





When we were opening the station in October of 1959, around the second week 
of the month, there was a lot of equipment delivered which we were uncrating 
and getting it ready for use. 
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Was the secondhand battery charger a part of that equipment? 


- Mr. Tomasxo. No, sir. 
7 Mr. RooseEvett. It was not? 
al. Mr. Tomasxo. No, it was not. 
ient Mr. Roosrveur. Well, Mr. Hall and gentlemen, we want to thank 
rine you very much for your appearance ‘before the committee. You 
han have, as we said before, been most cooperative. At this time the 
committee has no further questions and you are excused. 
ay, Mr. Wotzert. Sir, I do not want to abuse the privilege, but may I 
vast make just two ver y short remarks ? 
ge, First, as to the selection of the witnesses. As you know, these were 
not handpicked folks. We have responded at your request directly 
leew to the people involved. So we do not have a bunch of—and I use 
~ Mr. Klann’s words—a bunch of donkeys, sir. These were folks that 
mon were selected by testimony. 
be Secondly, you directed a question to Mr. Perry, in which I think 
on & you asked him if the type of remark was made by him to a competitor 
r- supplier saleman in the presence of the dealer, wouldn’t the dealer be 
— embarrassed about buying from him. 
{ Mr. Roosrvett. I think I said “influenced.” 
Mr. Worserr. Yes, sir. 
en [ think the short answer to that question is, sir—and Mr. Perry 
nut attempted to bring it out but, unfortunately, he was not able to— 
ch, that Mr. Klann sold that dealer at that time some merchandise of 
his in Mr. Perry’s presence in the contemporaneous period of time. 
n- I think that is quite an important point. 
at =i Mr. Roosrverr. Counsel, my point was that it was none of Mr. 
ne Perry’s business to be interfering between an independent business- 
er man and with a third party with whom he was doing business. 
or «Cod Mr. Worzert. I cannot quarrel with that, sir. 1 just wanted to 
point out this was not a case of putting pressure which would operate 
is Cds indirectly through the competitor supplier on to the dealer, because it 
i just did not work that way. 
le f Thank you. 
Mr. RoosEvett. Well, now, wait a minute. Counsel, I do not think 
Q, that is quite a fair assumption, either. If the dealer knows that Mr. 
d . Perry is the individual who is the company’s representative in general 
] charge of his station, including his being present in the renegotiation 
n of his lease, he could not help but influence him in some manner, if it 
\- ; became obvious that he was not very happy about his doing business on 
: the basis of a third party with whom he was then concerned. And Ido 
@ not think it is quite fair to say it would have no influence at all on 
\ : the dealer. 
i Mr. Worpert. I did not say it would not. I said it did not, in 
) that instance, sir. 
: Mr. Avery. Mr. Chairman, I wonder if I could ask one question, 
and maybe of counsel. I think this matter revolves around this: 
r Did Mr. Perry seek out Mr. Klann to discuss this, or did he happen 


to run into him and it came up? 

Mr. Wotzerr. Mr. Klann came into the 15-Mile and Crooks Service 
Station to make a sales solicitation at a time when Mr. Perry was 
there helping to get that station open. 

Mr. Avery. That answers my question. 


T= Pw 
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Mr. Roosrveir. Well, gentlemen, we again want to thank you. 

Mr. Hay. Mr. Chairman, I take it we are excused. 

Mr. Roosrvetr. Yes, sir; you are excused. 

The next witness before the committee is Mr. G. A. Pinkerton. sales- 
man for the Standard Oil Co., of Greenville, Ohio. 

Is counsel with you? Would you identify yourself ? 

Mr. Corzerr. My name is Ralph A. Colbert. Iam a partner ofthe & 
firm of Mc Afee. Hanning, Newcomer & Hazlett of Cleveland, Ohio. f 
We are general counsel for the Standard Oil Co. The chairman will 1 

recall I was here a few years ago at the hearing. 

Mr. Roosevetr. I do, and welcome you back. Do you intend to 
testify ? 

Mr. Cotsert. I just intend to sit here and listen. 

Mr. Roosevett. We naturally, then, won’t swear you. 3 

Will you raise your right hand, sir? Do you solemnly swear the i 
testimony you are about to give before this committee will be the : 
truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Pinkerton. I do. 

Mr. Roosevetr. Would you proceed, sir. 


TESTIMONY OF GLEN A. PINKERTON, SALESMAN, THE STANDARD 
OIL CO. (OHIO), DAYTON, OHIO; ACCOMPANIED BY RALPH A. 
COLBERT, ATTORNEY FOR THE STANDARD OIL CO. (OHIO) 


Mr. Pinxerron. I have a brief statement I would like to read. 

Mr. Roosrtvett. We would be happy to have you give it, sir. } 

Mr. Pinkerton. My name is Glen A. Pinkerton. I live at 1100 
Gainsborough Road, Dayton, Ohio. I have been employed by the 
Standard Oil Co. of Ohio for about 14 years after coming out of mili- 
tary service. Before going into the Army I attended Western Re- 
serve University at Cleveland, Ohio. 

Since August 1957 I have been a salesman for the Standard Oil Co. 
calling on Sohio dealers in our Dayton division, including “McMiller’s 
Sohio Service” at the corner of M: irtin and Anderson, in Greenville, 
Ohio. This service station is owned by the Standard Oil Co. and has 
been leased to the McMillers since November 1955. The MeMillers 
are brothers who, as partners, personally operate and manage the 
service station business at this location. 

T was surprised to learn that McMiller’s Sohio Service in Greenville, 
Ohio, was mentioned in testimony given in these congressional] hear- 
ings last December. I understand that the Standard Oil Co. was not 
aware of this until they received a copy of the printed testimony of the 
hearings last month. My attention was then called to the statement 
made by Mr. Charles Rodefeld of the Rodefeld Co., Inc., Richmond, 


Ind., which appeared on page 126 of the printed record of the hearings 
as follows: 


sD 


Example 5: In July 1959, MeMiller’s Sohio Service, Greenville, Ohio, told us 
he could not display Rislone, and reports the oil compauy told him not to handle 


this product. 

When I was informed of this statement, my reaction was one of 
complete surprise, because there was no basis in fact whatever for it. 
If the McMillers had been told not to handle Rislone as claimed by 
Mr. Rodefeld, it would be contrary to our company’s established policy 
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and also contrary to the way I have always conducted my day-to-day 
relationship with dealers since I have been a salesman. 

Under my company’s policy our dealers are free to buy TBA and 
es- other merchandise from suppliers of their own choosing. The policy 
yrecludes the use of threats or coercion of any kind to pressure our 
dealers to buy such products from us. This policy has been frequently 


he ‘i reviewed with me and other Sohio salesmen by our management. We 
10. : believe that this policy is sound business practice and makes for good 
i] | dealer relations. I have always abided by it. Asa matter of fact, most 

of the dealers whom I call on do handle products purchased from com- 
to petitive suppliers as well as products they buy from us. 


For this reason I was particularly amazed at Mr. Rodefeld’s state- 

ment that the MeMillers had been told by Sohio, presumably by me, 

iF that they could not handle Rislone. This would plainly imply that my 

he —) dealings with the McMillers had been in conflict with our policy. I can 
he assure you that such was not the case. 

The conclusive proof that Mr. Rodefeld’s statement is completely 

unfounded is clearly evident from the fact that McMiller’s Sohio Serv- 

1 ice at the time referred to in such statement did handle Rislone and 

does so now. Moreover, in addition to Rislone and other motor oil 


D additives, the MeMillers regularly handle other merchandise which 
1. they purchase from suppliers other than our company. 
Shortly after this matter was drawn to my attention, I called on the 
McMillers and told them about Mr. Rodefeld’s statement. They were 
as surprised as I was and said they could not understand how such a 
) statement could have been made, because at no time had either of them 
0 ever told any supply house salesman that the Standard Oil Co. would 
e not allow them to carry and display Rislone or objected to their 
? handling any other merchandise purchased from others. 
4 They also pointed out that they could not possibly have made such 
a statement because in fact they did regularly handle Rislone and other 
oil additives at the station which were plainly in view for the Rodefeld 
| salesman and anyone else entering the station to see. They told me 
that they have been purchasing these products from various local 
jobbers in the vicinity. 
; The McMillers were perfectly willing to make a statement to such 
. ; effect and swear to it. They did so, and i in their statement they also 


confirmed what I have told you concerning my dealings with them, to 
the effect that no Standard Oil representative had ever told them that 
they could not handle or display Bislone or other oil additives, or indi- 

cated by word or action they would be punished in any way if they pur- 
chased merchandise from other suppliers. I forwarded the McMillers’ 
affidavit to the company and understand that it has already been sub- 
mitted to your committee. 

As the Standard Oil salesman calling on MeMillers, I made an affi- 
davit covering the various matters testified to here today, which I 
understand also has been filed with your committee. 

It may be of interest to this committee to know that about 4 weeks 
ago, a few days after I first discussed this with the McMiller brothers, 
I again visited the McMiller station and they told me that the Rodefeld 
Co. salesman, the same one who called on them in 1959, had been in to 
see them. 








596 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


The MeMillers asked him if he knew anything about the statement. 
The Rodefeld salesman said he did not and that neither of the Mc- 
Millers had ever told him that they were not permitted to display or 
handle Rislone or any other product. He said he was unable to explain 
how Mr. Rodefeld’s statement came to be made. 

Furthermore, he promised the MeMillers to draw this to Mr. Rode- 
feld’s attention and said that Mr. Rodefeld would either telephone 
them or come to see them within the next few days. I checked with the 


MeMillers and up to the first of this week they had not as yet heard 
from Mr. Rodefeld. 


I have with me and would like to submit to the committee affidavit 
from the McMillers dated April 5 and 19, 1960, covering their recent 
conversation with the Rodefeld Co. salesman. I also would like to 
submit to the members of this committee copies of the McMillers’ affi- 


davit dated April 5, 1960, and my affidavit, the originals of which 
were previously filed with the committee. 


Mr. Roosrvett. Those affidavits may be submitted for the record. 
(The affidavits referred to follow :) 


AFFIDAVIT OF HAROLD McCMILLER AND RALPH McMILLER, GREENVILLE, OHIO, 
LESSEE DEALERS OF THE STANDARD OIL Co. (OHIO) 


STATE or OHIO, 
County of Darke, ss: 

Harold MecMiller and Ralph MeMiller, being first duly sworn, depose and say 
as follows: 

(1) We lease from the Standard Oil Co. (Ohio) and operate as Sohio dealers 
the gasoline service station at the corner of Martin and Anderson in Greenville, 
Ohio, referred to below as MecMiller’s Sohio Service, and we were the lessee 
dealers of such station at all times referred to herein. 

(2) Our attention has been called to the following statement made by Charles 
Rodefeld of Rodefeld Co., Ine., Richmond, Ind., at a hearing in December 1959 
of Subcommittee No. 5 of the Select Committee on Small Business of the House 
of Representatives: 

“In July 1959, McMiller’s Sohio Service, Greenville, Ohio, told us he could not 
display Rislone, and reports the oil company told him not to handle this product.” 

(3) We cannot understand how such a statement could be made, because at no 
time have we or either of us ever told any supply house salesman calling on 
us that the Standard Oil Co. would not allow us to carry and display merchandise 
which was not sold to us by it. 

(4) Mr. Rodefeld’s statement is particularly surprising, because the fact is 
that we have usually handled motor oil additives, including Rislone, at our sta- 
tion. These have been purchased from various jobbers in our vicinity, not from 
the Standard Oil Co., and have been and now are on display at our station. 

(5) No Standard Oil Co. representative ever told us that we could not handle 
or display these products, nor has the Standard Oil Co. indicated by ward or 
action that we would be punished in any way if we purchased products from 
other suppliers. 

Harotp MCMILLER. 
RALPH MCMILLER. 


Sworn to before me, a notary public in and for Darke County, Ohio, and sub- 
scribed in my presence at Greenville, Ohio, this 5th day of April 1960. 


[SEAL] RosBert L. BRUMBAUGH, 
Notary Public in and for Darke County, Ohio. 


My commission expires March 13, 1961. 
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AFFIDAVIT OF HAROLD McMILLER 


STATE OF OHIO, 
County of Darke, 88: 

Harold MeMiller, being first duly sworn, deposes and says as follows: 

1. On Tuesday, March 29, 1960, I was informed by Mr. G. A. Pinkerton of 
the Standard Oil Co., of the statements made by Charles Rodefel at a hearing 
in December 1959 of Subcommittee No. 5 of the Select Committee on Small Busi- 
ness of the House of Representatives. 

2. On Thursday, March 31, 1960, I asked our Rodefeld Co. salesman, Mr. Jack 
McFarland, if he knew anything about the statement. He replied that he knew 
nothing about any such statement. He further agreed that neither I nor my 
prother, Ralph MeMiller, had ever told him that we were not permitted to display 
or handle Rislone or any other product. He stated that he would have Mr. 
Rodefeld contact me either that day or the next. 

3. I was not contacted by Mr. Rodefeld and Mr. McFarland has not returned 
to call on us since although he regularly called every Thursday and very seldom 
missed a week. 

HaroLp McMILLER. 

Sworn to before me, a notary public in and for Darke County, Ohio, and sub- 
scribed in my presence at Greenville, Ohio, this 19th day of April 1960. 

[SEAL] Rovert L. BRUMBAUGH, 

Notary Public in and for Darke County, Ohio. 


My commission expires March 13, 1961. 


AFFIDAVIT OF G. A. PINKERTON, THE STANDARD O11 Co. (OHIO), RE HAROLD Me: 
MILLER AND RALPH MCMILLER, LESSEE DEALERS, MARTIN AND ANDERSON, 
GREENVILLE, OHIO 


STATE OF OHIO, 
County of Darke, ss: 

G. A. Pinkerton, being first duly sworn, deposes and says as follows: 

(1) I am now and have been since August 1957 the Sohio salesman who calls 
on Harold McMiller and Ralph MecMiller, lessee dealers operating the Sohio 
Service station at the corner of Martin and Anderson, Greenville, Ohio. 

(2) I understand that the following statement was made by Charles Rodefeld 
of Rodefeld, Inc., Richmond, Ind., at a héaring in December 1959 of Subcom- 
mittee No. 5 of the Select Committee on Small Business of the House of 
Representatives : 

“In July 1959, McMiller’s Sohio Service, Greenville, Ohio, told us he could 
not display Rislone, and reports the oil company told him not to handle this 
product.” 

(3) There is no basis whatever for the above statement. In conformity with 
our company policy that our dealers are free to purchase TBA and other mer- 
chandise from other suppliers, I have never told Harold or Ralph MeMiller 
or any other dealer that they could not handle or display Rislone or any other 
merchandise purchased from competitive sources. Furthermore, the fact is that 
MeMiller Sohio Service in Greenville has regularly handled and displayed motor 
oil additives, including Rislone, which they buy from jobbers and not from 
our company. I have never made any threats or implications of coercion in 
connection with their handling and display of these or any other competitive 
products. 

G. A. PINKERTON. 


Sworn to before me, a notary public in and for Darke County, Ohio, and 
subscribed in my presence at Greenville, Ohio, this 5th day of April 1960. 
[SEAL] Rosert L. BRUMBAUGH, 
Notary Public in and for Darke County, Ohio. 
My commission expires March 13, 1961. 


Mr. Pinkerton. I will be very glad to answer any questions you 
may have on this matter. 
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Mr. Roosreverr. Mr. Pinkerton, were you present when these afli- 
davits were taken ? 

Mr. Pinkerton. I was. 

Mr. Roosrvetr. Both of them ? 

Mr. Prnxerron. Yes. 

Mr. Roosrveir. Would it be possible, to your knowledge—would 
you completely deny that at any time any of your salesmen would 
have said or told the MeMillers that the oil company frowned on 
their buying and stocking of Rislone ? 

Mr. Pinkerton. It would not be possible, to my knowledge. 

Mr. Roosrvetr. The reason I ask is that we have received a letter 
indicating that in the conversation referred to in the second affidavit 
from the McMillers, that Mr. McMiller went on to say: 


While he denied that the oil company had told him not to handle the product, 
that what he did say was that “the oil company sort of frowned on his buying 
and stocking Rislone, they did not like him going out and buying a competitive 
product.” 

Now, we, of noneee, depending upon the decision of the committee, 
will have to run that down specifically. That is somewhat different, 
I would agree, than flatly denying him the right to do it. But even 
such an intimation as that, under the cireumstances, would be pretty 
close to the line; would you not agree, if it did take place? 

Mr. Prnxerron. I would agree to that. I think the answer to the 
question goes back to the fact that the McMillers have, and still have, 
Rislone as a regular stock item on display. 

Mr. Rooseve.t. Have you seen the Rislone in there? 

Mr. Pinkerton. Yes, sir. 

Mr. Roosrvetr. And it is prominently displayed ? 

Mr. Prnxerron. Yes, sir. 

Mr. Roosevett. Mr. Moore. 

Mr. Moore. Do any other sales representatives of Standard of 
Ohio call on the MeMillers other than yourself ? 

Mr. Prnxerton. No, sir. 

Mr. Moore. You are the sole salesman who has done business for— 
how long have you been doing business with McMiller’s? 

Mr. Pinkerton. I have been calling on the MecMillers since late 
July or early August of 1957. 

Mr. Moore. Along the line, Mr. Chairman, of your question, and 
specifically with respect to the letter that we have, I am wondering 
if the record could show the name of the salesman of the Rodefetd Co. 
who has conversed with the McMillers since Mr. Pinkerton has talked 
with them ? 

Mr. Roosevett. I believe the gentleman referred to Mr. Jack Mc- 
Farland. Isn’t that your understanding? 

Mr. Pryxertron. That is my understanding of his name. 

Mr. Moore. And I am sure that the committee will do this, but I 

vant to make the observation that, again, we have a statement by Mr. 
Jack McFarland who is not now, but at some future time may be a 
witness before this committee. But as of this time, he has not testified 
and has not in any sense been put in a position as a responsible witness 
before this committee. 

We are talking about third parties completely strange to this pro- 
ceeding. TI would simply say, Mr. Pinkerton, that in consideration 
of the indictment that is in the record against your company with re- 
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spect to the McMiller’s Sohio Service Co., and the affidavit of the Mc- 
Millers plus your testimony today, that they do stock Rislone and 
have done it for a period, well, since perhaps its inception or shortly 
thereafter, completely refutes the statement that was advanced to this 
committee by Charles Rodefeld, of the Rodefeld Co. 

You are absolutely certain that this company does stock this addi- 
tive; is that right ? 

Mr. Prnxertron. That McMiller’s stock it? 

Mr. Moore. Yes. 

Mr. Prvxerton. Yes, sir. 

Mr. Moors. There is no question about that in your mind? 

Mr. Prxxervon. No question about it. I personally picked up the 
can of Rislone and read the instructions for use, and so forth. 

Mr. Moore. That is part of your education in the business, looking at 
your competitors’ products. 

Thank you, Mr. Pinkerton. 

Mr. Roosrvetr. Mr. Avery ? 

Mr. Avery. I cannot think of any questions, Mr. Chairman. If 
Rislone is on the shelf, that is where we came in. 

That closes this chapter. 

Mr. Roosevetr. Mr. Dalmas? 

Mr. Datmas. No questions. 

Mr. Roosevetr. Mr. Gould ? 

Mr. Goutp. No questions. 

Mr. Roosrvett. Mr. Jarvis? 

Mr. Jarvis. No questions. 

Mr. Roosrvetr. Mr. Pinkerton, we want tothank you. That leaves 
us in the position, I think, as far as fairness to the Standard Oil Co. 
of Ohio is concerned, where I should say I go along with what Mr. 
Moore said. At this point there is nothing before the committee di- 
rectly in criticism of the company’s operations. 

Mr. Pinxerton. Thank you very mich. 

Mr. Roosrverr. The committee will stand in recess until 1:30 this 
afternoon. 

(Whereupon, at 12:05 p.m., the committee recessed, to reconvene at 
1:30 p.m., of the same day.) 


AFTERNOON SESSION 


Mr. Roosrvetr. The committee will come to order, please. 

Our first witness this afternoon is Mr. Robert H. Scholl, executive 
vice president of Esso Standard Oil. 

Will you raise your right hand, please, sir? 

Do you solemnly swear that the testimony you are about to give be- 
fore this committee will be the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Mr. Scnotu. I do. 

Mr. Roosevert. Thank you, sir. 


TESTIMONY OF ROBERT H. SCHOLL, EXECUTIVE VICE PRESIDENT, 
ESSO STANDARD, DIVISION OF HUMBLE OIL & REFINING CO. 


Mr. Roosrvetr. Mr. Scholl, do you have a statement you would like 
to make at this time? 
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Mr. Scuoiu. Yes, sir; I have. 

Mr. Roosevetr. Will you proceed, sir? 

Mr. Scuouu. For identification purposes, I would like to say that 
my name is Robert H. Scholl. I am executive vice president of Esso 
Standard, division of Humble Oil & Refining Co. 

On January 1 of this year, Esso Standard Oil Co., a Delaware 
corporation, was merged into a new Delaware corporation known as 
Humble Oil & Refining Co., and Esso Standard on that date became 
an operating division of that corporation. Prior to that merger, I 
was executive vice president of Esso Standard Oil Co. 

Since the matters we are discussing here all took place prior to the 
first of the year, I am here speaking for Esso Standard as it was at 
that time. 

I believe, under the procedure this committee is following, you de- 
sire to have me offer into the record the affidavits that we have already 
submitted to you, Mr. Chairman, which are, I think, nine in number, 
including my own. 

Mr. Roosevett. Yes. 


(The affidavits referred to areas follows:) 


AFFIDAVIT 
STATE OF NEw YorRK, 


County of New York, ss: 

Robert H. Scholl, being duly sworn, deposes and says: 

I am executive vice president of Esso Standard, division of Humble Oil & 
Refining Co. 


On January 1, 1960, Esso Standard Oil Co., a Delaware corporation, was 
merged into Humble Oil & Refining Co., a Delaware corporation, and Esso 
Standard on that date became an operating division of the new corporation. 
Prior to the merger I was executive vice president of Esso Standard Oil Co. 

This affidavit is submitted in response to the charges made before this com- 
mittee in December 1959, alleging that Esso Standard Oil Co. through its com- 
mission service station operations was engaging in coercive and unfair practices. 
These charges appear in the record of hearings of Subcommittee No. 5 of the 
Select Committee on Small Business of the House of Representatives, in con- 
nection with the testimony of the following witnesses at the indicated pages: 
Witnesses : 


Page 
MRR IN a i iscsi sk i eimai gles pending eats 249 
SIR TTR = SM ecco setae cs ad ce cae igs aia Tal 277-312 
John W. Nerlinger, Jr 


Magia ahac eee les or ee ae ee 348-350 

I am familiar with the marketing operations of Esso Standard, including the 
provisions of our commission service station agreements and our commission 
service station operations. In this affidavit I will explain the details of our 
commission station agreements and operations with particular reference :to the 
pages of the record containing charges at the December 1959 hearings pertaining 
to each separate subject matter. I will not deal with the instances described 
in affidavits and reports entered into the record in Decemper 1959, since replies 
to each of these statements concerning Esso Standard have been made by affi- 
davits of Esso representatives having personal knowledge of the facts which 
are on file with the subcommittee. 

Esso Standard has two plans of commission service station operation in effect. 
One of these is a commission agent arrangement which we have had in effect 


for many years. The written agreement used was identical in form to that 
which appears at pages 281-282 of the record. 


This plan was designed for cer- 
tain explicit purposes: 
(a) To open a new station where a dealer with necessary capital was not 
available; 


(b) To provide an operator with service station training before going on 
a dealer basis; 


(c) To reopen a closed station on a temporary basis or to put in a new 
operator where a responsible dealer was not immediately available; 
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(d) To operate service stations on limited access highways pursuant to 
State requirements. 

In 1958, Esso Standard put into limited use a commission plan known as the 
service Station manager plan. This plan differed from the prior commission 
plan in only a few respects which will be described more fully. The principal 
purpose of the manager plan was to establish first-class service stations as an 
example of high standards of housekeeping, service and merchandising to help 
the upgrading and success of all Esso dealers. 

On April 1, 1960, the total number of Esso Standard commission service sta- 
tions and manager stations was 309 in the entire area in which we market con- 
sisting of 18 States and the District of Columbia. These stations comprise a 
small fraction of the total number of retail service stations in this area. In con- 
trast, there are about 24,000 independent lessee and contract dealers selling Esso 
products. In the Virginia-West Virginia division local management has used the 
commission plan to a greater degree than other areas where Esso Standard mar- 
kets, but even there we have a total of only 145 commission stations compared 
with 2,515 Esso dealer stations. 

I think that an explanation of our plans can best be understood against the 
background of the problems which our dealers face today. 

To begin with, the backbone of our distribution system is, obviously, our 24,000 
Esso dealers. The aggregate investment of individuals who own service stations 
which display the Esso sign we believe is much larger than our own. This list 
includes people in all walks of life—-businessmen, accountants, doctors, dentists, 
lawyers, among others. 

We estimate our investment in fixed assets at these stations to be more than 
$183 million. However, we have an even greater investment, tangible and in- 
tangible, in the dealers who run them. To give you some idea of the size of our 
dealer investment, it costs us about $2,000 to have a dealer go through our train- 
ing school. In 1959, about 1,100 dealers completed the course. These figures do 
not include the much greater sum we spend each year in dealer aids such as na- 
tional advertising, promotions, and studies of service station operations. 

We want the Esso dealer to be successful. Therefore, our plans are all de- 
signed with the ultimate objective of helping a dealer, not hindering him—and 
this objective applies as much to our manager plan as it does to dealer aids such 
as merchandising assistance and training schools about which I’m sure there’s 
no question. 

Probably the most important problem the dealer faces today is financial. The 
general increase in volume per station has brought with it a corresponding need 
for working capital. We estimate it now takes from $8,000 to $12,000 in inven- 
tory and working capital to run today’s modern service station (compare record 
p. 307). 

We have found that a great number of intelligent, hard-working young men 
with a desire to go into business for themselves simply do not have and cannot 
borrow such amounts. While we much prefer that a man put his own money in 
his own business, we do find in some cases that starting a man out as a commis- 
sion agent is the best means of getting him established in the service station 
business. Extending credit has not proved to be the satisfactory alternate that 
it might appear. Many men whom we would like to have as dealers, from the 
very fact that they are responsible men, simply will not incur such a great per- 
sonal indebtedness to enter a business about which many of them know very 
little. 

Closely related to the financial assistance problem is a second one, the need for 
merchandising skills and management skills. Service stations 20 years ago more 
often than not were run by the dealer and a helper, and this was in general the 
type of competition he faced. In many if not most areas today this is no longer 
the case. The typical service station dealer now has three to four employees 
and a gross annual volume of $100,000. Service stations with 10 to 12 employees 
and an annual gross of $350,000 are not uncommon. Now, if the dealer can keep 
his men gainfully occupied and if he is skillful in merchandising techniques, 
alert with respect to prices and competent at bookkeeping, he can make a very 
good income, even in today’s highly competitive conditions. But we all recog- 
nize the importance of the “‘if.”’ 

The two problems—finances and know-how—have become of increasing im- 
portance and we have tried a number of things as at least partial remedies. 
One of these is the commission or manager plan. Usually under the manager 
plan the manager does not have the financial burden of an inventory of high vol- 


§2112—60—pt. 2——_12 











602 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


ume and high cost items, namely, gasoline, motor oil, tires, and batteries. How. 
ever, under some of our commission agency arrangements gasoline and motor 
oil are consigned while TBA is handled on a purchase and sale basis. The items 
we consign become our investment and our risk. The service station manager 
follows our standards of merchandising, service, and housekeeping. Under the 
law the contractual relationship is one of agency. 

While the point is by no means clear it might well be held that under State 
social laws, such as workmen’s compensation, a commission agent or manager 
is entitled to employee coverage. We've taken the conservative view and wher- 
ever there has been any question about it, we have paid the contributions nor- 
mally assumed by an employer and we also cover contributions for the employees 
of our agent. Therefore, Esso Standard makes all employer contributions re- 
lating to each commission manager and his employees for workmen’s compensa- 
tion, social security, and State unemployment insurance. The manager reports 
his profit and loss results and his payroll records to Esso monthly. Esso col- 
lects the amounts required for income tax withholding both for the manager 
based upon his net earnings and from the manager’s employees based on their 
wages. All of these moneys are paid over to the Government by Esso. 

At pages 294-298 of the record critical comment was made about our practices 
in undertaking these collections. Not only are we satisfied that we are comply- 
ing with all legal obligations but we are performing a real service. Collection 
by Esso assures payment to governmental agencies and it assists the manager 
in his financial management. Not only does Esso not profit from these collec- 
tion services but it constitutes a real accounting expense. 

One witness told this committee that he would be sorely tempted to deduct 
the manager’s wages in reporting net profits (record p. 296). If he meant he 
would be tempted to take a double deduction for commission and wages, we were 
not tempted. 

Attached as exhibit A is a copy of a rider to the service station manager 
agreement effective April 24, 1959, which fully describes the liability insurance 
coverage provided by Esso. Liberal liability protection has always been fur- 
nished our commission agents. It is not clear what question was being raised 
about this at page 295 of the record. 

Our commission agents working solely on commission whether in service sta- 
tions or otherwise and employees working for or supervised by them do not 
participate in our company benefit plans (record p. 297). Our plans are all 
designed for employees working on a fixed wage or salary. There are sound 
reasons for this. An Esso employee works full time on company business at a 
fixed rate of compensation and the benefit plans are keyed to this. A commis- 
sion agent, on the other hand, receives income on an entirely different basis. 
His earnings vary, depending upon his ability and industry. The more he sells 
and the more efficiently he runs his operation, the more he can earn. Moreover. 
a good part of his income comes from the sale of products not consigned to him 
by Esso and from automobile servicing and repairs. Under the circumstances 
it would be no more appropriate to extend our benefit plans to commission 
agents than it would be to dealers. 

We are aware, however, of the problem of the Esso dealer as well as the com- 
mission agent in providing adequate protection for his family, and we have 
recently instituted a group life insurance plan which is available to both, dealers 
and commission agents (record p. 297). 

Esso is complying with and requiring its managers to comply with all State 
laws governing minimum hours and wages. The Fair Labor Standards Act 
does not apply to the retail service station business and the employee form of 
acknowledgment of receipt of wages had no application in referring to that 
act. (Record p. 297.) 

Our commission agent forms of agreement were criticized at the December 
1959 hearings because they contain a 10-day termination clause. (Record p. 306.) 
We believe this 10-day notice provision is an appropriate and necessary precau- 
tion in the relationshiv of principal and agent. Usually such a relationship is 
terminable at will. We think that it will be a rare case when we have to use 
this provision of the contract. 

A commission agent is not an independent businessman in a legal sense as 
is a dealer, but he nevertheless is a businessman in an economic sense. While 
he has a much smaller investment in inventory and equipment than the usual 
dealer, and while he runs the station according to our standards, he, nevertheless, 
hires and fires his own employees and pays his employees and a number of the 


ania tice 


- 





or 


ns 
er 
he 








SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 603 


other expenses out of his commissions and other income. He gets a commission 
on each gallon of Esso motor fuel, motor oil and, where we consign it, each 
iten of TBA consigned to him. Beyond that he keeps all his income from 
jubrication work, tune-up work and other repairs, and on sales of any noncon- 
signed products which he buys and resells for his own account. These items 
make up a very substantial part of his income—in many cases as much as 35 
percent. On service work and nonconsigned items he has no relationship with us 
at all except that we encourage him to have service standards of a high order. 

We decided at the outset that in fixing the agent’s rate of commission our 
objective would be that he should have the opportunity to earn net income com- 
pjarable to that which a dealer could be expected to earn at the same station, 
after taking into account all the differences in the two operations (including 
the fact that the dealer has a greater financial personal risk than the manager). 
The human element is such an important factor in the operation of a service 
station that it is practically impossible to determine how closely we have come 
to this goal. But the results so far indicate that a competent manager can 
make a good income. 

The question of commission rates and profits for commission managers was 
raised at the last hearing. (Record pp. 293, 294, 301, 302, 306 and 310.) The 
error of the witness was to look at the rate of commission alone and argue 
that this resulted in a loss of profit compared to a dealer. We have very carefully 
tried to balance out many other factors that go into this operation in order to 
see that the manager is financially successful. The manager does not have many 
expenses that are borne by a dealer—his investment is much less than a dealer, 
water and light charges are paid by Esso, liability insurance coverage is pro- 
vided by Esso, occupancy charges are computed on a formula basis which 
differs from dealer rentals. Therefore, it is misleading and meaningless to 
look solely at the rate of commission. As for the TBA commission formula, 
it is related to suggested retail selling prices in order to permit a manager to 
take advantage of trade-in allowances. Most important is the fact that Esso 
depends less upon commission formulas for managers than it does upon regular 
counseling and checkup to be certain that the operation is financially healthy 
for the manager. Each station has separate problems and each individual loca- 
tion must be given special attention. 

Charges were made at the December 1959 hearings that Esso was using com- 
mission stations to control prices in the retail market, to force down the margins 
of independent dealers and thereby to force them into a commission basis and 
to create price war conditions in order to break retail markets. (Record pp. 
249, 302-303, 305-307, and 348-350.) There was absolutely no evidence sub- 
mitted to substantiate these charges at this hearing nor at the hearings held in 
1957 and 1955. The charges are false. Esso Standard has an established 
pricing policy for all commission stations and for company-operated training 
Stations. Briefly stated, that policy is to follow the prevailing prices of com- 
petitive stations in the area of each Esso service station. I would like to repeat 
the point made earlier that Esso’s success depends largely upon its dealers and 
nothing could be more in conflict with Esso’s own interest than to start or en- 
courage price wars or to force its dealers out of business. 

In the December 1959 hearings Esso was accused of requiring exclusive 
handling of TBA products. (Record pp. 249, 303-311, 350.) We have submitted 
affidavits which effectively dispose of any specific charges about our TBA prac- 
tices at dealer or commission stations. I would like to add that it is against our 
policy to require exclusive dealing in our lines of TBA at either dealer or com- 
mission stations. We consider it highly important that our dealers stock and 
sell TBA products. This provides a significant portion of the income they need. 
Further, the public expects TBA to be available at a service station—as part of 
the service the dealer offers. We also feel it is important that Esso stations 
carry a quality line of merchandise—in keeping with the reputation for quality 
and service We are constantly striving to associate with the Esso identification 
sign. The presence of a consistent, identifiable brand of quality TBA at Esso 
stations permits us to achieve a good public acceptance of our TBA line which 
helps the Esso dealer as well. It permits us to advertise this line—to help our 
dealers sell this TBA. For example, during the last year Esso dealers had the 
opportunity of offering a completely new and revolutionary tire—the Atlas 
Bucron tire. We supported them with the largest advertising program ever 
put behind a tire. This kind of backing is an essential part of our program to 
help dealers achieve better incomes. 
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We attempt to sell our dealers on the advantage of stocking and selling our 
quality Atlas lines. However, we confine these efforts to salesmanship—and 
do not use coercive measures. 

I have mentioned the dealer problems of financial assistance and merchandis- 
ing and I would now like to describe a third area of concern to us. The brand 
image is an important factor in attracting customers to a dealer’s station. Back 
of our Esso brand is not only a reputation for highest products quality but also 
a feeling of confidence in the man who sells Esso products. The Esso sign on a 
strange road means, or should mean, a friendly welcome, a clean station and 
expert service. One of the purposes of our manager stations is to improve that 
brand image. Exhibit B attached shows that this purpose is being accomplished 
in that our manager stations have gone far into the lead in public acceptance for 
cleanliness and service. It will definitely mean increased business for other Esso 
dealers. An Esso dealer in North Carolina is going to profit because a customer 
was impressed by the friendly service of an Esso manager station in Virginia. 
I’m sure you in your own personal experience have felt resentment against a 
brand because of bad treatment you've received from a dealer at sometime in 
your driving. It’s natural and human to associate these activities with the sign 
over the station. That the reverse also happens we know from experience. 
You carry away and apply to the station down the road some of the goodwill 
that’s been created by a well-run service station displaying the same sign. Our 
purpose is to upgrade the service station business by establishing model examples 
of housekeeping, service, and merchandising. The unsubstantiated charges of 
downgrading of dealers (record pp. 249, 302, 350) is not only untrue but experi- 
ence to date indicates positive benefits to Esso dealers. 

The Esso manager plan is confined almost exclusively to men who have never 
been service station dealers. These trained managers are proving to be a good 
source of supply for new dealer stations. Our management feels that only in 
exceptional circumstances and, of course, only when requested by the dealer, 
should a dealer be converted to a manager. The reason is simple—we would 
rather leave a good dealer as a good dealer. We very much doubt that we can 
turn a bad dealer into a good manager. Our individual divisions, however, have 
a substantial degree of autonomy. We've long since found out that what works 
in Massachusetts may not work in New Jersey or other areas because there are 
too many factors involved in this business that can change from area to area. 
The Virginia division has felt that their commission agent plan can serve to tide 
an existing dealer over a rough period and as a means of demonstrating without 
risk to him the soundness of our merchandising advice. About one-fourth of 
the Virginia commission agents were formerly Esso dealers who needed assist- 
ance. All of them changed from dealer to agent voluntarily. All of them know 
they can change back to dealer at any time they choose to do so. 

Affidavits of four dealers were submitted in December 1959. (Record pp. 
288-292.) These affidavits were over a year and a half old and had previously 
been submitted to the Department of Justice and to Senator Sparkman of the 
Senate Small Business Committee. We talked to those in the Department of 
Justice interested in this matter and we also wrote to Senator Sparkman. Af- 
fidavits submitted to you on April 8, 1960, deal with the specific facts involved. 
However, I would like to add a few comments because these instances illustrate 
some of the problems which arise in the service station business. ,' 

Three of these dealers were suffering actual declines in gasoline sales. All 
of them were far below their sales potential in view of a steadily rising con- 
sumption rate in the Commonwealth of Virginia and in the areas where these 
stations were located. The average dealer can only spend a very small amount 
of time on accounting, and although we are constantly trving to devise methods 
to assist him by which he can quickly and easily see where he stands at any 
given time, it is often a difficult problem to solve. Very often a dealer cannot 
see that his business is dying by inches until one day he finds, much to his aston- 
ishment, that he cannot meet his bills. The local management proposed to 


these men that they become commission agents for a period. When they re- 
fused the matter was dropped. 
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The testimony before this committee in December 1959, included charges that 
there was “a downgrading of lessee dealers’ independence through converting 
their stations to a commission basis of operation” (record p. 277), that “this type 
of thing was rather commonplace at that time” (record p. 293), that there was 
“a plan to force a number of lessee dealers in strategic locations on a commis- 
sion basis” record p. 302), that this “is imposed against the dealers’ will” 
(record p. 303), and that “a considerable number of such lease cancellations have 
actually occurred where lessee dealers refused to acquiesce” (record p. 438). 
Four Esso dealers were the only ones mentioned and those complaints were over 
1% years old. As indicated above, we felt that these dealers were in need of 
assistance. None of them were forced into a commission basis. They are still 
on a dealer basis. It has been our policy and practice not to convert any dealer 
to commission against his will. It is clear that these wholesale charges as cited 
above are baseless. 

Confusing statements about our training stations were made at the last 
hearing (record pp. 300-806). Esso training stations are operated by salaried 
employees and trainees. These stations are actually retail training schools and 
their purpose is to train dealers, employees of dealers, and commission man- 
agers. The service station business, and possible profit from it, is incidental to 
the main function which is training. Trainees at these schools are told in 
advance about Esso’s commission operations and dealer programs. They are 
not forced into any station or plan nor are they switched against their will. 
Not every trainee is given an opportunity to become a manager or dealer. His 
future will be decided by his progress at the school, the amount of capital he 
has for investment in his business, and the type of station which Esso may have 
available. 

Our manager plan has proven to be successful both for managers and for Esso 
and its acceptance on the part of the public has been excellent. From our stand- 
point we prefer the dealer operation because we think a regular dealer has some- 
what more incentive than a manager. Nevertheless, we have found that the 
manager plan meets our tests of being able to stand on its own feet. 

In summary, I consider that while our manager and commission stations may 
form an important part of our operations, they will, nevertheless, be essentially 
adjuncts to our regular business which is conducted through our 24,000 Esso 
dealers. We think they are necessary adjuncts to the dealer as well as our- 
selves. They give us a constant supply of merchandising know-how at the retail 
level which we can pass on to our dealers. They permit us to train men who 
want to become dealers. They permit men to go into the service-station business 
who otherwise would never be able to because of lack of financial backing. 
They permit us to learn what the motorist wants in a service station and to 
test new merchandising methods. They give us a small nucleus of stations 
which present models of Esso service to the motoring public. 

The fact that these commission agents have been successful in their own right 
does not pose a threat to the existence of the dealer system. On the contrary, 
it offers great promise that the small dealer will not go the way of the small 
grocer. We think that by proper merchandising techniques the small Esso 
dealer will continue to be able to compete successfully with the new types of 
operation which are entering the-market in this fast-changing and fast-developing 
business. We think he will more than hold his own with the salary operated 
chain retail station and with the supermarket which is opening gasoline stations 
as part of its store. One of the reasons we are confident that he will hold his 
own is because we propose to back him up with the products and the merchan- 
dising aids that he needs. 

Rosert H. ScHoitit [L.8.] 


Subscribed and sworn to before me this 7th day of April 1960. 


[SEAL] EVELYN KOHLBRECHER, 
Notary Public, State of New York. 
Commission expires March 30, 1961. 
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ExuHrsit A 


Specimen Copy 


RIDEX TO SERVICE STATION MANAGER AGREEMENT 


This rider supplements the Service Stotion Monager Agreement doted os follows: 





WORKMEN'S COMPENSATION 


Esso will cover the workmen's compensation liability orising out of the operation of the service station ot no cost 
to the Manager, ond will furnish to the Manager the required posting notice. 


PUBLIC LIABILITY--OPERATION OF THE STATION 


Esso will provide at no cost to the Manager public liability insurance protecting the Manager for claims of the 


public arising out of the operation of the stetion. A certificate of insurance will be issued to the Manoger for the 
following limits: 


Bodily Injury $200,000 one person 
200,000 two or more persons each accident 
Property Damoge 200,000 each accident 


This insurance covers 


(1) accidents occurring on the premises; 


(2) accidents occurring efter o customer leoves the premises which ore alleged to be due to foulty servicina or 
tepoir or faulty or contaminoted products; 


(3) Manager's liability for occidents which involve the use of non-owned ovtomobiles, such as: 


(a) the operction of customer's outomabiles; 
(b) the use of employee's automobiles in the operation of the stotion. 


This insurance does not cover 


q@ claims for damage to property in the core, custody, or contro! of the Manager, and 
(2) claims crising from the use of motor vehicles owned by the Manoger. 


CLAIMS FOR DAMAGE TO CUSTOMER'S CARS 


Esso will assume the cost of loss or damage to customer's cors while in the core ond custody of control of the 
Manoger ond for which the Manager is legally liable, if caused by: 


a) fire or explosion 


(2) theft of the entire automobile (but not theft of parts of personal effects left in the automobile) 


(3) collision, upset, vandolism or malicious mischief but only for thet amount of the loss in excess of $50 
with respect to each accident 


LOSS OR DAMAGE TO PROPERTY OF ESSO 


Esso will assume the cost of loss or damage to the service station, pumps, tenks, gosoline ond oi! stocks, or 


other stocks or property of Ease if coused by fire or explosion or other occident, unless such loss or damage is due 
te the willful acts of the Menager 


AUTOMOBILE LIABILITY--VEHICLES OWNED BY MANAGER 


The Manager is required to provide at his own cost automobile liability insurance protecting the Moneger and Esso 
for claims of the public orising from vehicles owned by the Monager ond used in the operation of the station. Such 
insurance shall be for limits of not less than 


Bodily Injury $ 50,000 one person 
100,000 two or more persons each accident 
Property Damage 5,000 each accident 


The Manager will furnish Esso with o certificate os evidence thot this insurance is in effect ond thot Esso is o 
momed insured under his policy 


OTHER RESPONSIBILITIES | 


in oll other creas of the Monager's responsibilities os established by the Agreement and not specifically mentioned 
ebove, the need for commercial insuronce protection shell be the sole decision of the Monoger. 


ESSO STANDARD OIL COMPANY 


By 


Witness Monoger 





Witness 
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ExHIBIT B 
SERVICE STATIONS SHOPPER SURVEY, 1959 


Ratings on major factors, manager-pian stations versus other Esso stations 


Manager- | Other 
plan stations Esso 
Sales exterior_..- ae ditnaeae " ss cialis ‘ 85.9 66 
Building exterior- - ---- az . ne wei = nical 88. 5 67.9 
Salesroom._.-_- gan 84.0 64.8 
LaeROOEE oc cenweswa ne - ne 83.5 65. 2 
Restroom ida euniak ak dey ekewatdcaaens sate cath 81.5 63. 9 
RE oii veniins cantante neneeniiarnayennadelis o 85. 0 | 65. 8 
Attendant’s impression.__- ; os ee a Sa eae eee -----| 83. 0 66. 7 
Service impression ___-_- bicdeuubh addin kuse gave aibhenseete eudiitdccae 77.0 65. 0 
Services performed - - danicmieb eaten cae Stn Gos ncbde nsec cabal 66.7 53.7 
Personnel rating_._---- a lt ae a a eae ee ae navel 77.3 | 65. 3 
Index of quality.___...-- scuiho sun ethan nichdarnaienalica ants dike iene acne eames weaae 80. 4 | 65. 5 





After all inspections were completed, a check was made to identify those 
service station manager plan stations that fell into the sample. A total of 17 
were visited and the ratings of these were calculated separately. 

The comparison shown here gives firm evidence that manager plan stations 
scored higher than Esso dealers in general on each and every item. 


AFFIDAVIT 
STATE OF WEST VIRGINIA, 
County of Kanawha, 8s: 


H. B. Ashworth (also sometimes known as Pete Ashworth) being duly 
sworn, deposes and says: 

I was service station supervising salesman in the Charleston, W. Va., district 
of the Virginia-West Virginia Division of Esso Standard Oil Co. in December 
1959. This affidavit is written in response to a report of Theodore V. Schlaegel, 
Jr., dated December 30, 1959, entered at page 189 in the record of hearings 
hefore Subcommittee No. 5 of the House of Representatives Select Committee 
on Small Business. 

I deny that I at any time told Mr. Edward Thomas, service station agent of 
an Esso service station in Charleston, W. Va., that the company would cancel 
his agreement within 10 days if he placed’ any oil other than Esso oil in the 
station. 

I have never threatened or coerced Mr. Edward Thomas in any way to force 
him to handle any TBA products exclusively. 

H. B. AsHwortH [L.S.]. 


Subscribed and sworn to before me this 4th day of April 1960. 
Pau N. Bow ss, Notary Public. 





AFFIDAVIT 
CITY OF WASHINGTON, 
District of Columbia, ss: 

B. M. Brew, being duly sworn, deposes and says: 

1. Since 1951 I have been a lessee service station dealer doing business as 
Brew’s Esso Station, 13th and Taylor Streets NW., Washington, D.C. 

2. I bave been informed that the following complaint was inserted in the 
House Small Business Subcommittee TRA hearing record, page 38, during 
December 1959 by Mr. Robert E. Phelps, president and general manager, Phelps- 
Roberts Co., Washington, D.C., automotive jobber. 

“Brew’s Esso Station, 13ch and Taylor Streets NW., Washington, D.C.: Until 
recently, Brew’s stocked Fram oil filters and cartridges, but the Esso salesman 
made him throw them out and put in Atlas filters and cartridges.” 

3. The allegations of the last sentence above are not true. 

During the period 1951-59, I purchased Fram filters and other TBA items 
from Phelps-Roberts Co., Washington, D.C. I also purchased Atlas filters and 
other TBA items from Esso Standard Oil Co. during the same period. 











608 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


At no time has any Esso salesman or any other Esso representative requested 
me to remove Fram oil filters or cartridges or any other merchandise from my 
stock nor has any Esso representative threatened, coerced, or intimidated me. 

B. M. Brew  [L.8.]. 


Subscribed and sworn to before me this 8th day of March 1960. 
Puitie Rutu, Notary Public. 


AFFIDAVIT 
STATE OF NEW YORK, 
County of New York, ss: 

W. B. Cooper, being duly sworn, deposes and says: 

1. During the period 1955 through 1959, I was district manager, Washington, 
D.C., sales district, Esso Standard Oil Co. 

2. It has been brought to my attention that the following complaint was in- 
serted in the House Small Business Subcommittee TBA hearing record during 
December 1959 by Mr. Robert EB. Phelps, president and general manager, Phelps- 
Roberts Co., Washington, D.C., automotive jobber. 

“Brew’s Esso Station, 13th and Taylor Streets NW., Washington, D.C.: Until 
recently, Brew’s stocked Fram oil filters and cartridges, but the isso salesman 
made him throw them out and put in Atlas filters and cartridges (record, p. 38).” 
A very thorough investigation reveals that this allegation is not true. 

In the year 1951 Mr. B. M. Brew became the lessee-dealer at this location. 
The Esso sales representative then handling this account was Mr. J. M. Doherty, 
now deceased. Mr. Brew has stated to me that Mr. Doherty was extremely help- 
ful to him as a business counselor and adviser and that in addition Mr. Doherty 
was a very fine salesman. It was through the selling efforts of Mr. Doherty and 
his close relationship with Mr. Brew that the latter decided on a completely 
voluntary basis to handle Atlas filters and elements at his place of business. 

I reviewed a considerable quantity of invoices covering purchases made by 
Mr. Brew from the Phelps-Roberts Co. during the year 1959. These invoices 
covered a variety of automotive parts, accessories, and supplies and show that 
Mr. Brew has purchased from the Phelps-Roberts Co. in 1959 alone several 
thousand dollars worth of merchandise. In addition, Mr. Brew told me that 
during the years 1951 through 1959 he has on occasion purchased Fram filters 
in practically every year from the Phelps-Roberts Co. In addition to Fram 
filters, Mr. Brew has purchased from Phelps-Roberts Co. over the years many 
other TBA items of competitive brands. These items include Auto-Lite and 
A-C spark plugs, radiator hose, heater hose, and miscellaneous accessories. 

Mr. Brew has stated to me that at no time did Mr. Doherty ever request him 
to remove Fram oil filters and elements from his service station. Mr. Brew also 
has stated that the subsequent salesmen handling his account since Mr. Doherty’s 
death have never asked him to remove any Fram oil filters or elements or any 
other merchandise from his service station property. Mr. Brew further has 
stated that no salesman from Esso Standard ever threatened him, coerced him, 
or intimidated him. Mr. Brew has indicated that his relationship with Esso and 
its representatives has always been a most pleasant experience and a profitable 
business association. ; 

3. I am informed that in December 1959 Mr. Robert T. Phelps of Phelps- 
Roberts Co. in Washington, D.C., submitted a complaint to the House Small 
Business Subcommittee that our company furnished lifts to Midtown Motors, 
Ine., 3020 Georgia Avenue NW., Washington, D.C., without charge so long as 
Midtown Motors agreed to purchase Esso oils and lubricants exclusively for use 
with these lifts (record, p. 40). 

This allegation is false. The following facts outline our relationship with 
Midtown Motors, Ine. 

In November of 1957, the owners of this company, an Esso contract dealer for 
many years, elected to modernize their property and erect a five-bay building 
with office and storage room for the purpose of handling major auto repairs. 
This customer requested that we supply necessary equipment for the dispensing 
of petroleum products along with the installation of two Weaver twin-post lifts. 

4. The owners of the Midtown Motors, Inec., Messrs. Kurtz and Levy, wrote 
us a letter dated November 20, 1957, advising us that two competitive oil com- 
panies were attempting to convert them from Esso to their brand and had made 
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ted 
my offers to install certain equipment. These owners stated that they had been 


ne, Esso dealers for many years and that they would prefer to do business with our 
; organization and, accordingly, requested that we meet the offers made by 
f competition. 
5. On November 26, 1957, we approved the installation of the two lifts in- 
volved in order to retain the existing business of this Esso customer. 
6. At no time was there any agreement, understanding, discussion, or sugges- 
tion that Midtown Motors, Inc., had to purchase Esso oils and lubricants in order 
for us to install these lifts or for any other reason. 





W.B. Cooper’ [L.S.]. 
Subscribed and sworn to before me this 4th day of March 1960. 


EVELYN KOHLBRECHER, 
n, ; Notary Public, State of New York. 
F Commission expires March 30, 1961. 
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Bi AFFIDAVIT 
il = COMMONWEALTH OF VIRGINIA, 
n i; City of Roanoke, ss: 
” i T. A. Davidson, Jr., being duly sworn, deposes and says: 

; This affidavit is written in response to statements in an affidavit by Fred D. 
% Lé Gordon appearing at pages 288-289 of record of hearings before Subcommittee 
a ia No. 5 of the House of Representatives Select Committee on Small Business. 
“ i I was dealer sales supervisor in the Richmond district of Esso Standard Oil 
y He Co. and called on Mr. Gordon at his McGuire Realty Co. office on one occasion in 
J is early August 1958. My purpose was to discuss with Mr. Gordon the Esso service 
v i station agent’s plan and our recommendation that he change to the plan. 

‘ Mr. Gordon begins his statement by saying that he always operated his sta- 
y a tion “in an efficient and businesslike manner.” I disagree with this statement 
s iF and in fact my reason for approaching him concerning the agent plan was be- 
; ; cause of our observation and knowledge of deficiencies in his operations. Mr. 
l Gordon’s location depended largely upon transient traffic. Very few products 
; were displayed in the areas and in the manner known to be influential in attract- 


ing this type of customer into a station. We believe these business practices to 
be essential in the success of any service station and especially in locations such 
as Mr. Gordon’s which depended upon transient traffic. In addition, Mr. Gordon 
spent very little time himself in carrying out functions associated with service 
station business management. Management responsibilities and functions were 
in large part assigned to an employee and it seemed clear that merchandising 
and service operations were substandard. 

Loss of potential sales are borne out in the fact that the station’s sales of TBA 
and service were far below the level considered satisfactory for a well-balanced 
operation for this type location. Also, according to Virginia State highway re- 
ports, motor vehicle traffic increased by 21 percent in 1958 versus 1957, while Mr. 
Gordon's gasoline volume showed a loss in 1958.as compared with 1957. 

We felt that the managerial assistance that would have been available to Mr. 
Gordon under the Esso service station agent’s plan would have been a great 
help to Mr. Gordon in correcting these deficiencies and in improving his sales and 
profit position in keeping with the rapid growth of the area surrounding his sta- 
tion and with the large increase in transient traffic. 

The second and third paragraphs of Mr. Gordon’s affidavit contain statements 
attributed to me which I deny. I did not tell him that Esso planned “to place 
all of the higher gallonage stations on a commission basis.” I did not tell him 
that if we “controlled all of the larger stations, the smaller ones would fall right 
in line.” I did not tell him that “Esso’s stock had fallen a point or two and 
that they (we) were catching it from the higher ups.” I told him that a few 
commission stations, operated properly, would serve to set standards of opera- 
tion that would be models for progressive dealers. I told Mr. Gordon this would 
be appreciated by the motoring public and that it would enhance the opportunity 
of success for the Esso dealer group. 

In the fourth paragraph of Mr. Gordon’s affidavit, he stated that I said it was 
our “ultimate goal—to have a large supermarket type of station in each part of 
the city selling at the lowest price possible and thereby eliminating the small 
service station.” I did not make such a statement. 
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In the next paragraph Mr. Gordon stated that I said he could do better by put- 
ting in more hours at the station personally and by being competitive in gaso- 
line prices. I admit that I stated my opinion on these two matters. I believed 
his business had suffered because he had neglected these important practices. 

In the sixth paragraph of his statement, Mr. Gordon says “I told him that his 
station was one of those in a strategic location which had been picked to go on 
commission and that he had the choice of either taking it on commission or getting 
out at the termination of his lease.” This is not correct. Mr. Gordon was not 
told that he would have to leave the station. We had no intention of replacing 
Mr. Gordon but we did think, as I told him, that the station operation would 
be improved if it were on a commission basis. 

Referring to the seventh paragraph of Mr. Gordon’s statement, I did not say 
we would tell him how much to pay his employees, the number of men cn each 
shift or how many hours he had to work himself. I did explain the commission 
plan, including the fact that prices would be based on the prevailing competitive 
prices in the area. 

At the end of this conference, Mr. Gordon said that he wanted to think over 
what I had presented. On Sunday, August 10, 1958, Mr. Gordon called me at 
my home and told me he was ready to change to the commission plan. He further 
stated that he would get his station going and then he would “sell” other dealers 
on converting to the commission plan provided he would be paid a fee for each 
conversion. I told him that I was not interested in his proposal and he then 
told me that he did not wish to accept the commission plan. 

I did not discuss the commission plan again with Mr. Gordon. His sublease 
was renewed over 5 months later on its expiration date, February 1, 1959. 


T. A. Davipson, Jr. [L.S.] 
Subscribed and sworn to before me this 7th day of April 1960. 


[SEAL] Mary W. Sraetes, Notary Public. 
My commission expires September 14, 1962. 


AFFIDAVIT 
COMMONWEALTH OF VIRGINIA, 
City of Roanoke, ss: 


S. M. Pearman, being duly sworn, deposes and says: 

This affidavit is written in response to statements in three affidavits by Lewis 
O. Wooldridge appearing at pages 290-292 of record of hearings before Subcom- 
mittee No. 5 of the House of Representatives Select Committee on Small Business. 

As assistant district manager, Roanoke district of the Virginia-West Virginia 
division of Esso Standard Oil Co., during August and September 1958, I am per- 
sonally familiar with our relationship with Lewis O. Wooldridge. 

Mr. Wooldridge leased from Esso company-owned property having an original 
investment value of $35,337. The true real estate value today would be con- 
siderably in excess of that figure. Mr. Wooldridge leased this location in Sep- 
tember 1957. To help him get started in the business, the company gave him as- 
sistance in the form of a cash loan in the amount of $5,259.43. In addition, Mr. 
Wooldridge attended the Roanoke district retail school for the 8-week course 
during which time Esso paid him $60 per week. 

Under Mr. Wooldridge’s occupancy the gasoline sales volume at this location 
steadily declined. In 1958 the decrease over the preceding year exceeded 22 
percent. Considerable study of this sitaution determined that Mr. Wooldridge’s 
principal difficulty was his failure to price competitively with his retail competi- 
tion. His pricing was very radical and confusing in comparson with prevailing 
retail prices of his competition in his immediate area. I determined that a major 
difficulty was that this station was in a thickly populated residential neighbor- 
hood where uncompetitive pricing would become generally known and thus result 
in loss of sales to competition. 

I was concerned about this dealer’s ability to successfully operate the loca- 
tion. My concern was borne out by the necessity to reduce his rental at a later 
date in order to keep him solvent and to protect our financial interest. 

In view of the steady decline in sales volume under Mr. Wooldridge’s occu- 
pancy, the Roanoke district decided that the business at this location could be 
greatly improved for Mr. Wooldridge’s benefit as well as the company’s. Ac- 
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cordingly, the salesman on this account sought to persuade Mr. Wooldridge to 
change to the commission plan. 

Well before August 1958, division policy had been established to the effect that 
no dealer would be converted to the commission plan against his wish and to 
implement this policy a requirement was established by the Roanoke district not 
to place stations on commission unless the proposed commission agent wrote a 
letter requesting the plan. Since the company did not have the required letter 
from Mr. Wooldridge stating that he wanted to go on the commission plan, I 
visited Mr. Wooldridge to discuss the matter. I told Mr. Wooldridge that it was 
against company policy to make anyone a commission agent against his express 
wish but that in my judgment I thought that he would benefit under the plan. 
Mr. Wooldridge stated that he would rather have a lease and I advised him that 
a new lease would be prepared for his signature. My refusal to execute the com- 
mission agreement with Mr. Wooldridge was not because of adverse publicity or 
threats of antitrust action but because of the policy from which Esso had not 
deviated in the Roanoke district of not placing stations on commission in the 
absence of a letter from the dealer requesting the plan. 

Mr. Wooldridge executed a new lease on September 14, 1958. 

S.M. PeEaRMAN [L.S.] 


Subscribed and sworn to before me this 7th day of April 1960. 
[SEAL ] Mary W. Srapies, Notary Public. 


My commission expires September 14, 1962. 


AFFIDAVIT 
COMMONWEALTH OF VIRGINIA, 
City of Roanoke, ss: 

S. M. Pearman, being duly sworn, deposes and says: 

This affidavit is written in response to statements in affidavit by John R. 
DuBose appearing at pages 304-305 of record of hearings before Subcommittee 
No. 5 of the House of Representatives Select Committee on Small Business. 

As assistant district manager, Roanoke district of the Virginia-West Virginia 
division of Esso Standard Oil Co., during 1958 and 1959, I am personally familiar 
with our relationship with John R. DuBose. 

Mr. DuBose made application for admittance to our Esso training school in 
March 1958 and entered the school on March 17, 1958. While he was in the 
school Esso’s dealer program and commission agent operations were explained 
to Mr. DuBose in full detail and he was offered a choice between them. Mr. 
DuBose accepted the commission plan because it would give him a business to 
operate at reduced capital requirements. 

Mr. DuBose went into a Roanoke, Va. service station known as Brandon Road 
Esso as commission agent on May 10, 1958. Esso extended loan assistance to 
Mr. DuBose under a payback agreement in the principal amount of $4,230.90. 
These funds were to be used by Mr. DuBose as follows: 


Equipment covered by conditional sales agreement__-----~-~- feces $1, 263. 72 
I as aiid sn sik casbdsakn dnl aed ad bod packs at he gpk eine arenes 875. 00 
DI ca crcl cb tii tasks iin eci tana eaten ite atadinien meaning amie 351.13 
Perth. GOGRG, SUITrOORe in nica nce ds A bees eeeeeunee 201. 30 
Miscellaneous tools and service truck purchased from outgoing dealer_ 500. 00 
Stock purchaned from OUISOING GORIET s 2.5 es ese 1, 039. 75 

ONIN sil a cs ta Sad ck a te eet ie RN es dl le ieteee aa ian 4, 230. 90 


In addition, Esso consigned to Mr. DuBose motor fuel and motor oil stocks. 
When he entered the station Mr. DuBose carried a credit advance by Esso in 
the total amount of $7,794, including consigned stocks, to enable him to com- 
mence business. 

Under Mr. DuBose’s agency the service station’s motor fuel sales declined. 
As an indication of the way his business was going, the motor fuel volume during 
the year prior to the time he operated this station was 2,746 gallons per month 
more than Mr. DuBose’s average monthly volume. After he left the station the 
average monthly volume increased by 1,151 gallons, despite the fact that the 
station was adversely affected by road construction which partially blocked the 
entrance. 
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Esso’s sales representatives on several occasions discussed and reviewed Mr. 
DuBose’s performance results with me. Mr. DuBose was uncooperative in 
following our advice to solicit new business and maintain better records, 
Despite our counseling efforts his sales did not improve. 

In 1959, Mr. DuBose’s financial problems became more apparent. On Janu- 
ary 7, 1959, he gave Esso a check for $1,551.50 for replacement of consigned motor 
fuel. On January 16, 1959, Mr. DuBose gave Esso another check for $1,469.40, 
Both of these checks were returned for lack of funds. Also, his own financial 
statement in January 1959 indicated a loss in net worth of $767.38 over the pre- 
ceding month and a total net worth position in the red. 

In his affidavit, Mr. DuBose stated that Esso representatives insisted that he 
should handle Atlas TBA products exclusively. I deny that any threats or co- 
ercion or pressure were implied or made by Esso representatives upon Mr. 
DuBose concerning the handling of Atlas TBA exclusively. In fact we knew that 
numerous items of competitive TBA were included in the original stock which 
Mr. DuBose purchased from the outgoing dealer at this location with funds 
advanced by Esso. Also, as his statement shows, Mr. DuBose did handle com- 
petitive products. 

It is not true, as stated by Mr. DuBose, that Esso discouraged him from doing 
brake lining and minor mechanical work. These skills were taught to Mr. 
DuBose at our training school as a regular part of the course. Our salesman 
did question Mr. DuBose on one occasion about whether he was putting excessive 
time in working on his own jeep to the neglect of his business. 

Mr. DuBose stated that Esso used pressure to get him to go further into debt 
to purchase Atlas TBA items. I deny this. With knowledge of Mr. DuBose’s 
financial difficulties and the experience we had with his checks additional credit 
for this agent was not considered. 

Mr. DuBose referred to complaints about his handling recapped tires. Since 
he had not accounted for his outstanding indebtedness for consigned products 
we felt that he was using our funds to purchase these tires. We encouraged 
him to try to sell new tires as a more profitable program for himself and also 
to enable him to reduce his indebtedness. 

I have investigated and can find no facts to substantiate Mr. DuBose’s state- 
ment that our training school was selling Atlas tires at less than his buying 
cost. 

In his statement Mr. DuBose said that Esso furnished him with an employee 
from the training school. This is true and we did so after he laid off a man. 
The purpose was to help him with his merchandising and recordkeeping in an 
effort to do everything possible to assist him. 

We were concerned about Mr. DuBose’s purchase of a new jeep at a time 
when he owed the company a considerable amount of money and had a large 
stock shortage. Mr. DuBose even denied that he had purchased the jeep until 
he was confronted with the facts. 

Recognizing the rapid deterioration in this account, Mr. DuBose was asked 
to attend a conference at the district office to review his affairs. Mr. DuBose 
could offer no satisfactory explanation for his unsatisfactory results. Our own 
review indicated that his difficulties stemmed from his inability to handle his 
financial affairs and his failure to follow our advice on merchandising methods 
and solicitation of new business. In April 1959, Mr. DuBose’s financial] position 
reached the point where we told him we thought it wise for his own good to 
resign. After giving him credit for repurchase of stock, he was still in debt 
to Esso in the amount of $2,903.10, representing consigned stocks which Mr. Du- 
Bose had sold and had not accounted for to Esso. 

When he resigned Esso made numerous attempts to communicate with him 
and to ask him to clear up his outstanding indebtedness. Contrary to his state- 
ment, an itemized bill was furnished Mr. DuBose. In a meeting at the district 
office, Mr. DuBose admitted in my presence that he owed Esso the amount of 
money billed but stated that he could not pay it at that time and would attempt 
to do so in the near future. The matter was settled when Mr. Harley Vaughan, 
Mr. DuBose’s father-in-law, visited the district office and told me he wanted to 
settle the debt but could not pay it all. We finally agreed to settle for $1,500 
which Mr. Vaughan paid with a eashier’s check. 

My information about Mr. DuBose’s financial condition is in conflict with his 
statement that his indebtedness from losses in the service station business jumped 
from $1,300 to $5,000 in 1 year. According to his own financial statement in April 
1958, he owed $3,450 even before he went into the station. Later he financed 
the purchase of a jeep for $1,700. 
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This was clearly an instance in which Esso and an agent suffered an unfor- 


Mr. tunate business experience. It is to be expected that there will be men who 
e in enter the service station business who will not be successful businessmen in such 
rds. F a venture. Our experience with Mr. DuBose would seem to be a case in point. 

E S.M. Pearman [L.S.] 
a Subscribed and sworn to before me this 7th day of April 1960. 
).40, , [SEAL] Mary W. STAPLEs, 
cial i Notary Public. 
pre- My commission expires September 14, 1962. 
t he 

co- 

Mr. a AFFIDAVIT 
hat F: COMMONWEALTH OF VIRGINIA, 
lich ; City of Richmond, ss: 
nds : C. A. Smith, being duly sworn, deposes and says: 
bm- : I was district manager, Richmond district, Esso Standard Oil Co., during 


5 August 1958. This affidavit is written in response to statements in affidavit by 
Ing S. H. Vassar appearing at page 288 of record of hearings before Subcommittee 


Mr. a No. 5 of the House of Representatives Select Committee on Small Business. 
an 4 Mr. Vassar begins and ends his statement with an assertion that he always 
ive operated his station in an efficient manner. We freque:itly pointed out to Mr. 
| Vassar that his operations were most inefficient in housekeeping and service so 
abt as to impair his attraction to the motoring public and to reduce his own profit 
€ 8 d potential. 
dit g Mr. Vassar’s station consistently presented a very poor appearance both inside 
' f the sales office and service bays and outside in the service areas and driveways. 
= We received various customer complaints concerning the unsatisfactory house- 
rts keeping and service conditions at this station. It was also apparent that Mr. 
* Vassar kept very inadequate records of his service station business and did not 
r practice sound financial and other recordkeeping practices. Our concern about 
; Mr. Vassar’s operations was confirmed by records of his motor fuel volumes 
“om which showed actual gallonage losses in 1956 and 1957, as compared to prior 
S years. These losses were incurred in years when the State records of motor 
am fuel consumption showed increases for each of the years 1956 and 1957, and during 
i which time tremendous development in the station’s area of Richmond’s West 
- End was in progress. 
My concern was not only from the standpoint of proper care of the property he 
™ was leasing from Esso but also in Mr. Vassar’s own individual interest of im- 
on proved customer acceptability and increased profits. It was my belief that a 
il commission agency type of operation would be extremely beneficial to Mr. Vassar 
and would provide the needed counsel and guidance that we could offer to 
d improve the activities and results at this location. In addition to other bene- 
» fits that the program offered, it would enable him to liquidate his investments in 
- motor fuel and motor oil inventories so as to strengthen his position and solve 
™ some of his financial affairs. In an effort to sell him on the desirability of estab- 
" lishing adequate financial records and other business practices, we offered him 
“ the opportunity to participate in our 8-week training school program at company 
» expense but he declined the offer. 
t I, personally, discussed the commission program with Mr. Vassar on August 19, 
g 1958, and explained it to him quite thoroughly. I told Mr. Vassar that we would 
extend his lease for 60 days beyond the September 1, 1958, expiration date until 
. November 1, 1958. As a matter of fact Esso did not want Mr. Vassar to leave 
: the location and he was told time and again during our discussions that we 
desired him to continue in operation at the service station. At the conclusion 
, of our discussion Mr. Vassar said that he still did not think he wanted to change 
his type of operation. 


The proposed letter to which Mr. Vassar refers was intended to document the 
agreed upon 60-day extension of his lease in order to give Mr. Vassar further 
time to consider the proposal and to come to a final decision. Since Mr. Vassar 
did not choose to sign the letter, we subsequently submitted to him a formal 60- 
day extension of lease agreement which he did sign. Mr. Vassar asked us to 
write him a letter advising him of our proposed plans and we informed him 
that we would not write such a letter. The reason why we would not write such 
a letter was because all of our discussions were negotiations looking toward 
Mr. Vassar’s continuation in business at the location and we had no other plans. 
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On September 17, 1958, I telephoned Mr. Vassar and requested a meeting with 
him to further discuss the continued operation at the station. On September 19, 
1958, I met with Mr. Vassar and his attorney, Mr. F. Byron Parker, at Mr. 
Parker's office. At that meeting I again reviewed the areas of improvement 
where we could help Mr. Vassar through the commission plan operation and 
reviewed some of the unsatisfactory details of his operations as a tenant. I 
further told Mr. Vassar that we were so certain the he would be completely 
satisfied with the real benefits he would obtain from the commission plan that 
I would assure him, in writing, that if he tried the operation for 1 year and for 
some reason did not feel that that was the way he wanted to operate he would 
be reinstated on a lessee basis. At the conclusion of this meeting it was under- 
stood that Mr. Vassar would give this still further consideration and let us know 
his decision. Shortly thereafter, we were informed by Mr. Parker that Mr. 
Vassar had decided not to accept the commission plan. We then entered into a 
new lease agreement with Mr. Vassar. 

Mr. Vassar states that he was told that Esso was changing its method of 
operation in order to control the market. In fact, Mr. Vassar was told that 
Esso desired to establish examples of high standards of housekeeping, service, 
and merchandising by putting some first-class commisison stations in operation, 
and that it was this experience Esso wanted in the retail market. Esso had no 
plan to change its overall method of operation or to control the market. 

The Richmond district followed in practice the policy of the company that no 
lessee dealer should be converted to the commission plan against his will. 


C.A.SmitrH [L.8.] 
Subscribed and sworn to before me this 7th day of April 1960. 
[SEAL] Mary W. Sraptes, Notary Public. 


My commission expires September 14, 1962. 


AFFIDAVIT 
COMMONWEALTH OF VIRGINIA, 
City of Richmond, ss: 

Edgar M. Sneed, being duly sworn, deposes and says: 

This affidavit is written in response to statements in an affidavit by F. H. 
McCain appearing at pages 289-290 of record of hearings before Subcommittee 
No. 5 of the House of Representatives Select Committee on Small Business. 

As dealer sales representative in the Norfolk, Va., district of Esso Standard 
Oil Co., I was assigned on September 1, 1957, to service stations in the Norfolk, 
Va., area. 

Mr. F. H. McCain, Esso dealer in Portsmouth, Va., was one of these dealer 
accounts. His station was located on one of the finest corners in Portsmouth. 
In appearance and merchandising this station was one of the poorest kept that 
I have ever seen since I have been associated with the service-station business. 
The lube bay was dirty, the salesroom was dirty and disorderly, and the station 
premises were seldom in a presentable condition. Garbage cans were exposed 
with trash piled in and around on the ground. Driveway service was slow. 
Sales were far below the reasonable potential of the location, which we esti- 
mated to be 40,000 gallons per month. I frequently called these matters to 
Mr. McCain’s attention. 

In his statement, Mr. McCain referred to my visit on August 13 or 14, 1958, 
and stated that I told him Esso was putting in commission-operated service 
stations all over in strategic locations as present leases expire, and that Esso 
would put his station on commission. I did not tell Mr. McCain that his station 
would go on commission. I explained our commission-agent plan to him and 
told him I thought it would be a desirable plan for his location and for him 
personally. In my explanation of the commission plan I said that Esso wanted 
to have some well-located stations that would be model operations with improved 
standards of service and appearance. I did not tell him or indicate that these 
stations would be “all over,’ meaning that they would be numerous. In speak- 
ing of “strategic locations” I was referring to service stations on heavy-traflic 
highways where improvements would be noticed. Our discussion at this time 


concluded when I asked Mr. McCain to think it over, and he said he did not 
think he was interested. 
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I again visited Mr. McCain about August 22, as Mr. McCain stated, and dis- 
cussed the commission operation with him at length. I pointed out to him in 
some detail how we could improve the operations of his station and the corre- 
sponding increase in sales results to be expected. During the course of this 
conversation, Mr. McCain stated to me that’ Esso had to lease the station to 
him, and I denied that Esso had to lease to any person. This subject had to 
do with our lease obligations generally. I did not say, or indicate, that we did 
not intend to renew Mr. McCain’s lease. At one point Mr. McCain asked me 
whether we would put him out of the station if he refused to sign a commis- 
sion agreement. I told him that we would not put him out for refusing to sign 
a commission agreement. I never threatened Mr. McCain with refusal to renew 
his lease, nor did I ever tell him he would have to vacate the premises. 

On one occasion when we were discussing depressed market conditions, Mr. 
McCain said to me “I always use my voluntary allowances.” I knew that on 
many occasions Mr. McCain had used the voluntary allowances on regular grades 
of gasoline and kept his prices higher than competition on premium products 
even though the voluntary allowance was extended on all products. Therefore, 
I told him that he did not use his voluntary allowances. I did not say anything 
about his being supposed or required to do so. On no occasion did I ever tell 
him at what price he had to sell any of bis products. 

In the next to last paragraph of his statement, Mr. McCain stated that I said 
that if he could not go along 100 percent with Esso that Esso did not want him 
and that Esso did not want him or anyone else that would not go along with 
them. I deny making any statement to Mr. McCain about going along with Esso 
100 percent but I do remember stating my personal opinion, that it was not a 
good thing to have dealers who would hurt themselves or dealers who would 
hurt the company. I never demanded that Mr. McCain purchase TBA only from 
Esso. Mr. McCain purchased competitive accessories, batteries, and tires dur- 
ing the time I was assigned to his location without any threat, coercion, or 
objection by me. Naturally, I used my best efforts to sell him on carrying a 
complete line of Esso products. 

I never presented Mr. McCain with a commission agreement nor did I at any 
time even prepare a commission agreement for him. During all of my discus- 
sions with him on this subject, I was trying to sell him on becoming a commis- 
sion agent by pointing out the advantages of the plan. The choice was always 
his free choice. His lease was renewed on September 1, 1958, several weeks 
prior to its expiration date on October 17, 1958. 

Epear M. SNEED [L.S.] 


Subscribed and sworn to before me this 7th day of April 1960. 
[SEAL] . Mary W. STAPLES, 
Notary Public. 

My commission expires September 14, 1962. 

Mr. Scuorzi. Now, this hearing primarily is concerned with mat- 
ters of handling TBA, except that in our particular case, the allega- 
tions with respect to TBA were rather minor, and most of the discus- 
sion in the December hearings was concerned with our commission 
agents and our manager-plan stations, so that I propose to talk 
primarily about those matters. 

Now, my testimony is directed not simply to questions of differences 
of recollection of what went on in 1958. We recognize that people’s 
recollections vary even a few days after a discussion has taken place, 
and it does not seem to us that this committee is particularly interested 
in trying to trace down minor differences of recollection. 

The discussion of the manager stations, as far as we were concerned, 
centered primarily around the complaints of four dealers. I think 
it is important to point out immediately that those four dealers are 
still lessee dealers of ours. There were also a few complaints of our 
handling of TBA. These were mostly hearsay, and we have, in the 
several affidavits that we presented, simply presented some facts 
rather than opinion, which, it seems to us, pretty much disprove these 
charges. 
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Now, one reason for this approach, Mr. Chairman, is that we assume 
that the committee is interested not just in a handful of dealers, but 
is interested in the whole attitude which my company has toward its 
dealers. Because this certainly is the general approach that the 
committee has to this matter of the position of dealers in the industry. 

Mr. Roosevert. I think that is correct. 

Mr. Scuoryi. We have two plans of commission service station op- 
eration which are now in effect. One of these is a commission agent 
arrangement, which we have had for several years. The particular 
purposes for which this plan were designed are mainly these: 

First, to open a new station or to reopen a closed station where a 
dealer with the necessary capital is not immediately available ; 

Second, to provide an operator with service station training before 
he has advanced to the point where he feels able to take on the station 
as a lessee-dealer ; 

Then, in 1958, we put into limited use a commission plan known as 
our service station manager plan. The principal purpose of the man- 
ager plan was to establish first-class service stations as an example 
of high standards of housekeeping, service, and merchandising, be- 
cause we thought they would help the upgrading and the success of all 
Esso dealers. 

Now, to get this in proportion, let me say that on April 1 of this 
year, the total number of Esso Standard commission service stations 
and manager stations was 309 in the entire area in which we market, 
which is 18 States and the District. These stations obviously are a 
small fraction of the total number of retail outlets which we have, 
which are about 24,000 independent lessee and contract dealers. 

Now, the particular area of complaint here seemed to be with re- 
spect to the Virginia-West Virginia division, and there our local 
management has “used this commission plan to a somewhat greater 
degree than a good many other areas, but even there, there is only ¢ 
total of 145 commission stations out of a total in this division of 2,515 
{sso dealer stations. 

I would like to repeat again that obviously, the backbone of our 
distribution system is our 24,000 dealers. We estimate that our in- 
vestment in fixed assets at these stations to be something in the neigh- 
borhood of $183 million, but, while this is a sizable sum, we have an 
even gr eater investment, we think, both tangible and intangible, in 
the dealers who run these stations. 

To give you some idea of the way our dealer investment mounts up, 
it costs us about $2,000 to put a dealer or a dealer employee through 
the Esso Training School. In 1959, about 1,100 dealers went through 
this school. These figures, of course, do not include the much oreater 
sum we spend in dealer aids, such as advertising of all kinds, mer- 
chandising promotions, studies of service station operations (the re- 
sults of which we make available to our dealers) and things of that 
kind. 

We want the Esso dealer to be successful, and I cannot emphasize 
this too much, because if the Esso dealer is not successful, we are 
not going to be successful. 

Probably the most import ant problem that the dealer faces today 
is the financial problem. ‘The general increase in volumes per station 
and the general increase in size and equipment of stations necessi- 
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tated by competition means that today we would estimate it takes 
from $8,000 to $12,000 in inventory and working capital to run a 
thoroughly modern station. 

We found a great number of intelligent, hard-working young men 
who would like to go into business for themselves, who simply do 
not have this kind of money, and either do not have or cannot bor- 
row sums of that kind. We would much prefer that a man put his 
own money into the business. But there are times when starting a 
man out as a commission agent is the best means of getting him es- 
tablished in the service station business, 

May I point out here, Mr. Chairman, that what I am doing is not 
reading my affidavit, which is on file, but, for the purpose of saving 
time, trying to run through it and summarize it and give you the gist 
of it, after which I shall try to answer any further questions that you 
may have. 

We feel that closely related to this financial problem is the neces- 
sity for merc -handising skills and management skills. Twenty years 
ago, service stations, more often than not, were run by a dealer and 
a “helper, and this was the kind of competition he was faced with. 
In many, if not most areas, this is not the case today. A typical 
service station will now have 3 to 4 employees, and a gross annual 
volume of $100,000. Service stations with 10 to 12 employees and an 
annus ul gross of around S350, QUU are hot uncommon. 

Thousands of service station dealers are reasonably skilled with 
merchandising techniques, alert to prices and competent. at book- 
keeping and they can and do make a good income, even in today’s 
highly competitive conditions. We wondered how to get this point 
before this committee best. The best way to do it would be to let 
you see a lot of these good Esso dealers. But it does not seem very 
practical to bring a ps :rade of Esso dealers before you. 

But 1 would like to point out that the great majority of our deal- 
ers are good dealers. They are reasonably well satisfied with their 
business, they are glad to be in the business, and most of them make 
a good living out of it. We shall be very glad to show you and your 
investigators any number of such successful dealers. 

Now, looking again at these two problems of finances and know- 
how, and their increasing importance, we tried a number of things 
as at least partial ways of getting at them. Frankly, many of our 
approaches are experimental. We try one thing; if that helps, fine. 
If it does not, we shall try something else, and this commission or 
manager plan fits into this category. 

Usually, under the manager plan, the manager does not have a 
financial burden of inventory on high volume and high cost items 
such as gasoline, motor oil, tires and batteries. Under some of our 
commission agency arrangements, motor oil is consigned, but TBA 
is handled on a purchase and sale basis. Of course, the items we 
consign become our risk. The service station manager follows our 
standards of merchandising, service, and housekeeping. 

Under the law, the contractual relation we have here is one of pr inei- 
pal and agent. Some comment was made during your hearings about 
the fact that this commission agency agreement and the manager plan 
are subject to termination on 10 days’ notice. That is the fact. ‘Ten 
days’ notice on the part of either party. 
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Considering the fact that this agent or manager has custody of our 
property which he sells for our account, that he has our money in 
his possession, it seems to us entirely reasonable that the arrangement 
can be terminated on some reasonably short notice. 

Mr. Rooseverr. If I may inquire at this point, how much would you 
say he had invested in that station 

Mr. Scuory. Well, Mr. Roosevelt, this will vary, certainly, with the 
size of the station and the amount of business that ‘he does. 

Mr. Roosevett. What would be the major amount, roughly, and 
what would be the minimum, roughly ? 

Mr. Scuortt. I do not know that I can give you a maximum. [| 
would say that as minimum, which would be for small tools and 
equipment of the kind that the man ordinarily owns himself, that we 
would not furnish him, might well run to $1,500. It can go from there 
on up, depending on how he wants to equip his business and the kind 
of servicing that he wants to run along with the service station opera- 
tion. 

Mr. Roosrvetr. Is the cancellation notice valid for cause only, or 
need no cause be given ¢ 

Mr. Scuoiu. No cause need be given. 

Mr. Roosrverr. You think it is quite proper that no cause should be 
given and that a man who was investing upward of $1,500 in your 

station should be ee dismissed on To days’ notice ¢ 

Mr. Scnotyi. Yes; I do, sir, because this is a relationship which is a 
very close one. We need him just as much as he needs us, maybe 
more, because we cannot actually run our business unless we can have 
people who can make a good living out of working under this type of 
agreement, so that any concept, Mr. Chairman, that we can or will 
simply push these fellows around for the fun of it is really a little 
ridiculous. If we have a manager who can carry on a station and 
carry it on well, we want him. 

This type of man is not the easiest thing in the world to find. We 
have to look for these people. Invariably, we do put them through 
the training school. We therefore have a sizable investment in the 
man before he takes over a station, and we want to see him succeed 
just as much as he wants to succeed. 

Mr. Rooseverr. Would you not say, however, that, with the known 
turnover of personnel in these stations, that this is a pretty one-sided 
arrangement where the dealer takes all the risks and you take none! 

Mr. Scrout. No, sir, because he does not take all the risks. As I 
have just pointed out, before he ever takes the station over, we have a 
very substantial investment in preparing him to take on this position 
of manager. 

Mr. Rooseverr. Excepting for that initial risk, you assume prac- 
tically none, because your assets stay right with the station and are 
passed on right to whoever succeeds the man you fire. His assets 
become, perhaps, worth something to him if he finds another job, and 
perhaps absolutely worthless, is that not true? 

Mr. Scuoti. I do not think they ever become worthless. Ordi- 
narily, if he leaves the station, somebody will be coming in to take it 
over, and he will sell these tools, whatever they are, to the incoming 
man. 


Mr. Roosrevetr. At a forced sale? 
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ia Mr. Scuott. At a forced sale, or, what is likely to happen, he will 
a go to a competitive company. If he does, he will take them right 
uiong with him. So this is not something that is of no value to him, 

0u by any means, eis 1 
When you talk about the risk that we run, Mr. Chairman, this 
t] station that he is occupying, which we have turned over to him, 
represents a tremendous investment, not only in the physical assets 
nd of the station, the land, the buildings, and so on, but in the business 


at that station. If this station has been operating for some time, 1t 
I has a business that attaches to the station. If his man comes in and 
he is incompetent or careless, he can dissipate that goodwill mighty 


- fast and therefore, we have a big stake in first trying to get a com- 
~ petent man and then working with him so that he continues in busi- 
nd | hess there and makes this location a success. ' 
Mr. Roosevetr. However, that would be for cause, would it not? 
“| If he were dissipating it, you would have cause. Why should you 

or have the right without cause! 
Mr. Scuoiu. Simply for this reason, that this question of cause 
can, not. only involve a big argument, it can involve lawsuits if your 
co only means for terminating a relationship is for cause. So we think 
ian that the things I have mentioned are practical safeguards from the 
} man’s point of view as well, that this works very well, and that it is 

- not unfair to put it on this basis. 

re Let me point out—it may not be completely analogous—but after 


ve all, we have thousands of employees who have worked for our com- 
of pany for many, many years, who do not have any contract of any 
‘ : a : i 


TI kind. They work for the company at will, but they have invested 
‘le a lot of their time, a lot of their lifetime, in working for the company. 
~ Now, you can say this is unfair. I can be dismissed tomorrow, 


theoretically, at least. But this does not concern me. I think that 
. I can continue to be valuable to the company, and this is exactly the 
Ve oe : Bets gee Pe meg oe “ex! 

sition that one of these managers isin. If he is doing any kind of a 
| § ; 


e job, we want him and he is not under a continual hazard of being 
# thrown out of the location. 
ed This, I think, Mr. Chairman, is a rather common thing in com- 
; mercial life and you avoid a lot of arguments that make for difficulty, 
nd and you have a give-and-take situation, where both parties have 
er something to contribute and neither one is likely to want to be 
= arbitrary. 
. A commission agent is not an independent businessman in a legal 
P sense, as a dealer is, but nevertheless, we regard him as a businessman 
a in an economic sense. He has a much smaller investment in inven- 
tory and equipment than the usual dealer, and while he runs a sta- 
ie tion according to our standards, nevertheless, he does hire and fire his 


_ own employees, and he pays his employees and pays a number of other 
| expenses out of his commissions and his other income. His com- 
id mission comes from the sale of motor fuel and motor oil and such 
items of TBA as we consign. Beyond that, he keeps all his income 
from lubrication work, tuneup work, and repairs and such other items 
as he sells and buys on his own account. 

5 These items make up a substantial part of his income. In some 
| cases, we calculate it may be around 85 percent. Of course, on serv- 
| ice work and nonconsigned items, he has no relationship to us at all, 
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except that we encourage him to have service standards of a high 
order. 

Now, this question of how the commission should be fixed is, of 
course, a bothersome one. We set out with the objective that one of 
these agents ought to earn income comparable to that a dealer in a 
similar station ought to earn, after taking into account all the dif- 
ferences in the two operations, including, of course, the fact that the 
dealer has a greater financial, personal risk than a manager has, 
However, the human element is a very important factor here, and there 
is no formula that we think we can apply to this situation. All I can 
say is that we feel that results so far have worked out quite well, and 
a competent manager can make a good income. 

Charges were made at the December 1959 hearings that Esso was 
using commission stations to control prices in the retail market to 
force down the margins of independent dealers and thereby to force 
them into a commission basis and to create price war conditions in 
order to break retail markets. 

I think it is the case that there was no real evidence submitted to 
substantiate these charges at any of the hearings you have previously 
held. 

I want to say categorically that theses charges are false. Esso 
Standard has an established pricing policy for “all commission sta- 
tions and for company-operated stations. This policy, briefly stated, 
is simply that we follow the prevailing prices of competitive stations 
in the area where that particular station operates. 

In the December 1959 hearings, Esso was accused of requiring ex- 
clusive handling of TBA products. As I mentioned a moment ago, 
most of the so-called evidence was hearsay, what someone was told by 
someone else. We have submitted a number of affidavits which we 
think are factual, and which we believe dispose of these charges. I 
would like to add that it is against our policy to require exclusive 
dealing in our lines of tires, batteries, and accessories at either dealer 
or commission stations. 

We do consider it highly important that our dealers stock and sell 
TBA products. This provides a significant portion of the net in- 
come which they need. 

Moreover, we feel that the public expects to find TBA at the service 
stations which these dealers operate. We also feel it is important 
that Esso stations carry a quality line of merchandise, because we 
are trying to build a reputation for quality and service which will be 
associated with the Esso identification sign. 

The presence of a consistent, identifiable brand of quality TBA at 
Esso stations permits us to achieve good public acceptance of our TBA 
line, and we feel that this helps the Esso dealer as well. 

In addition to this, it permits us to advertise this line in connection 
with Esso dealers, and it helps them to sell this TBA. Just as a pass- 
ing example, last year, we brought out a new and revolutionary Atlas 
Bucron tire. There was nothing quite like it on the market. We sup- 
ported it with the largest advertising program ever put behind a tire, 
and this redounded to the benefit of Esso dealers. 

We feel that this is the kind of backing that is an essential part of 
our merchandising program, to help them achieve better incomes. 
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We do attempt to sell our Esso dealers on the advantages of selling 
our quality Atlas lines. But we do confine these efforts to salesman- 
ship, and we do not use coercive measures. 

In this connection, I would like to make reference to a restatement 
of our service station dealer policy, which has just been reissued be- 
cause of the merger, but it is substantially the same as the policy which 
I think we have discussed with you before. It is perhaps worth noting 
these quotations from it. 

Under the heading “TBA”: 

We believe it is to our mutual advantage that Esso dealers stock a full line 
of Esso and Atlas products. We try to sell this idea to our Esso dealer customers. 

Then, in another section of this policy, there is a heading, “What We 
Don't Do.” It reads this way : 

We do not enter into exclusive dealing contracts with Esso dealers on any 
product. Nor do we use a lease cancellation as a threat to insure that Esso 
dealers will sell only our products. We do not attempt to control retail prices— 
by manager plan stations or commission consignment arrangements, or by any 
other means, 

This little booklet is distributed widely to our dealers. This state- 
ment has been published in the Esso Dealer for the current month, 
which is distributed to all of our dealers. Service station dealer policy 
is the lead article in this magazine, which is devoted to suggestions on 
new ideas for operating service stations, product information, success 
stories of dealers, and that sort of thing. I shall be glad to make any 
of this material available to the committee if they are interested in it. 

I mentioned the dealer problems of financial assistance and merchan- 
dising, and I would like to refer briefly to a third area of concern to us. 
The brand image is an important factor in attracting customers to a 
dealer station. Back of our Esso brand is not only a reputation for 
high quality products, but also a feeling of confidence in the man who 
sells these products. The Esso sign on a strange road means, or it 
should mean, a friendly welcome, a clean station, and expert service. 

One of the purposes of these manager stations that we have estab- 
lished is to improve that brand image. I would like to point out that 
attached to this affidavit is a survey which we made, not only of our 
own stations, but of competitive stations. About 1,000 Esso stations 
were included in this survey, and on analysis, we found that 17 of 
these were manager plan stations, and we wanted to see how they 
stacked up. We found—this was a customer survey—that these man- 
ager plan stations were apparently doing the job which we had hoped 
they would do, in that they were being very well and favorably received 
by customers who were rating them higher on various items of service. 

I am sure that you gentlemen, as patrons of service stations, have 
felt resentment against a brand if you went into a station where you 
got bad treatment, end probably have felt well disposed to a brand 
where you went into a station and got good, prompt, courteous service 
and good treatment. 

In summary, I consider that while our manager and commission 
stations may form an important part of our operations, they will 
nevertheless be essentially adjuncts to our regular business, which we 
shall continue to carry on through these other 24,000 outlets. We think 
they are necessary adjuncts for our dealers as well as for ourselves, 
They give us a constant supply of merchandising know-how at the 
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retail level which we are anxious to pass on to our dealers. They per. 
mit new men to go into the service station business who otherwise 
would not be able to do so for lack of financial backing. 

They permit us to know what the motorist wants in a service station, 
permit us to test new merchandising methods. They give us a small 
nucleus of stations which present models of Esso stations which other 
dealer can see and visit. The fact that these agents have been suc. 
cessful in their own right does not pose any threat, we think, to the 
existence of the dealer system. 

On the contrary, we think that by proper merchandising techniques, 
the small Esso dealer will continue to be able to compete successfully 
with new types of operation which are entering this very competitive 
market, which is a fast-changing and fast-developing one. 

We believe that if we are smart enough and he is smart enough, 

‘an hold his own against the salary- operated chain retail station 
and against the supermarket which is opening retail gasoline outlets 
as part of its store. 

One of the reasons we are confident that he will hold his own is 
because we propose to back him up with the products and the mer- 
chandising aids we believe he needs. 

That concludes my statement, Mr. Chairman, and I shall be glad 
to try to answer questions. 

Mr. Roosrverr. Thank you, Mr. Scholl. 

Mr. Scholl, with reference to your service station shopper survey, 
your manager plan stations might appear in every respect, to be 
superior to the other Esso stations. If you are so anxious to serve 
the public well, why do you not abandon the dealer system altogether 
and get into the business of running all your stations this way? You 
have demonstrated, according to your figures here, that this is the 
system which gives a much higher percentage of satisfaction as to ap- 
pearance, sales room, lube room, rest room, physical rating, attend- 
ants’ impression, service impression, service performed, personnel 
rating—there is nothing in which these do not rank far higher than 
all the others. 

If you are truly interested in the public, why do you not turn 
around and set up your manager plan stations and run it that way? 

Mr. Scuoii. Mr. Chairman, it 1s not that simple, and perhaps we 
did not give enough facts to present this in proper proportion. We 
make these shopper surveys periodically to keep up with what is go- 
ing on in our own stations, and also what is going on in competitive 
stations, 


This survey, as I recall, covered about 1,000 Esso stations and about 
2,000 ¢ ompetitive stations. 

Now, you will note that we have stated here that on analysis, we 
found that only 17 of the stations visited were manager plan stations. 
Now, this means that you have a small proportion of manager-plan 
stations, which I have explained to you are selected stations where 
we control very closely the type of service, housekeeping, and this 
kind of thing, and this is compared with a very much larger sample 
of all kinds of Esso dealer stations. So I do not think that it was 


very surprising that this rather select group of stations did score 
higher. 
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Now, even though this is true, we do not believe that this is a possi- 
ble or a desirable w ay torun our business. As I explained before in 
my statement, we still believe that the best method of distribution of 
petroleum produce ts at the retail level is through dealer stations. We 
simply have a small sample of selected stations here which we think 
are going to do something to educate us and to educate our dealers. 

Mr. Rooseveit. Well, now you have downgraded your survey so 
that it isso small it does not mean anything. 

Mr. Scuotu. No, sir, I do not not quite understand how you draw 
that conclusion. 

Mr. Roosevett. I only did it from the context of your remarks. 

Mr. Scuoii. Then I failed to make myself clear. 

Mr. Roosrvett. Because you picked the 17 best. 

Mr. Scoot. Oh, no, sir. 

Mr. Rooseveit. I thought you said they were 17 selected ones. 

Mr. Scnoxty. Well, in this particular sample, there were 17 sta- 
tions. What I said to you is that manager-plan stations are all se- 
lected stations. These are all stations which have been set up for the 
purpose of setting up examples of good housekeeping and good serv- 
ice station operation and good service. This is a relatively small 
group—not these particular 17—but all manager-plan stations—— 

Mr. Roosevetr. Now, Mr. School, do you really mean to tell me that 
in the instances which are in this testimony, you have taken some- 
body whom you have gone to a great deal to indicate to us were no 
good under the dealer system ? 

Mr. Scnorn. On the contrary, sir. You do not understand my 
point. 

Mr. Roosrverr. Wait a minute. I am only talking about your 
testimony, and we shall have witnesses before us that you made an 
attempt to get into the C station type, or manager-type station. Now, 
the reasons that you give for this are that these people were not selling 
enough gallonage and had dirty stations. Then you want to turn 
around and tell me that you think because you have given them special 
attention, they will suddenly under that special attention, have the 
showoff places, that you have picked. I have never heard of a busi- 
ness where a man would go out and deliberately pick somebody he is 
dissatisfied with and then tell me that that is going to be the show 
place for the dealers. If that is what you are telling me, I find that 
hard to believe. 

Mr. Scnoty. I am sorry, that is not what I intended. You are now 
referring to certain specific examples in Virginia that were com- 
plained ‘about, where we did try to persuade dealers to switch over to 
a commission operation. Those were not the type of manager-plan 
stations that I was talking about. 

Mr. Roosevetr. Then you have another kind of manager-plan sta- 
tion? You did not tell us about those. I want to hear about that for 
a minute. Now tell me about this kind of manager-plan station. 

Mr. Scuott. I believe, sir, that this is explained in more detail in 
my affidavit, which is much longer than what I gave you. 

Mr. Roosrvetr. It certainly is, but that is not what your summary 
brought to light, and I happened to bring it to light. There are two 
kinds of manager-plan stations, one the showoff place and one the 
kind that you try to bring people you do not like into. If this is to 
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be the thing that you want it to be for the rest of the dealer system 
to look at, then you had better put a sign up on this, “This is not a 
showplace, this is a reformatory.” Then maybe we shall get some 
understanding. 

But how would the ordinary dealer know which to follow in any 
other way ? 

Mr. Scnort. I am sure the chairman is being facetious in this 
suggestion. 

Mr. Roosrvett. Yes; I am being a little facetious about the reform- 
atory. Ido not think it is quite that bad. 

Mr. Scnotz. There are differences in our organization in the use 
that is made of commission arrangements. 

Mr. Roosrvett. But now, you did not include that on your affidavit 
when you gave me the four reasons for these commission-plan stations, 

Mr. Scnouu. I did not go into this detail at all in the explanation I 
just gave you in trying to summarize my affidavit. 

Mr. Roosevetr. No, sir; you did not even mention it. And yet that 
is the subject of the rebuttal to the testimony before this committee in 
December. 

Mr. Scuotz. Well, now, if I may go back to my initial explana- 
tion, I told you that what I was going to try to do was to explain our 
general approach to the dealer problem. I told you that I was not 
going to talk in terms of these particular complaints; I was going to 
talk about the rest of the problem. 

I thought I had made that clear. I was not addressing myself to 
these particular situations in Virginia. 

Mr. Rooseverr. But your affidavit does cover the specifics, also. 

Mr. Scnouu. The affidavit does; that is correct. 

Mr. Roosrvett. And the affidavit does not refer at any point in your 
explanation to this committee, what the purposes of your C station 
plan are in any of the four points. It does not mention the fact that 
you will use a C station to take an unsatisfactory dealer and put him 
into a different category, does it ? 

Mr. Scuorz. This is explained in more detail in the affidavit, and I 
can go back and find it and read it to you. 

Let me try to explain it. Virginia started out—Virginia has prob- 
ably used the commission plan longer than any other of our divisions, 
and our divisions have a considerable amount of autonomy in how 
they run their affairs. They came to the conclusion that they had 
certain dealers that were not—where the dealers and the stations were 
not living up to the potential which the manager in that division felt 
was inherent in the particular stations. 

Now, they had a policy that they would not force any dealer to 
convert to a commission plan. They did, however, set out to try to 
persuade certain dealers to accept the commission plan, and their pol- 
icy also was that if any dealer converted to a commission plan and 
thereafter decided that he did not like it, they would, on request, trans- 
fer him back to a dealer status. 

This is what was attempted in these particular situations. 

Now, I think you will probably say, Mr. Chairman, that some of 
the activities with respect to these particular stations were pretty hard 
selling; they were. I think they were allowed, perhaps, to go beyond 
the point where they should have gone. However, the management 
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did catch up with the situation, did stop at the policy that had been 
established, namely, of not forcing any dealer to change to a commis- 
sion plan. That is the case with these stations which are complained 
of, because they are still on a dealer basis. 

Mr. Rooseveur. Now, the commission plan envisions, does it not, 
that Esso has—Humble now, is it, or Esso? 

Mr. Scuotu. Esso Division is the easy way to talk about it. That 
is what I belong to. 

Mr. Roosevett. That Esso Division has the contractual right to 
control and establish the retail prices of gasoline and the margin or 
commission earned by the operator on gasoline and the power to con- 
trol both the retail prices and the commissions allowed on TBA items 
such as antifreeze, tires, batteries,and soon. Is that correct? 

Mr. Scuoitt. Where we consign the merchandise and it remains our 
property. Then, as is always true under a consignment arrangement, 
we fix the price at which the merchandise is to be sold, because it is our 
merchandise. 

Mr. Roosrvett. It does that under all of your C stations, does it not ? 

Mr. Scuotz. I wish you would not call these C station contracts, it 
is a term we do not use. Under our commission ple in; Ves, sir. 

That is, as to anything that is consigned, Mr. C hairman, but not as 
to merchandise which is purchased by the dealer and not under con- 
signment. 

“Mr. Roosevenr. Would you not agree that those provisions are much 
more restrictive than would norm: lly be recognized as the economic 
right of an independent businessman ? 

Mr. Scuoti. If you mean by more restrictive, certainly. The differ- 
ence is very obvious, because in one case he is selling merchandise which 
we own, and on which we fix the retail price. In the other case, he 
is selling merchandise which he has bought and he owns and on which 
he fixes the price. 

Mr. Roosevetr. So in this sense, he is no longer an independent 
businessman ? 

Mr. Scnotu. He is certainly not in a position to fix the retail price 
on merchandise which we own. 

Mr. Roosrvett. Do you pay social security taxes and unemployment 
taxes, and so forth, on this individual ? 

Mr. Scuott. Yes. When I say we do, what we have done is to take 
a very conservative position w ith respect to these commission stations. 
The law yers tell me that there may be some confusion about just where 
the responsibility lies. We have felt that the conservative thing to do 
was to resolve that confusion as though we had the responsibility. 
So that where there is withholding or reporting in connection with 
the social laws, unemployment compensation, or income tax withhold- 
ing, we have gotten the information from the commission agent, or 
the manager, : and we have filed the reports. 

Now, this is simply a service that we render to either the manager 
or the commission agent, because if we do it, he does not have to. We 
felt that we wanted to be sure that things were done right, and that it 
was perhaps better for us to do it. I suppose if any manager said, 
“T do not want you to do it,” I guess we could reach an agreement 
onthat. But they never have. 
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Mr. Roosevetr. But you pay your share of the social security tax 
on this man’s earnings ? 


Mr. Scuot.. Yes. 

Mr. Roosrvett. So in essence, so long as you do that, you recognize 
him as an employee, do you not ? 

Mr. Scuo.iu. For the limited purpose of these laws, we treat him as 
though he were; that is correct. 

Mr. Roosrvett. Who pays the public liability insurance on the 
station ? 

Mr. Scnouyi. We do. 

Mr. Roosevetr. You do? 

Mr. Scuoii. Yes. You will find that set forth in a rider which is 
attached to my affidavit, an exhibit attached to my affidavit, exhibit A, 
which is the rider attached to the service station manager agreement, 
and which so states. 

Mr. Roosrve.r. Now, specifically, can you give the committee any 
instances of where an individual who was a dealer, which you con- 
verted to a commission station, has been graduated back by you to an 
independent status as a full dealer again ? 

Mr. Scuoty. Yes, sir. I might say these figures are from the Vir- 
ginia-West Virginia division. I am only talking about that division. 

During the period of 1954-57, 27 commission agents converted 
toa dealer basis. 

Mr. Roosrveit. Were these dealers who had previously been dealers, 
or were these people who had come up the line? 

Mr. Scuoti. Well, I am sorry that my data does not tell me that. 
All I know is that there were that many who went from commission 
to dealer. 

Mr. Roosrve.r. My question was, however, could you cite any in- 
stances in those 27 whether or not they were previous dealers which 
you had converted to commission dealer status? 

Mr. Scuotu. No, I do not have that. 

Mr. Roosrvett. All right. 

Mr. Scnoii. Just to complete it, during the last year two were con- 
verted from commission agents back to dealers. ‘Whether they had 
previously been dealers, Mr. Ch: uirman, I do not know. 

Mr. Roosrvett. Now, of course, you specifically deny that the com- 
mission stations are used in any way to control gasoline prices? 

Mr. Scnotu. Yes, sir. 

Mr. Roosrverr. Under ordinary gasoline marketing conditions, 
would it be unfair to say that the major brand stations selling at com- 
petitive and major brand prices do not use circus-sized signs to ad- 
vertise these normal prevailing major brand prices? 

Mr. Scrout. To advertise normal prices ? 

Mr. Roosevetr. In other words, when there is not a price war 
going on. 

Mr. Scot. I guess that is so, although this is a guess, because prac- 
tices in this industry vary so all over the lot that I hesitate to make a 
sweeping statement. 

Mr. Rooseverr. Why do you make it a custom then, in your com- 
mission stations, to use the service sign as against giving that service 
to your other dealers ? 


Mr. Scuoiu. If we have such a custom, I am just not aware of it. 





an 


cl 


t¢ 


































SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 627 






- Mr. Rooseverr. Well, that is the testimony before the committee, 
and you do not know that it is a fact ? 
Mr. Scuouu. Is this in the record 4 : 
. Mr. Roosrveir. I am not sure I could cite you the page of it. 
Mr. Scuorz. Because if it is, I have missed it, and I have not 
1S : 
checked that point. Wow , 
Mr. Roosevett. Would you think it rather unusual if you found it 
18 d 
to be true ? 
Mr. Scnotu. If this were invariably true, this would be unusual, I 
think. 
Mr. Roosrverr. Mr. Moore? 
S ae 
Mr. Moore. I have no questions. 
: Mr. Roosrvetr. Mr. Avery ? 
; Mr. Avery. No questions, Mr. Chairman. 


Mr. Rooseveir. Counsel ¢ 

Mr. Jarvis. No questions. 

Mr. Goutp. No questions. 

Mr. Rooseverr. Thank you very much, Mr. Scholl. Perhaps you 
would like to remain in the committee room, while we call some of 
the other witnesses whom the committee has subpenaed with relation 
to this same problem with Esso? 

Mr. Scnotu. Yes, I would like to do that, Mr. Chairman. 

Thank you very much. 

Mr. Roosrverr. Thank you, sir. You have been a help to the 
committee. 

The next witness before the committee is Mr. C. A. Smith, Esso 
district manager at Richmond. 

Raise your right hand, please, sir. 

First, I gather you are accompanied by counsel ? 

Mr. Keresry. Mr. Chairman, I am Richard Keresey, general coun- 
sel of Esso Standard Division. 

Mr. Roosrvett. Mr. Keresey, we aré glad to have you. Do you 
intend to testify ? 

Mr. Kerrsry. No, sir. If I do, I shall certainly take the oath. 

Mr. Roosrverr. Do you solemnly swear that the testimony you are 
about to give before the committee will be the truth, the whole truth, 
and nothing but the truth, so help you God? 

Mr. Smirn. I do. 


TESTIMONY OF C. A. SMITH, ESSO DISTRICT MANAGER, RICHMOND, 
VA.; ACCOMPANIED BY RICHARD KERESEY, GENERAL COUNSEL, 
ESSO STANDARD DIVISION 


Mr. Roosrvett. Mr. Smith, I am going to ask counsel to do the 
preliminary interrogation. 
Mr. Jarvis. Mr. Smith, you are here in response to a subpena duces 
tecum, are you not ? 
Mr. Smirn. Yes. 
Mr. Jarvis. Did you hear me, sir? 
Mr. Smiru. Yes, you said I was here in response to a subpena? 
Mr. Jarvis. Yes, a particular kind of subpena, duces tecum, which 
means to bring certain papers. Have you brought the papers? 
Mr. Smirn. Yes, sir. 
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Mr. Jarvis. Would you briefly describe the papers you have 
brought? 

Mr. SMITH. I have brought with me, sir, the complete files we have 

maintained in our district “office relative to the case cited in the sub- 
pena, Mr. Vassar’s case. 

Mr. Jarvis. You have leases? 

Mr. Smirn. You have our district files. These are complete files 
maintained in our district on this dealer. I also have the division 
office files on this dealer which contain leases and other documents. 

Mr. Jarvis. Do you have, in addition to the documents you have just 
described, any alleged complaints of customers as to the operation of 
Vassar’s Esso Service Station, complaints that were referred to in 
your affid: avits which were submitted to the committee? 

Mr. Smiru. I have no written complaints contained in the files. I 
made reference to verbal complaints which have been received by our 
representatives. 

Mr. Jarvis. Now have you produced petitions and letters of S. H. 
and Harry Vassar’s customers requesting that you retain Vassar, or 
complimenting the service rendered at his station, or any petitions 
the subject of which is the operation of Vassar’s station ? 

Mr. Smirn. Those, as we may have them, or they may be contained 
in the files, are presently in the files. 

Mr. Keresry. Mr. Jarvis, may I interrupt at that moment with re- 
spect to those letters? I would like to request that the identities of 
those persons be kept confidential. May I make that request? The 
identities of the signers of the letters? 

Mr. Jarvis. We shall have to see the letters. 

Mr. Roosrvetr. What is the basis of that request ? 

Mr. Keresry. The basis of the request is that these people were 
Esso customers at the time they wrote these letters, which is nearly 
9 yearsago. They had no idea that they would be brought out in pub- 
lic or made a part of a record. 

I am referring now to the identity of the customers. 

Mr. Roosrvetr. Were they written to the company in confidence ? 

Mr. Kerrsry. They were written to the company. I imagine that 
many of these people who wrote them had no idea that they would 
subsequently be disclosed in this fashion. I am only asking for con- 
fidence with respect to the identities of the people who wrote the 
letters, not the substance of the letters, Mr. Chairman. 

Mr. Roosevetr. I recognize that, but it might be important to the 
committee to know, and to have, and important for the record to show 
the type of individuals who would take the time in defense of a dealer 
who was, perhaps, under criticism. 

Mr. Keresry. I make that request to you, Mr. Chairman. It isa 
matter, I realize, that lies within the discretion of your committee. I 
believe that after you see the letters, and I hope you will grant my 
request, that the names themselves remain confidential. 

Mr. Roosrverr. Is there anything in the letters of a derogatory 
nature to either the writer or the individuals mentioned ? 

Mr. Krresry. That is a difficult question to answer. I would say, 
on the whole, no. But I cannot judge from their standpoint. I 
have no idea how they would feel. But I believe that as people 


merely writing letters, they had no idea that these letters would be 
made public in this fashion. 
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Mr. Roosrvett. Well, now, counsel, certain allegations are made in 
the affidavits that have been filed which are derogatory to the indi- 
viduals referred to. Now it would seem only fair justice that the 
individual, if someone has come to his support, should have the priv- 
ilege of having the public know who had come to his support. Would 
not that be fair, in view of the fact that you have made—which will 
be a part of the public record—certain derogatory statements con- 
cerning these individuals ? 

Mr. Keresry. I do not know, Mr. Chairman, whether you would 
characterize these statements we made as derogatory of these 
individuals. 

Mr. Roosevett. Well, let me just give you an example of it. 

In Mr. Smith’s statement concerning Mr. Vassar: 

We received various customer complaints concerning the unsatisfactory house- 
keeping and service conditions at this station. 

He now tells me that these were all verbal, that he has nothing 
written. So obviously, as my colleagues previously pointed out, this 
would be hearsay evidence. 

It was also apparent Mr. Vassar kept very inadequate records of the service 
station business and did not practice very sound financial or recordkeeping 
practices. 

It goes on to quite a few other matters, and certainly more so in 
other cases. I would call that derogatory information, to say the 
least, would you not ? 

Mr. Keresey. I would not characterize it as derogatory, no, Mr. 
Chairman. 

Mr. Roosrveir. The committee will consult for a minute. 

The committee will reserve decision on this matter for the present. 

Counsel will proceed. 

Mr. Jarvis. Would you mind handing to the clerk the other papers, 
other than the letters? ' 

Mr. Smiru. All the correspondence that is contained in our files? 

These are the complete files, as maintained in our division office and 
our district office. 

Mr. Jarvis. Including the recommendations as well ? 

Mr. Kzeresey. Mr. Jarvis, the letters are in that file. You do not 
want them? I did not separate them. 

Mr. Jarvis. Yes, we shall take the letters as well. 

Mr. Smith, you are familiar, I assume, with Mr. Vassar’s Esso 
service station and its location, where it is? Have you ever been to 
the station ? 

Mr. Smiru. Yes, I have. 

Mr. Jarvis. Would you describe that location for us? It is in 
Richmond, Va.? Will you tell us what sort of a street that is, where 
it is located? Is it on a corner, in the middle of the block? 

Mr. Smirn. It is in midblock. It is not located on a corner. It 
is on West Cary Street, which is one of the east-west main streets 
through Richmond. 

Mr. Jarvis. Now does Esso have any other service station in Rich- 
mond—well, in the entire district if it goes beyond the city, your 
district that. is—of which you are the manager, as I understand it, 
and which is located in the middle of a block, on a one-way street, 
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and which is doing the amount of gasoline business that Mr. Vassar 
is doing? 

Mr. Smirn. I would have to give that some consideration. I would 
not know offhand whether this is so or not. 

Mr. Jarvis. Well, I think there is something in your statement 
about the gallonage. 

Mr, Suiru. Yes, sir. 

Mr. Jarvis. Is that not correct ? 

Mr. Smirn. Yes, sir. 

Mr. Jarvis. And I thought perhaps because you checked into the 
gallonage losses on his station, you might now ‘be in a position, be- 

‘ause of what you did say about his station and his gallonage in your 
affidavit to gage it against gallonage in a station similarly located. 

Mr. Smiru. I am gaging it on “the grounds that there are other 
service stations in our district area that may be similarly located, or 
may not be similarly located, as such, which were producing gains in 
the market. 

Mr. Jarvis. What is Mr. Vassar’s gallonage, do you know? 

Mr. Smrru. Yes, for 1959, our sales of motor fuels to Mr. Vassar 
amounted to about 415,000 gallons. 

Mr. Jarvis. I am sorry, I did not hear you. 

Mr. Smrru. 415,000 gallons in 1959. 

Mr. Jarvis. What does that average off to by the month? 

Mr. Suirn. A little less than 35,000 a month. 

Mr. Jarvis. And how does that fit in with a station that could be 
located in such a location, in the middle of the block? I think that 
is unusual, is it not, to have a station in the middle of the block, in 
your district ? 

Mr. Suirn. No, it is not unusual for a service station to be in the 
middle of a block. 

Mr. Jarvis. Are you able to give us some idea of how that gallonage 
would fit in with another station that you can think of that is in the 
middle of the block? 

Mr. Smiru. They vary, of course, because of different potentials, 
different traffic patterns, and so on. This is very difficult to compare. 

Mr. Jarvis. At the time that you gave Mr. Vassar notice that his 
lease would not be renewed, and during the weeks following, please 
describe fully the reaction which you got in letters, telephone calls, 
petitions, or other communications from Mr. Vassar’s customers, of 
course, bearing in mind that we do not want you to disclose the names 
of anyone at this time. Give us the picture as it might have existed. 

Mr. Smiru. Could I clarify that just i. moment ? ‘T think you said 
“at the time you gave Mr. Vassar notice that his lease would not be 
renewed.” 

Mr. Jarvis. Yes. 

Mr. Snmrru. I do not recall, and, of course, you will recognize that 
I am now trying to recall things that happened over a year and a 
half or 2 years ago. 

Mr. Jarvis. I thought you might have refreshed your recollection 
recently. 

Mr. Saurru. I do not recall that T ever told Mr. Vassar that his 
lease would not be renewed. T definitely told Mr. Vassar that we 
vanted and desired a change in the operation. Subsequent to that, 
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wssar and I do not know the period as such, but in the numbers of days 
following that, we did receive telephone calls from our customers and 
ould Mr. Vassar’s customers concerning this matter. 
We received a few individual letters, I would not know how many. 
nent They are contained in the files, the ones we have, and we received a 
petition signed by a number of such customers. 
Mr. Jarvis. Did you count how many people signed the petition? 
Mr. Smiru. I roughly estimated, I think there was about 300. 
Mr. Jarvis. 300. 
the Mr. Smiru. I think so. If I could, would you please bear in mind, 
be. too, that in looking back through our files, I found only one other 
your letter of compliment concerning Mr. Vassar’s location during the sev- 
. eral years preceding 1958. I found no letters of complaint other than 
ther the verbal complaints which I made reference to and which did exist. 
|, OF [ am sure that these letters and petitions were inspired—of course, 
sin this is my opinion—inspired by Mr. Vassar. We made no effort to 


try to get. letters or complaints. 

Mr. Jarvis. You are not raising any question about the authenticity 

sar of the signatures on the petitions ¢ 

Mr. Smirn. No, sir; — not. 

Mr. Jarvis. Nor are you questioning the letters and the sincerity 
of the letters that you are asking not to be made public? 

Mr. Smiru. No,sir; lam not. 

Mr. Jarvis. When did Mr. Vassar take over this station? 


be Mr. Smirn. To the best of my knowledge—I have only been in 
hat | Richmond, myself, since 1954, about the middle of the year. But 
in to the best of my knowledge, in this particular location, Mr. Vassar 
first started about 1950. 
the Mr. Jarvis. What year, sir? 
Mr. Smirn. 1950. I believe that is right. 
Le Mr. Jarvis. Are yousure of that, sir? 
the Mr. Siru. In this particular service station facility, I am reason- 
ably sure that is right. 
ls, | Mr. Jarvis. On Cary Street ? 
re. | Mr. Smirn. In this location. Now there was a location a few years 
his prior to that time, on Cary Street also, and adjoining this, but a dif- 
Ise ferent facility, that Mr. Vassar operated. 
Is, Mr. Jarvis. When did he start that ? 
of Mr. Smiru. I believe that was 1945; I believe so. 
les Mr. Jarvis. When he took over the station in 1945, do we have any- 
d. | thing here, or do you know of your own knowledge, having checked, 
id | possibly, into it recently, what his gallonage was at that time? 
be Mr. Smiru. 1945? Idonot, sir. 
Mr. Jarvis. Do we have anything here today that you might have 
brought to show that? 
at Mr. Smirn. No,sir; I do not believe we do. 
a Mr. Jarvis. Are records of that kind available? 
Mr. Smiru. I would not know whether they would be available 
mm back that many years or not,sir. They may be. 


Mr. Jarvis. Who owns the property on which Mr. Vassar’s »tation 
is is located ? 
ve Mr. Smiru. The property and facility are owned by a third party. 
—_— Mr. Jarvis. Do you know whothat is? 
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Mr. Smirn. I believe his name is Sitterding. 

Mr. Jarvis. Do you know what rental Mr. Vassar was paying in 
1945? 

Mr. Smiru. No, sir; I donot. 

Mr. Jarvis. Do you know whether that information is. still 
available? 

Mr. Smirn. That may be contained in the files. 

Mr. Jarvis. Now did I understand you correctly when you said that 
no notice of cancellation had ever been given to Mr. Vassar of his 
lease ? 

Mr. Smirnu. I said that in my discussions with Mr. Vassar, I do not 
recall ever making this statement that his lease would not be renewed. 
We did make it very plain that we wanted and desired a change in 
the operation. 

Mr. Jarvis. Did you ever furnish him with any formal notice of a 
lease cancellation ? 

Mr. Smiru. No. If by formal notice, you mean a written notice. 

Mr. Jarvis. When did you give him the idea that a change should 
be made? 

Mr. Smrrn. I think our representative first approached Mr. Vassar 
some time preceding the middle of August. 

Mr. Moore. Of what year? 

Mr. Smirn. Of 1958. 

Mr. Jarvis. You have mentioned Mr. Sitterding, whom you be- 
lieve owns the property ? 

Mr. Smiru. Yes. 

Mr. Jarvis. Did Mr. Sitterding ever call you and tell you that a 
change would be unwelcome and unwise, and commend Vassar’s 
service ? 

Mr. Smirn. Mr. Sitterding, I believe, did call me. 

Mr. Jarvis. And said that? 

Mr. Sutrn. And I believe that would be basically his comment. 

Mr. Jarvis. Referring to your affidavit, sir, where you say: 

As a matter of fact, Esso did not want Mr. Vassar to leave the location, and 
he was told time and again, during our discussion, that we desired him to con- 
tinue in operation at the service station. 

Now, what you say in your affidavit and what you have said here 
this afternoon seems somewhat inconsistent to me. Could you recon- 
cile what you have said in your affidavit and what you have said here? 

Mr. Suirn. I would think so, because that certainly is, there is no 
inconsistency intended in what I said this afternoon versus what I 
said in the statement. 

We did desire Mr. Vassar to remain in that location. Mr. Vassar 
had many good qualifications of a dealer. From information that 
has come to me, Mr. Vassar is a very accommodating man in his busi- 
ness. He is well liked by many of his customers; maybe most of them, 
for all that matter. These are fine qualities in a dealer. We want 
him to stay there, and I regret having to make some of these state- 
ments that I feel compelled I must make now concerning one of our 
customers, Mr. Vassar. But there were some areas of his business 


where there were certainly indications that improvement could mate- 
rially help in his operation. 
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Mr. Jarvis. Well, could you enlighten us a little bit more about 
what those were because I do not think we have been enlightened yet.. 
You said you had some verbal complaints, you had no written com- 
plaints. Perhaps you could tell us who made the verbal complaints 
I would like to have their names. 

Mr. Smiru. Again, this is trying to recall back over some period 
of time, and these complaints that I referred to were made to our sales 
representatives in their various contacts and reported to me. They 
had to do with housekeeping; they had to do with service, and they 
had to do with price. 

Mr. Jarvis. So none of these complaints came to you directly, they 
came to you from the salesmen, who, in turn, received them from some- 
one else ? 

Mr. Smiru. This is right. 

Mr. Jarvis. Did they give you the names of the people when they 
related that to you? 

Mr. Smiru. They can recall the names of some of those people. 
Here again, I could 

Mr. Keresry. Mr. Jarvis, I believe the witness has recalled some 
names, and we would be glad to furnish the names, again with the 
request that they be kept in confidence. We shall furnish the names. 
He will be glad to write them down and give them to you. 

Mr. Jarvis. Along with the names of the salesmen who relayed the 
names to the witness ¢ 

Mr. Keresry. Yes. Of course, he can give you the names. That 
we do not care about. It is only the names of the people who com- 
plained that I am talking about. 

Mr. Roosrverr. Mr. Smith, you said you had received complaints 
concerning price, did you not? 

Mr. Smiru. Yes, sir. 

Mr. Roosevett. When complaints concerning price came to you, 
did you investigate them? Was Mr, Vassar selling at a lower price 
or were any unusual conditions present in his Esso station as against 
the higher price? What was the result of your investigation on that 
matter ? 

Mr. Smiru. These complaints were to the effect that the price a 
customer paid for his motor fuel at Mr. Vassar’s location was higher 
than what he could buy it for in other locations. 

Mr. Roosevetr. From Esso? 

Mr. Smit. From Esso dealers. 

Mr. Roosrvetr. Did you investigate that complaint ? 

Mr. Smiru. That it did exist? 

Mr. Roosevett. It did exist? He was charging a higher price? 
Can you give us the specifics as a result of your investigation ? 

Mr. Sarrn. I ti.ink that I could be pretty specific on it. I could 
not quote the exact figures at that given time. 

Mr. Roosevetr. What I would like to know is what the price at the 
next Esso station to Mr. Vassar was, as against the price that was 
being paid at Mr. Vassar’s station. 

Mr. Smiru. I would not know, sir, the next Esso station. But in 
the area, in other types of competitive stations, and in Esso stations in 
the city, the price, I know, in some cases was as much as 2 cents below 
what Mr. Vassar was selling his product for. These were the com- 
plaints that were had about that. 

52112—-60—pt. 214 
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Mr. Rooseverr. And upon investigation, you found that other 
general Esso prices—I think you will agree that in general, all Esso 
prices are the same in a given area, are they not ? 

Mr. Sairu. There are exceptions, of course, probably in any area. 
But prevailing, I think it is true both with respect to other E sso dealer 
stations and with respect to other competitive stations, this prevailed. 

Mr. Roosrveir. And your testimony is that upon investigation, you 
found that, in line with your other stations in the area, Mr. Vassar 
was getting a higher price for gasoline ? 

Mr. Smirn. This existed within that end of the city. 

Mr. Roosrvetr. Well, now, let us be specific. I donot mean in gen- 
eral in relation to competition. I am talking about the other Esso 
stations. 

Mr. Smiru. I cannot say with respect to the next Esso station on 
the street. 

Mr. Roosevetr. Well, within a couple of blocks, or four or five 
blocks. 

Mr. Smirn. Within an area of a number of blocks in that part of 
town, there were Esso stations. 

Mr. Roosrvettr. Will you give us the specific differences in price, 
then, and name the stations? If you cannot do it now 

Mr. Smirn. I cannot remember those figures. 

Mr. Roosrverr. Then how can you remember that they were 
different ? 

Mr. Smiru. This is not too difficult to remember, sir. But the spe- 
cific figures are a little difficult to maintain in your mind. 

Mr. Roosrveitr. And you keep no record of prices being charged by 
different stations in your area ? 

Mr. Suiru. No, sir. 

Mr. Roosrvetr. None at all? 

Mr. Smiru. We do not keep a record of them. We survey them 
from time to time to know what is going on in markets, but 

Mr. Roosrveir. This would show up pretty quickly on your rental 
agreement, would it not ? 

Mr. Smirn. On our rental agreement ? 

Mr. Roosrvetr. Do you not get a certain percentage per gallon? 

Mr. Smiru. We have different types of rental arrangements with 
dealers. Some of them are on the basis of a per-gallon figure. 

Mr. Roosrveitt. Well, most of them are, are they not? 

Mr. Sairu. I would suspect the majority would contain some part 
of a gallonage rental, yes. 

Mr. Roosevetr. So it would pretty quickly become available to you 
if someone were charging a higher price. You would be getting a 
higher rental per gallon. 

Mr. Sarru. No, sir, this would not be true. The price he might 
sell his product for would have no bearing whatever on what our 
rental return would be. 

Mr. Rooseverr. Well, I may be awfully dense, but if somebody is 
charging 40 cents a gallon, is he not going to pay a little more rental ? 

Mr. Sarrx. He will pay us the stipulated amount of rent contained 
in the lease, per gallon, regardless of what he sells it for. This 
wou'd be based on the number of gallons that he would have sold. 

Mr. Rooseverr. Oh, I see. 
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her Mr. Moore. May I ask a question, Mr. Chairman. This price that 
S80 has been complained of to you, is that a result of any difference, in, 
say, tank prices from Esso to Mr. ¥ assar, as opposed to some other 
ea. Esso station in the vicinity 
ler Mr. Smiru. No, sir, it is not. 
ad. Mr. Roosevett. He is enjoying the same price at—I do not know 
ou whether the word “tank” is adequate—as the other Esso dealers in the 
ar area, is he not ? 
Mr. Smiru. Yes, sir, he is. 
Mr. Roosrtverr. This price at the station is solely within the discre- 
n- tion of the operator of that station ¢ 
50 Mr. Smiru. That is right. 
Mr. JArvis. In the first paragraph on page 2 of your affidavit—do 
mn you have your affidavit there ¢ 
Mr. Smiru. I think I do, yes. 
e Mr. Jarvis. You state that your concern in terminating Mr. Vas- 
sar’s lease, or trying to convert him to a commission basis was for 
of proper care of the property he was leasing from Esso. How do you 
| maintain this statement in view of the fact that Mr. Sitterding, the 
2, owner of the property, was opposed to any change and considered 


Mr. Vassar a good service station operator ? 

Mr. Smiri. I based that on my knowledge from our sales repre- 

e sentatives that the property was not being maintained as it should 

be in the preservation of the investment there. That had to do with 

. such things as the place being disorderly and litter lying around, 

and grease on the walls, as unclean, and things of that nature, which 
definitely, i in our opinion, are degrading to the property. 

Mr. Jarvis. The property owner was apparently satisfied with the 
conditions you describe. 

Mr. Smirn. Apparently. I would not know to the contrary. 

Mr. Jarvis. And of course you are telling us that the salesmen were 
again the ones who told you this, You ‘do not know this of your 
own knowledge ? 

Mr. Sairu. I have observed some of the things myself, but my 
visits to Mr. Vassar’s place, or any of our other individual dealer 
: locations, are very infrequent. 

Mr. Jarvis. Who are some of the salesmen that you are talking 
about here ? 

Mr. Smirn. Mr. Wilke was one of our sales representatives, 

Mr. Jarvis. I beg your pardon, sir? 

Mr. Snirn. Mr. R. F. Wilke. Mr. D. U. Dogget, Jr., sales super- 
) visor. Mr,J. R. Elliott was a salesman. 

Mr. Jarvis. In the same paragraph you refer to benefits that the 
C station program offered Mr. Vassar. You mentioned that it would 

“solve some of his financial affairs.” 
Now, will you please explain exactly what you mean by the state- 

ment “some of his financial affairs” ? 
Mr. Smirn. Yes. In the latter part of 1957, we extended to Mr. 
Vassar credit on a long-term basis to meet a financial need that 
existed with him. Then at the time that was repaid, which was 
about the middle of 1958, so it ran for a period of a number of months 
in repayment, Mr. Vassar again requested credit assistance from our 
company for what I understood, was some financial strain as a re- 
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sult of the purchase of a new home, or the construction of a new 
home, or in that connection. 

Mr. Jarvis. In your affidavit you state that Mr. Vassar had suf- 
fered actual gallonage losses in 1956 and 1957, and you attribute these 
to his poor service. 

What was the percent of this gallonage loss each year ? 

Mr. Sarr. In 1956, according to our sales records, to Mr. Vas- 
sar, his volume of motor fuel business was down from 1955 by some- 
thing over 8 percent, and in 1957 was again down over 1956 by some- 
thing over 5 percent. And this was in the face of increased State 
consumption of motor fuel during that same period, and in the face 
of expanding market potential in the west end area of Richmond. 

Mr. Jarvis. And you attributed that loss to the various causes 
that you have outlined in your affidavit, is that correct ? 

Mr. Smiru. That is our opinion. 

Mr. Jarvis. And you have no other explanation that might serve 
to indicate why that loss of 8 percent existed in those years ? 

You have nothing else to tell this committee ? 

Mr. Smitu. No. 

Mr. Jarvis. Any other fact? 

Mr. Smiru. No; these had a definite bearing. We know that good 
service, or the lack of good service, as the case may be, can influence 
the volume of business or the patronage of a station. We know that 
housekeeping is an important function in the customer’s mind. 

Mr. Jarvis. Were you out there during that period, 1956-57, to visit 
his station ? 

Mr. Smitrn. I would not know whether I was there in 1956 or 1957 
or not, sir. I really would not know. 

Mr. Roosevetr. Are you fairly familiar with this file? 

Mr. Smitrn. I think reasonably so. 

Mr. Roosrvett. Do you recall a letter in this file addressed to Mr. 
Vassar, on February 14, 1955, with the salutation “Dear Hugh” and 
signed by T. A. Davidson, Jr. ? 

Was he a salesmen ? 

Mr. Smiru. Mr. Davidson was, I believe, a sales supervisor at that 
time. 

Mr. Rooseveit. Sales supervisor. 

DEAR HuGH: Everybody appreciates the fellow who is always ready to help you 
out when circumstances put you in a “jam.” 


I appreciate ever so much your putting on the “coaching” tryout on such 
short notice. 


Thank you for a fine job. 
Yours very truly, 
T. A. Davipson, Jr. 

It sounds like he was pretty cooperative in 1955, at least ? 

Mr. Smirn. I said a moment ago, and I would like to reiterate, Mr. 
Vassar had many fine qualities as a dealer. He was most accommodat- 
ing. 

Mr. Rooseverr. But you think the fine qualities did not match the 
bad qualities; otherwise, you would not have wanted to have down- 
graded him from an independent businessman ? 


Mr. Smirn. We did not want to downgrade him from an inde- 
pendent businessman. 


Mr. Roosrvett. Well, you wanted to— 
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Mr. Smiru. We felt his fine qualities—and incidentally I still feel 
this today—were of such nature that they were of value in the business 
to Mr. Vassar and to the customers and to us. We wanted to retain 
him. But we felt he could be helped in some of the other areas of the 
business management of the location. 

Mr. Roosrvett. Whois Mr. J. F. Clayton ? 

Mr. Smitn. I do not know. 

Mr. Roosrvett. Mr. Clayton wrote you on June 5 of 1952 that rather 
critical comment that— 

Mr. Vassar is doing most of the selling. He checks door stickers and solicits 
oil changes, but could do more of it. 

All of the personnel lack experience and training in sales. They do very little 
selling of TBA or soliciting of oil changes. 

The restrooms are cleaned regularly, but the rest of the station could have 
a better cleaning schedule. 

Then a little before that 

Mr. Smirn. The name does not come to me. What was the date of 
that ? 

Mr. Roosrvett. It is to Mr. Robertson, 1952. It is quite old. 

The reason I am bringing it up is, within a few days of that, on 
May 26, another memorandum said that, from a Mr. R. N. Walsh: 


While working at Hugh Vassar’s, I was able to work with one of his employees 
for a few days. We went through the procedure of soliciting oil changes and 
the correct way to lubricate a car, and also how to greet a customer and the 
best selling poiuts. 





So there seemed to be at least some disagreement between what in- 
formation was coming in to him at that time. 

Without violating the semiagreement we have for the moment, there 
is a letter from a certain judge in the file. 

Do you remember that ? 

Mr. Smirn. I believe that I do remember a judge. I would not 
know his name at the moment. 

Mr. Rooseve.tr. We are not going to mention his name. He made 
the specific request that this change not be made, and there is a nota- 
tion, I do not know in whose handwriting, at the bottom of the letter 
indicating that you had someone call on the judge and explain to him 
Esso’s policy. 

Do you remember that ? 

Mr. Smrru. I am sure one of our representatives did call on the 
judge, and probably some of the other people who registered, or sent 
us a letter of complaint. 

Mr. Roosrve.r. And the notation at the bottom was that the judge, 
who was your customer, was unchanged in his opinion after listening 
to your side of the case; is that right ? 

Mr. Smiru. I believe it said that. 

Mr. Roosevett. That is what this letter says? 

Mr. Suir. If I can recall it right, I think it says that; yes. 

Mr. Roosrvetr. So that as far at least a judicial-minded person, 
after having heard both sides of the case, he remained unchanged. 

Now the point we are trying of course to bring out, sir, is that if a 
commission station is to be used for training purposes, or for getting 
people started so that they can become regular dealers, that certainly 
is one thing. But where there seems to be as little rebuttal to the type 
of service that Mr. Vassar seems to have given, because it is rather an 
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unusual thing, for 300 customers in any area to take the trouble to 

sign a petition praising a man’s service, plus the other letters which 

are in this file, for your company to still insist on making a change in 

this man’s status, one must begin to wonder what your real motives 

are? This is especially true in 1 that you are not willing to accept the 
various evidences of the type of service he rendered. 

The results which he is getting in the way of good will certainly 
for the company are exc ellent. 

And I am trying to find out, and counsel is trying to find out, what 
specifically more you thought you could do for him, or for the com- 
pany for that matter, by changing him? 

Mr. Surru. We were convinced that under the operation we could 
materially assist Mr. Vassar in the improvement of some of the man- 

agement skills involving improved housekeeping, merchandising, and 
service, which are very necessary attributes to a successful operation. 
We were convinced we could help do that. 

Mr. Roosevetr. And you were convinced this was necessary in 
spite of all of this evidence to the contrary that it was not necessary @ 

Mr. Smiru. We gave due consideration, of course, to all of those 
things, and the fact remains that Mr. Vassar did continue on as 
our lessee. 

Mr. Moore. Mr. Smith, how much of an investment did Esso Stand- 
ard Oil Co. have in the station located on West Cary Street, in Rich- 
mond, of which Mr, Vassar was the operator ? 

Mr. Smiru. Inthe station facilities and the land ? 

Mr. Moore. Well, everything ? 

Mr. Smirn. We did not own the land 

Mr. Moore. I understood that. 

Mr. Suiru. Or the service station. We had a liability created by 
our lease instrument under which we leased the property from the 
property owner, which is a real financial obligation. 

Mr. Moore. That is right, sir. 

Mr. Sari. In addition to that, we had a substantial investment 
in that location in the way of pumps and tanks and signs and poles 
and things of that nature. 

Mr. Moore. Now what investment did Mr. Vassar have in this 
station in terms of dollars and cents? I understand a third party 
built the station and you leased it from him as the company, and 
then you sought your own operator of the station ? 

Mr. Surrn. That is right. 

Mr. Moorr. Well now, what did that operator have by way of in- 
vestment in the station ? 

Mr. Smirn. He had investments in merchandise and in certain 
types of equipment that are used in the operation of a service station 
facility. 

Mr. Moorr. Now at the time these discussions took place in August 
1958, what do you feel in terms of dollars and cents fairly represented 
the investment. Mr. Vassar had in the station? I recognize there are 
things as good will and business contacts and so on which are not 
going to be taken into consideration, but I am talking about in 
hard cash. What was his investment ? : 

Mr. Soiru. I really do not know. I could hazard an estimate. 

Mr. Moore. Well, hazard one. 
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Mr. Smirnu. He may have had invested $5,000, $6,000, $7,000, or even 
more. 

Mr. Moorr. Even more? 

Mr. Smirn. He could have had. I do not know that he did. 

Mr. Moore. All right. Would you hazard a guess outside of your 
obligation, under the rental agreement that you had, what Esso’s 
investment was in the station ¢ 

Mr. Smirn. Yes. I would estimate that our investment in that 
equipment, which was our property, would be somewhere in the 
neighbor hood of $6,000. 

Mr. Moore. $6,000. Now, from the questions that have been asked 
you, I gather the impression ‘that there conceiv ably has been an under- 
taking “by you to change the status of Mr. Vassar of his relationship 
to Esso Standard Oil; that is, you wanted to take him out of one classi- 
fication and put him into another classification as far as his relation- 
ship with your company was concerned; is that correct ? 

Mr. Smirn. It was our desire to have the station operate on the 
commission plan versus the lease plan. 

Mr. Moore. Now what is your best estimate as to the financial loss 
that Mr. Vassar would have suffered as a result of such a transfer to 
a commission station ? 

Mr. Smiru. We did not feel that he would suffer any financial loss. 

Mr. Moore. Was it the best estimate of your people who made sur- 
veys concerning this particular station that this would be an improve- 
ment, perhaps would inure to his benefit financially, rather than be a 
loss of income to him ? 

Mr. Smirn. Yes, sir. 

Mr. Moore. Would it in any sense of the word relieve him in the 
future as to making further investments in equipment and, well, in his 
accessories that he must purchase and so on down the line? Would it 
have relieved the need for capital on a month-to-month basis to stock 
his station ? . 

Mr. Smirn. At the immediate point of the change of operation 

Mr. Moore. Yes. 

Mr. Smiru. It would have relieved him of the investment main- 
tained in gasoline and in motor oils. 

Mr. Moorr. The commission plan would? 

Mr. Smiru. This commission plan would have relieved that invest- 
ment. 

Mr. Moore. But what about the TBA accessories that were in the 
station ? 

Mr. Smirn. At that time we were not consigning tires and batteries. 

Mr. Moore. At that time you were not ? 

Mr. Smiru. We did not. consign tires and batteries. This commis- 
sion plan would only have covered the motor fuel and the motor oil. 

Mr. Moors. I see. It in no way affected his, what you call, TBA 
business or any equity he might have, or, not equity, but any invest- 
ment he might have in TBA “products that were on the shelf of this 
station at the time the ch: ange was contemplated ? 

Mr. Smirn. No. 

Mr. Moore. He would have carried that investment right over into 
the commission plan ? 

Mr.Smirn. Yes, sir. 
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Mr. Moore. Well, then, apparently if it was a question of just gaso- 
line and oil, the only other problem around the station involved was 
primarily the housekeeping features of the station, wasn’t it? 

Mr. Smirn. Housekeeping and service. 

Mr. Moore. And service? 

Mr. Smirn. And service. 

Mr. Moore. How does it improve the service to have him on a com- 
mission basis ? 

Mr. SmirH. We found that through our closer guidance and counsel 
and training activities with Mr. Vassar that he would be able to estab- 
lish better standards of service to his customers and to potential 
customers, 

Mr. Moore. Now on the basis, sir, of one of the statements read here 
today, apparently your salesmen from time to time, or your station 
supervisors, had attempted to school Mr. Vassar in these various 
things, or Mr. Vassar’s employees, over a period of years—had you 
not ? 

Mr. Smirn. We had. And we do that regularly. Our representa- 
tives counsel with dealers in their operations, trying to be of assistance. 

Mr. Moorr. Well, if you had not been able to teach this old dog these 
new tricks for 6 or 8 years as an independent operator there, how in the 
world did you ever expect to teach him as a commission station 
operator? 

Mr. Smirn. As I indicated before, Mr. Vassar had some very fine 
qualities as a dealer. 

Mr. Moorr. And I speak of him as an “old dog” affectionately. I 
do not know him. 

Mr. Smiru. He had many fine qualities in this business, and we want 
to maintain them and we wanted to help improve him in those other 
areas. 

Mr. Moore. But vou felt as an independent operator he had more 
autonomy than actually he needed for his own good? JT mean, there 
were some things he just had to learn apparently ? 

Mr. Smirn. Under the commission plan we could help him establish 
service procedures and housecleaning procedures and schedules and 
that sort of thing that would be beneficial in his administration. 

Mr. Moore. Under that plan you would also have the right to set 
prices for any gasoline or oil that was sold at the station; you would 
have handled all of that yourself, would you not? 

Mr. Smirn. That is right. 

Mr. Moore. Well, now, we have heard a lot of testimony about the 
activities that service station people sometimes indulge in, and we have 
had in some instances statements, well, company representatives have 
complained in some measure of these activities, and I want to ask you 
whether or not Mr. Vassar was engaging in any activities outside the 
ordinary business that you felt not proper and fitting for a service 
station operator to indulge in? 

Mr. Smirn. Not tomy knowledge, sir. 

Mr. Moore. I mean, we have had some people complain they were 
doing too much mechanical work. We did not have that one sub- 
stantiated, but it was a charge that was made. And, that the oil com- 
pany found too much devotion to mechanical work, and so on 
down the line. But you recall no specific instance or complaining of 


we 


SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 641 


any other outside activities? I assume they are outside, I am talking 
about washing and greasing and things like that, and mechanical 
work. 

You had no complaints of that sort; that he was overindulging in 
one and not selling enough gas in the other? 

Mr. Smirn. Not tomy knowledge. 

As a matter of fact, we encourage our dealers to participate in vari- 
ous activities such as motor tuneup and the like, where it is indicated. 

Mr. Moorr. I have not read far enough ahead here apparently for 
my own good, but what happened to Mr. Vassar‘ Did you terminate 
him after-—— 

Mr. Surrn. Would you clarify that “what happened to him”? 

Mr. Moorr. Yes. As far as this service station is concerned 2 

Mr. Smiru. Mr. Vassar is still operating there as our lessee. 

Mr. Moore. Well what are we complaining about ? 

Mr. Smirn. I don’t know. This was something a year and a half 
ago, and he is still our dealer there. 

Mr. Roosrvetr. What we are talking about is your objection to the 
allegation made in the December hearing that there was an effort be- 
ing made to downgrade or to change the status of dealers to commis- 
sion dealers, or commission employees. A very concentrated effort 
was so made, and the reason for that was to give the company con- 
trol over the price of gasoline as against the independent business- 
man having control over his own price. 

And your affidavit is in denial of that point. Isn’t that correct? 
In other words, that is what we are here for 

Mr. Smirn. I would deny that; yes, sir. It was not our purpose 
to control the prices through these operations. We follow the 
prices 

Mr. Rooseverr. And is it not true that on September 30 the general 
counsel of the National Congress of Petroleum Retailers, with which 
the Virginia Retailers Gasoline Association is associated, met at the 
Justice Department with Judge Hansen, who was then the Chief of 
the Antitrust Division, and several other officials of the Antitrust 
Division, and presented a formal complaint and detailed evidence in 
regard to Mr. Vassar’s lease termination because he refused to go on a 
commission basis? Is that not correct? 

Mr. Smirn. I am certain that there was an appearance. I do not 
know whether it was on September 30 or not. I really do not know. 

Mr. Roosevetr. Well, on or about that time? 

Mr. Smirn. It could be. To my knowledge, it could be; but I do 
not know when that was done. 

Mr. Roosrveir. Since that date you have not made any further 
attempt or request of Mr. Vassar that he become a commission sales- 
man ? 

Mr. Smirn. I have not. 

Mr. Roosrvett. Or the company has not ? 

Mr. Smiru. Not tomy knowledge. 

Mr. Moore. Well, with respect to this supposed notice that you gave 
Mr. Vassar that he would have an additional 60 days beyond his, I 
think, termination date of the lease in which to get his matters straight- 
ened up, did that just simply fade out of the picture altogether ? 

Mr.Smirn. Yes,sir. There was a lease executed for 
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Mr. Moore. When did the lease for Mr. Vassar supposedly expire, 
sir? 

Mr. Smirn. Which lease? Would youclarify that ? 

Mr. Moore. Well, I am speaking of the lease which was the subject 
matter of conversation between yourself and Mr. Vassar in August 
1958, 

Mr. Smirn. I think September 1—— 

Mr. Moors. September 1 ? 

Mr. Smirn (continuing). Was the expiration date of that lease. 

Mr. Moore. May I ask the chairman what was the date of the ap- 
pearance before the Justice Department ? 

Mr. Rooseveitr. September 30. 

Mr. Moore. Of what year ? 

Mr. Roosevetr. 1959, I believe. 

Mr. Moore. And this lease expired in 1958 ? 

Mr. Smirn. 1958. 

Mr. Rooseveir. Let me correct the record on that. September 30, 
1958. 

Mr. Moore. Then apparently this extension of 60 days just simply 
faded out of the picture? I mean he continued to operate the station, 
did he not ? 

Mr. Smirn. The lease was written for a 60-day period, and a new 
lease was entered into effective on November 1. 

Mr. Moore. For how longa period ? 

Mr. Smirnu. It was for a period of 1 year with automatic renewals. 

Mr. Moore. And it has been renewed every year since on the same 
terms and basis, I assume ? 

Mr. Snirn. I say with automatic renewals, and it was automati- 
cally renewed in 1959. 

Mr. Moore. Has there been any further discussion of a commission- 
type operation for Mr. Vassar, to vour knowledge ? 

Mr. Smirn. Not tomy knowledge. 

Mr. Moore. Sir, what is your direct responsibility in this area? 
You are district manager ? 

Mr. Smiru. That is right. 

Mr. Moore. Have you received any orders from your superiors 
that directed you in your dealings with Hugh Vassar, an independent 
dealer of your company, located at 3547 West Cary Street. Richmond, 
Va., to terminate immediately any further discussion which you might 
have had with him concerning a conversion of his station from an 
independent dealer to that of a commission station ? 

Mr. Smirn. A direct order, was that your question ? 

Mr. Moorr. Yes, either verbal or written. 

Mr. Sairu. In discussions with my supervisor I received no direct 
order to discontinue those discussions. In our discussions with the 
whole matter I was advised we should bring it to a conclusion, as best 
IT recall it. 

Mr. Moors. Well apparently the conclusion was then that he should 
remain as an independent operator; is that right ? 

Mr. Smiru. I called Mr. Vassar in September, I believe this was 
about the middle of September—my affidavit will say September 17, 
1958—and requested a meeting to further discuss the plans for con- 
tinued operation of the station and we met on, I think it was, 2 days 
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later, on probably September 19, in the office of his attorney, at which 
time I again explained in quite some detail the commission plan of 
operation, and the benefits that we felt it would hold for Mr. Vassar. 

At the conclusion of that meeting it was left with all understanding 
that they would make a decision as to whether Mr. Vassar desired 
that operation or he did not. We were subsequently notified that he 
did not want it, and then we executed a new lease with him. 

Mr. Moore. When did he advise you after that meeting that he did 
not want the commission type operation ? 

Mr. Smirn. I think this was early in October. 

Mr. Moorr. This was subsequent to the date on which an appearance 
was made before Justice here in Washington? I assume that followed 
that date ¢ 

Mr. Smiru. If September 30 was that date, it did follow that. 

Mr. Moore. It did follow it. And since that period of time his 
leases have been, year in and year out, renewed and he is still in opera- 
tion of that station. 

Now may I ask you one other question. How about his gallonage; 
is it up or down as compared with the years that you have recited ¢ 

Mr. SmirH. In 1959, which is the latest year, I believe I am ac- 
curate that his gallonage was less in 1959 than it had been in any year 
since and including 1955. 

Mr. Moore. You say it was less? 

Mr. Smiru. Less. To be exact, I think it was about 415,000 gal- 
lons, whereas in 1955, it was about 488,000. 

Mr. Moore. With respect to that, do you recall particularly, let’s 
say, any development of service stations by competitive oil companies 
in the area of Mr. Vassar’s operation ? 

Mr. Smirn. There was last year a development of a competitive 
company in the general immediate area. This was sometime last year, 
and I could not say what date that it was completed and opened. 
However, it was last year. 

Mr. Moorr. This would be a major brand station, I assume; would 
it not? 

Mr. Smiru. Yes, it was. During this same period of time another 
station in the immediate area went out of the service station business 
as such. and has been converted to another type of business operation. 

Mr. Moore. Well, for the life of me, I cannot tell, since the individ- 
ual involved here has had no change in his status whatsoever, why we 
are here discussing it. If, perhaps—and my questions I had hoped 
would serve the purpose of drawing it out—his status remained the 
same by reason of the fact that he took initiative in bringing this 
matter to the attention of Government authorities, and by virtue of 
that being brought to the attention of the oil company, nothing further 
was done with him, I think all well and good. 

It just simply best serves notice to perhaps anyone else to which this 
situation might apply, that there is a course which could be legiti- 
mately pursued which would, say, protect his interests if he felt his 
interests were being prejudiced in any way. 

But I do not know what in the world this is attempting to prove 
other than the fact that there might be some way of stopping an indi- 
vidual from becoming a commission station operator when he is an 
independent operator and resists the suggestion that he become a com- 
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mission operator. Because we have had no change in the status, the 
company Is still operating there, the individual is still operating on the 
status that he chose, as I understand it. And other than, we will say, 
forceful suggestions, and even to the extent of, and I do not know 
whether you can get around it by saying any other way than just 
simply threatening to terminate his business, or his operation of his 
business, that even failing, he still has resorted to the same operation 
and the same type of operation that he had previous to any discussions 
that were ever conducted with respect to a change of status. 

Is that not right ? 

Mr. Smirn. This is so. 

Mr. Moore. One other thing; have you ever checked to see whether 
or not in this lengthy petition of some 300 names, and I assume they 
are all good residents of Richmond, or the vicinity—these people, I 
assume, have been checked to determine they were all customers of 
Mr. Vassar, have they not, or customers of Esso ? 

Mr. Smirn. So far as I know they are, but I did not check them 
individually to determine that that was so. I would accept that they 
must be. 

Mr. Moore. I have no further questions. 

Mr. Roosrvetr. Well, the Chair would like to make clear that this 
matter is before us solely because the company mentioned derogatory 
remarks made concerning Mr. Vassar. Inasmuch as derogatory re- 
marks were brought up on your side of the dispute, it seemed only fair 
and proper that the other side should be examined to see whether in 
defense of your affidavit, they were justified and whether the individ- 
ual about whom derogatory remarks were being put into the public 
record—which was available and open to members of the press and 
everyone else could be substantiated, and the record will have to stand 
for itself. 

And as far as IT am concerned—in view of what you have told 
Mr. Moore—unless my colleague has serious objections to it, I am going 
to rule that the full record should be made a part of the public record, 
and put into the appendix of the report. 

And the petition was a public petition; there was nothing confi- 
dential about it when it was collected. It was not collected by the 
company; it was collected by those friends of Mr. Vassar. I think 
Mr. Vassar is entitled, in view of the derogatory statements made con- 
cerning him, on the initiative of Mr. Smith, to have that as part of 
the rebuttal in the public record. 

And I will rule that they should not be held to be confidential. 

Mr. Moore. Well, Mr. Chairman, I take no exception to your ruling 
at all. I only want to point out this, that no one in this room knows, 
save Mr. Vassar, or the individuals who have solicited the signatures 
on the letters and the petition, what representations were made to 
them with respect to the problems that existed between Mr. Vassar and 
Esso Standard Oil Co. 

The fact that someone would make a statement to the point that Esso 
was being unfair to Mr. Vassar, I would say that for the most part I 
cannot determine whether Esso was being unfair to him, and I do not 


know what that individual who signed the statement would be able to 
tell. 
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I do not know what representations were made to him, but I do not 
think it does any harm to let these things come in the record at all. 
And their names. 

And I think this, that while there is some doubt in Esso’s mind about 
Mr. Vassar and his ability in some respects, and I limit that, as a 
service station operator, that by this record that has been presented 
here, through this subpena that has been issued to you, there are a lot 
of people that are quite satisfied with Mr. Vassar and his operation. 

And I do not take exception at all, Mr. Chairman, to your ruling 
of permitting them to come into the record, and perhaps, if it does 
anything, it might teach people to be a little more understanding, or 
at least ask a little more eos the fact situation, before they sign any 
petitions or make indictments of people. 

So for that purpose, I think it 1s good that we receive them. 

Mr. Roosrvett. It will be so received. 

(The material referred to will be found in Appendix B, p. 781 
et seq.) 

Mr. Roosevert. Mr. Smith, you may step down for the present, sir, 
and the committee will now call Mr. S. H. Vassar, Esso dealer in 
Richmond, for a few brief questions. 

Mr. Vassar, would you raise your right hand? 

Do you solemnly swear the testimony you are about to give before 
this committee shall be the truth, the whole truth, and nothing but 
the truth, so help you God? 

Mr. Vassar. Yes, sir. 

Mr. Roosrveit. Mr. Vassar, you are accompanied by counsel ? 

Mr. Vassar. Yes. 

Mr. Snow. Mr. Chairman, my name is William Snow, an attorney 
with offices in Cleveland, Ohio, representing the National Trade 
Association, of which Mr. Vassar is a member through his association, 
the National Congress of Petroleum Retailers, and he has asked me to 
accompany him as his counsel today.. 

Mr. Roosevett. Mr. Snow, I presume you are not going to testify? 

Mr. Snow. I will not testify, Mr. Chairman. 


TESTIMONY OF S. H. VASSAR, ESSO DEALER, RICHMOND, VA.; 
ACCOMPANIED BY WILLIAM SNOW, COUNSEL 


Mr. Roosrvetr. Mr. Vassar, you have heard this full discussion. I 
do not want to drag it out because there are other people to testify. 

I would like to have you put in the record any answer you wish to 
give to the allegation that you were responsible for loss of gallonage as 
set out by Mr. Smith’s affidavit. 

Mr. Vassar. Yes, sir. 

Well, some of that I would attribute to the fact that during 1956 
and 1957 Cary Street, 1 block west of my station, was closed for several 
months each: year completely, which brought the main flow of traffic 
in through my station to the downtown area. 

Mr. Roosrvett. And did you make this fact known to the company ? 

Mr. Vassar. Yes, sir. 

This street they closed for repairs one year, and the next year they 
dug it up and put a sewer all the way out from my station to the coun- 
try club, which is about # mile and a half. 
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Mr. Roosevetr. Mr. Vassar, you heard previous testimony that you 
were selling gasoline at a higher price than other Esso stations around 
you ¢ 

Mr. Vassar. Yes, sir. 

Mr. Roosevetr. Can you give us information concerning that ? 

Mr. Vassar. Yes. I was precisely 2 cents a gallon higher than com- 
mission stations within the immediate area, which 

Mr. Roosevett. Commission stations ? 

Mr. Vassar. Yes, sir. 

Mr. Roosrvett. What about the noncommission stations ? 

Mr. Vassar. Well, the noncommission station, the closest one to me, 
was the same price I was, and everyone on Cary Street at the time 
was the same price that I had posted on my pumps. 

Mr. Roosrvett. So, in other words, the commission price was set by 
the company ¢ 

Mr. Vassar. That is right; yes, sir. 

Mr. Roosever. That the other independent stations in your area 
were at the same price you were ? 

Mr. Vassar. That is right; yes, sir. 

Mr. Roosrvetr. Mr. Moore. 

Mr. Moore. Mr. Vassar, I only want to simply say this: 

Because of a previous commitment I will not have the privilege 
of listening to your complete presentation. I would lke to submit 
some questions to you, but by reason of my commitments it is just 
absolutely necessary that I leave, and I hope you will take my leav- 
ing not in any sense as a showing of not being interested in your 
testimony, because I certainly am. 

Mr. Vassar. Yes, sir. 

Mr. Moore. It is just something beyond my control. 

Mr. Roosrvetr. Mr. Vassar, you took the station over in 1945? 

Mr. Vassar. Yes, sir. 

Mr. Roosrvett. Was this after it had been closed ? 

Mr. Vassar. Yes, sir. It was closed during the war as far as a 
service station was concerned. I understand they had a part-time 
repair shop there, but they did not pump any gas at all. 

Now, of course, it was not Esso at the time. When I took over the 
station, Esso took it over at the same time. 

Mr. Roosrverr. Now, the amount of gallonage that it was doing 
prior to the time of the closing, and just prior to their taking it over 
about what was that gallonage, if you know ? 

Mr. Vassar. Well, I do not know. It was not pumping any gas at 
all for the past couple years before I took it over. 

Mr. Roosrvetr. And you built it up to how much gallonage a 
month. 

Mr. Vassar. Well, approximately 35,000 gallons a month. 

Mr. Roosevetrt. 35,000 gallons? 

Mr. Vassar. Yes, sir, And I might say in 1955, which was my big- 
gest year, Grove Avenue, which is the street over from me, the other 
fellows there going west, was torn up and I got the traffic from there. 

One of the Esso stations over there was completely torn down and 
rebuilt at that time. And I did get a lot of business from that area. 

Mr. Roosrvetr. Mr. Vassar, why did you not want to go on a 
commission basis? 
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Mr. Vassar. Well, I did not think it was sound; I really did not. 

Mr. Rooseve.r. Did not think it was what ? 

Mr. Vassar. Sound. I had talked to people, any number of deal- 
ers that I knew personally, and otherwise, and I asked them what they 
thought of it, and they said, “Have no part of it.’ 

Mr. Rooseverr. Are there any specific reasons you can give us for 
wanting no part of it ¢ 

Mr. Vassar. They said that they just could not make any money on 
commission. ‘That is what they told me. 

Mr. Roosevetr. Did you talk to any dealers who were on a commis- 
sion basis ¢ 

Mr. Vassar. Oh, yes. 

Mr. Roosevetr. You did? 

Mr. Vassar. Yes, sir. 

Mr. Roosrveir. Any Esso dealers on commission 

Mr. Vassar. Only Esso dealers I talked to. 

Mr. Roosrvetr. Only Esso dealers. And their reports to you were 
they were not making any money on it ? 

Mr. Vassar. That js right, sir. 

Mr. Roosevetr. And, as | ‘understand your testimony, therefore, you 
deduced that the company was not interested in helping you make more 
money by going on commission ¢ 

Mr. Vassar. Well, I could not understand why they wanted me to 
go on commission because I thought I was doing a good business. I 
had built my business on service through good customer relationship 
and through the company relationship. Of course, I had a lot of good 
friends in the company, and I still do, and I really appreciate what the 
company has done for me. 

But, in so doing, 1 understand, of course, right away they would 
have cut my price 2 cents a gallon 

Mr. Roosrverr. It would have cut your price 2 cents a gallon ? 

Mr. Vassar. If I went on commission, yes. That would have cost 
me, say, $100 to $700 a month. I could not see where I would com- 
pensate or sell enough additional gasoline to make up for what I was 
giving away. 

Mr. Roosrveir. Did you make it known to those whom you sought 
support from in the community that the 2 cents a gallon cut in price 
would be the result of your accepting the commission arrangement ? 

Mr. Vassar. No, sir. 

What I — my customers, after I had had a talk with Mr. Smith, 
I told them, I said I was not interested in any commission plan. He 
said, “We ‘il give you 30 to 60 days, or 60 days, to get yourself 
straightened out and get out.” 

And I told him at that time I would appreciate it if and when he 
found a person was going to replace me, to let him come up, that I 
wanted to talk to him because I wanted to find just how much of my 
equipment and stock he wanted, so I could dispose of it by the 1st of 
November. 

Mr. Roosrveitr. How close is the nearest Esso commission station 
to your station ¢ 

Mr. Vassar. I would say 10, 15 blocks. 

Mr. Roosrvetr. Ten or fifteen miles. So it is not in competition with 
you inany respect? Ten of fifteen miles, or 10 or 15 blocks ? 
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Mr. Vassar. Ten or fifteen blocks. It is very much in competition, 
but, of course, I do not mind that at all. 

Mr. Roosrvetr. So it would be fair to say that most of your cus- 
tomers know they can buy Esso at 2 cents cheaper? 

Mr. Vassar. Oh, yes. 

But at that time, they said, “Well, if you go any place else, let us 
know.” They said, “We do not care what you sell, we will buy it.” 

And at that time I told Mr. Smith, after the discussion, I said, 
“Mr. Smith, you will probably have some comment on this which will 
be no doing of mine.” 

And he said, “Well, I would appreciate anything you do.” He 
said, “It will probably be hard, but anything you can do he would 
appreciate.” 

And I told him I would not do anything because if that is their 
company policy, I would just get out because I did not want a com- 
mission station. 

And, of course, I came back and in the next few days started telling 
my customers what they had proposed and that I would not accept it, 
and also that I would be getting out the 1st of November, and I had 
appreciated their business in the past. 

And any number of them asked me if there was anything they 
could do to help, and I told them I did not know, and if they wanted 
to, that was their business, to do anything they wanted to do, to con- 
tact anyone that they knew. And a lot of them knew a lot of people 
with Esso. 

Mr. Roosrvreir. Do you have any further information or letters 
which you wish to make a part of the record, beyond those that the 
committee now has received ? 

Mr. Vassar. Well, I have a few copies of letters, but I think you 
have the original copies. I only have the duplicates of those, that the 
customers sent me. 

Mr. Roosrevett. Would you give to the committee staff the names, 
the copies of the letters that you have, so that we may check and if we 
do not have them include them in the file? 

Mr. Vassar. Yes, sir, they can have the letter if they wish. 

Mr. Roosreveitt. Would the clerk have them filed with the appendix 
to the record ? 

(The matter referred to will be found in the appendix. ) 

Mr. Roosrverr. Counsel, do you have any other questions ? 

Mr. Jarvis. No. 

Mr. Roosrvett. Do you have any other statement you wish to make 
to the committee at this time? 

Mr. Vassar. No, sir, I do not. 

Mr. Roosrverr. We appreciate your coming, and you will be ex- 
cused at this point. 
~ The committee will next hear from John R. DuBose, of Roanoke, 

a. 

Mr. Snow. Mr. Chairman, would it be satisfactory to take Mr. 
Gordon next and Mr. DuBose after him ? 


Mr. Roosrvett. Yes, certainly. The committee will hear first, then, 
Mr. Fred D. Gordon. 


Mr. Gordon, will you raise your right hand, please? Do you sol- 
emnly swear the testimony you are about to give before this commit- 
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tee will be the truth, the whole truth, and nothing but the truth, so 
help you God? 
Mr. Gorvon. I do. 


TESTIMONY OF FRED D. GORDON, LESSEE DEALER, GORDON’S ESSO 
SERVICENTER, RICHMOND, VA.; ACCOMPANIED BY WILLIAM 
SNOW, COUNSEL 


Mr. Roosrevetr. Mr. Gordon, your affidavit was put into the record 
of the December hearing by James Heizer. Do you recollect that 
affidavit ? 

Mr. Gorpvon. I am very familiar with it, sir. 

Mr. Roosrvetr. Esso has now submitted affidavits by Mr. T. A. 
Davidson, Jr., dealer sales supervisor for Esso at Richmond, denying 
the material allegations in your affidavit. Have you had a chance to 
read those denials? 

Mr. Gorvon. Yes, sir, I have. 

Mr. Roosrvetr. Do you have any statement that you wish to make 
as to the falseness or incorrectness of this denial, or do you care to 
change your testimony in any way at this time? 

Mr. Gorpon. No, I do not w ant to change anything at all. What I 
said is what I think j is right. I will be ol: ad to answer any of their 
questions on what I said. 

Mr. Snow. Mr. Chairman, the affidavit that is involved, off the 
record. 

Mr. Roosrevett. Wait a minute, it cannot be off the reeord. It will 
be on the record. 

Mr. Snow. The affidavit to which Mr. Gordon is responding selected 
each statement from his affidavit and denied it. The only way in 
which he can be questioned, I believe satisfactorily, would be to read 
him the denials and ask him his statement on them. 

Mr. Roosevetr. All right, I will do that. 

I will draw your attention to the last paragraph on page 2 of Mr. 
Davidson’s affidavit, and I will read it to you: 

The second and third paragraphs of Mr. Gordon’s affidavit contain statements 
attributed to me which I deny. I did not tell him that Esso planned “to place 
all of the higher gallonage stations on a commission basis.” I did not tell him 
that if we “controlled all of the larger stations, the smaller ones would fall right 
in line.” I did not tell him that ‘*‘Esso’s stock had fallen a point or two and that 
they (we) were catching it from the higher ups.” I told him that a few com- 
mission stations, operated properly, would serve to set standards of operation 
that would be models for progressive dealers. I told Mr. Gordon this would be 
appreciated by the motoring public and that it would enhance the opportunity 
of success for the Esso dealer group. 

May we have your comment on those denials ? 

Mr. Gorvon. I would like to be able to look down the list of ques- 
tions and answer them properly. 

Mr. Snow. He would like to look’at a copy of the affidavit. 

Would it be satisfactory, Mr. Chairman, if we marked this at the 
place you started to read so the witness can follow ? 

Mr. Roosrveir. Yes, sir. I started to read at the last paragraph 
at the bottom of page 2 and finished with the paragraph at the top 
of page 3. 


52112—60—pt. 2——15 
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Mr. Gorpon. I would like to state that I have known Mr. Davidson 
for about 20 years, and besides having relations with him with the 
company as a company representative to the dealers, we have been 
friends for quite some time. He states here that he did not tell me 
this—“The second and third paragraphs of Mr. Gordon’s affidavit” 
and so forth. The only thing I can say about that is that is exactly 
what he told me. And I can understand the company’s end of it, 
why they would do that. It is sort of on the order of the way the 
supermarkets did when they came to Richmond about 15 years ago. 
They built new locations and kept some of the old locations. And I 
imagine in each place that they made a supermarket they closed up 
about six of the others. And that was the idea given to me by Mr. 
Davidson, that the Standard Oil Co. would go in and take over the 
best located station, high gallonage stations and by giving them per- 
mission, the men, then the company could furnish them with all the 
tires and tubes and things on that order that the average dealer could 
not, or did not have the money, to stock, and bring the prices down 
so that the business, the gas sold and so forth, would jump so high 
that it would offset the difference between price that they cut the 
different items. And the individual does not have that kind of money 
to stock that much stock and so forth. 

And as far as the company is concerned, whether it is right or 
wrong, it was a good idea. It was a good idea on their end. It did 
not help the dealer that I could see. 

Mr. Roosrverr. Well now, Mr. Gordon, specifically I would ask 
you to refresh your memory by turning to page 288 of the December 
hearing, and you will find in there the specific things that are referred 
to in Mr. Davidson’s affidavit, the specific statement. 

Mr. Snow. Will vou repeat that page, Mr. Roosevelt ? 

Mr. Roosrvetr. Page 288, exhibit F at the bottom, and runs over 
to page 289. 

T believe that is your affidavit, is it not ? 

Mr. Gorpvon. That is right, sir. 

Mr. Rooseveur. And in there, if you will look at it, you make the 
statement: 


He said that Esso had a plan to place all of the higher gallonage stations on 
commission basis * * *, 
Did you or did vou not sav that to Mr. Davidson ? 

Mr. Gorvon. Mr. Davidson said it to me. 

Mr. Roosrverr. I mean, Mr. Davidson said it to you? 

Mr. Gorvon. That is right. 


Mr. Roosrverr. You remember that he said it to you ? 
Mr. Gorpon. Yes, sir. 
Mr. Roosreverr. Did vou or did you not have him say to you, “If 


we control all of the larger stations, the smaller ones will fall right 
in line”? 

Mr. Gorvon. Word for word it could be changed a little. It was in 
that general idea, that if the company had these supermarket stations, 
the others would be bound to fall in line or go out of business. They 
would have to bring the price down. They would not have to control 
all the stations if they controlled the largest and so forth, the others 
are bound to fall in line or go out of business. 





- 
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Mr. Roosevetr. All right, now, referring to Mr. Davidson’s affi- 
davit, on page 3, the top paragraph, Mr. Davidson states: 

In the fourth paragraph of Mr. Gordon’s affidavit, he stated that I said it 
was our “ultimate goal to have a large supermarket type of station in each part 
of the city selling at the lowest price possible and thereby eliminating the small 
service station.” I did not make such a statement. 

That is all in your affidavit which I asked you to look at. 

Mr. Gorvon. That is correct. 

Mr. Roosevetr. Is that correct ? 

Mr. Gorpon. Yes, sir. 

Mr. Roosevett. 1 will read you the next paragraph of Mr. David- 
son’s affidavit: 

In the next paragraph Mr. Gordon stated that I said he could do better by 
putting in more hours at the station personally and by being competitive in 
gasoline prices. I admit that I stated my opinion on these two matters. I 
believed his business had suffered because he had neglected these important 
practices. 

Do you care to comment on that? 

Mr. Gorvon. I believe that he was quoting my business had suffered 
for the year 1958 over 1957. Actually, it dropped down in 1958 over 
1957. While my station is located at Belt Boulevard and Hull 
Street—Hull Street, Route 360, I am told, is one of the busiest indi- 
vidual or separate highw ays on the east coast. 

Mr. Roosevenr. How m: ny hours were you putting in? 

Mr. Gorpon. Sir? 

Mr. Roosrverr. How many hours were you putting in at the station ? 

Mr. Gorpon. Well, I have operated the station for 14 years, 24 hours 
a day, 365 days a vear, and never closed once. And it was my opinion 
that I should hold myself ready to take any of the three managers’ 
positions at any time, which I did. 

Mr. Roosrveir. Specifically, how many hours a day on an average 
were you spending at the station ? 

Mr. Gorpon. I would say from eight on. 

Mr. Roosrverr. From eight on? 

Mr. Gorvon. From eight on. 

Mr. Roosrvett. Not less than eight ? 

Mr. Gorpon. Some days it would be less than eight. 

Mr. Roosrverr. Would it average 8 or 10, or what? 

Mr. Gorpon. I could not say ex xactly how it would aver ‘rage. Some 
days it would be a lot more, some days it would not be but “four. It 
all depends on the business, the day of the week, and so forth. In 
other words, I was operating that station of mine. I am there to 
make money, and I was there when I was needed to my thoughts. 

Now, whether the company felt it is two different things. 

Mr. Roosrvert. As an independent businessman you felt that was 
a decision that lay within your province? 

Mr. Gorpon. That is right, sir. 

Mr. Roosevetr. In the next paragraph of Mr. Davidson’s affidavit 
he states: 

In the sixth paragraph of his statement, Mr. Gordon says, “I told him that 
his station was one of those in a strategic location which had been picked to 


go on commission and that he had the choice of either taking it on commission 
or getting out at the termination of his lease.” This is not correct. 
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Mr. Gorvon. That is 100 percent right. 

Mr. Roosrvevr. He did specifically make that statement to you? 

Mr. Gorpon. That is exactly right. Mr. Davidson’s first name is 
Tom, and like I mentioned before, I have known him for a long time. 
I knew Tom had a job to do, and I hate to, like we are here now, 
battling it out, but that is exactly what he said. I did not pick it out 
of thin air. 

As far as the company is concerned, it is a good idea. 

Mr. Rooseverr. You think the company could probably make some 
of the money you have been making / 

Mr. Gorpvon. Well, I am looking at it this way. What we sell gas 
for is where we derive our profit. But as far as the company is con- 
cerned, it is how many gallons. It does not matter how much I make, 
but how many gallons. I mentioned what I make. And if I make 
money, Standard Oil is bound to make money. 

Mr. Roosevert. Thank you very much, sir, we appreciate your 
coming. 

The committee will hear Mr. John DuBose. 

Mr. DuBose, will you raise your right hand, please? Do you 
solemnly swear the testimony you are about to give before this com- 


mittee will be the truth, the whole truth, and nothing but the truth, 
so help you God ? 


Mr. DuBose. Yes, sir. 


TESTIMONY OF JOHN ROSS DuBOSE, DEALER, ESSO STATION, 
ROANOKE, VA.; ACCOMPANIED BY WILLIAM SNOW, COUNSEL 


Mr. Roosevetr. Mr. DuBose, may I first ask you did you receive a 
letter addressed to you from the committee concerning the affidavit 
furnished the committee by the Esso Co. ¢ 

Mr. DuBose. I did, sir. 

Mr. Roosrveitr. When did you receive it and under what circum- 
stances ¢ 

Mr. DuBose. Well, I received it actually in kind of a roundabout 
way. 

Mr. Roosevetr. Would you tell the committee what you mean by 
“in a roundabout way”? Isn’t the U.S. mail usually more or less 
direct? What do you mean by “roundabout” ? 

Mr. DuBose. The letter that the committee sent to me was dated 
April 12. The envelope in which it was mailed was postmarked April 
12, 10 p.m. I received the letter on April 25 in a separate envelope, 
and the heading on that envelope is addressed “John R. DuBose, 1035 
Rrandon Road, S.W., Roanoke, Va. 


And the business address is Brandon Road Esso Servicecenter, 1108 
Brandon Road, Virginia. 

The heading on the original letter is addressed “John R. DuBose, 
1108 Brandon Road, Roanoke, Va.” Apparently it was mailed to the 
prime business which I operated for Esso Standard Oil Co. And 
across the face of the letter is written my correct address, 1035 Rose- 
mary Avenue, 

Now, apparently from what I surmise, the letter stayed at this place 
‘of business, or address, for the 13 or 14 days, and then was sent on to 
me at the original address after the expiration date that you asked 
for an answer or comment about Mr. Pearman’s statement. 





e 


SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 693 


Mr. Roostvetr. In other words, it was held about 13 days ¢ 

Mr. DuBose. Approximately, yes. 

Mr. Roosrvetr. Was there any note enclosed with the—— 

Mr. DuBose. It was open. It was opened and apparently, I am 
sure, it was read and put in another envelope. I will give you both 
the envelopes and the letter if you like. 

Mr. Roosevetr. Was there any note to you of explanation / 

Mr. DuBose. There is a note to me from the manager of the station. 
‘The station is owned and operated by Standard Oil 
Mr. Rooseve.tt. Owned and operated by them ¢ 

Mr. DuBose. Yes, sir. 

Mr. Roosrvett. This man is a company employee ? 

Mr. DuBosr. This man is a company employee. He is in there 
under the same setup that I was, manager plan or agent. And the 
note reads: 





Ross—this letter came to this station and was opened by mistake—I am sorry. 


Mr. Roosevetr. And it evidently went from him to the attorney and 
then eventually got back to you ? 

Mr. DuBose. That is right. It got back to me 13 days later. 

Mr. Roosevetr. Well, to say the least, this would seem to be some 
what tampering with the U.S. mail. 

Mr. DuBose. I agree with you, sir. 

Mr. Roosever. And the committee will ask the counsel for Esso 
Co. if he would come forward for a moment. The committee would 
appreciate it if you would make an investigation of this and give a 
report to the committee as to how an official letter addressed to the 
present witness was opened, was kept from him for a period of 13 days, 
and forwarded by a company employee to attorneys of the company, 
and then returned 

Mr. Keresey. Excuse me, Mr. Roosevelt. Did he say it was for- 
warded to attorneys of the company? | 

Mr. Roosever. I think it comes in the envelope of attorneys, is that 
right ? 

“Mr. DuBose. No, it comes in the envelope, I would say, of employees 
of the company. The letter is postmarked, or rather the business 
address is, Brandon Road-Esso, 1108 Brandon Road. 

Mr. Roosevetr. Let the record stand corrected. 

Mr. Keresry. May I see the envelope? 

Mr. Rooseve.tr. You may see the envelope. 

Mr. Keresey. I would lke to point out, Mr. Chairman, that this is 
the letterhead of the Brandon Road Esso Servicenter. This is not 
any indication that this is the letterhead of the company. It would 
indicate that it went to this service station and was forwarded from 
this service station. 

Now, as general counsel of the company, I can say at this point I 
have no knowledge of this letter having been received at the station, 
nor did I have any knowledge until I w: alked in here this morning that 
Mr. DuBose had received a copy of the affidavit. 

Mr. DuBose. Here is the original enevelope, if you would like to 
look at it. 

Mr. Roosrveir. Counsel, have you ever seen the letter to Mr. 
DuBose before? - 
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Mr. Keresey. No, I have not. 
Mr. Snow. Mr. Chairman 
Mr. Roosrvett. Just a minute, Mr. Snow. 

Mr. Snow. Surely. 

Mr. Roosrvetr. Would you please, counsel, make an investigation 
of this? 

Mr. Keresey. I most certainly will. 

Mr. Roosrvetr. My information to the committee is that this letter 
was received at a station now wholly owned and operated by employees 
of Esso, and was delayed 13 days in its delivery to its addressee. I 
would appreciate it if you would let the committee know. 

Mr. Krresry. Mr. Congressman, it is operated as a commission 
station. 

Mr. Roosevetr. All right, as a commission station. But legally, as 
testified, the operator of that station is an employee. 

Mr. Keresry. I will make an investigation and report to you. 

Mr. Roosevett. Thank you. 

Mr. Snow. Mr. Chairman, the witness brought this material here 
to submit it to the committee, if you desire to receive it. 

Mr. Roosrvetr. The committee will accept it as an exhibit. 

(The material referred to follows, see also pp. 655, 656 :) 





BRANDON ROAD Esso SERVICENTER, 
Roanoke, Va. 
Ross: This letter came to the station and was opened by mistake by me. I’m 
sorry. 


STENTEY GLASS. 

Mr. Roosrvetr. Now, Mr. DuBose, you operated a C station—well, 
we are not Supposed to refer to it as a C station; I am sorry—a com- 
mission station ; is that correct ? 

Mr. DuBose. Yes, sir. 

Mr. Roosrevetr. What experience did you have concerning the TBA 
purchases made by you while operating this as a commission station ? 
Yours is a commission station ? 

Mr. DuBose. Well, on many instances I was questioned about the 
purchasing of TBA, if I did not feel like financially I could buy more 
tires and batteries and accessories from the bulk plant in Roanoke. 

One instance I can remember definitely was the tire market in 
Roanoke is very competitive, and I am sure is all over the country, but 
I sold a set of Firestone tires to a customer of mine and during the 
procedure of putting the tires on the car my Esso representative came 
on the block, Mr. Foster, and questioned me extensively about, “What 
is the purpose here of you putting Fircstone tires on a car, why didn’t 
you put Atlas on the car?” 

I told him that, frankly, I could not buy Atlas tires as cheap 
as I could buy Firestone tires. And my Firestone tires were pur- 
chased and sold from a local distributor of another tire. Mr. Foster 
remarked that he felt if I purchased tires in 50 or 150 lots, that I 
could buy them cheaper from Standard Oil Co. 

But as my capit: “ was at that time, I did not have enough capital 
to buy 50 or 100 tires from Esso, and if I had I would have conse- 
quently gone head over heels in debt to them. 
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There was another instance in the tire situation. I had a customer 
who called me one afternoon and asked me to come up and fix a flat 
for him, which I did. The tire that I was to repair was completely 
gone. I went in and approached him on the purchase of a new tire. 
a asked me what one would cost and I told him I could not quote 
him the exact price at that time, but I would go back to the station 
and find out and give him a ring, which I did, : and quoted him a price. 

He, in the meantime had, I guess, given it some consideration and 
told me that he felt he would look around a little bit and let me know 
what he decided. This was on a Saturday. 

Monday morning I contacted the customer again, and he said, 
“Ross, I am sorry, a cannot get the tire from you, I bought it at the 
company station at $2 less than I could buy it from you.” And I had 
priced the tire to him at $1 above my cost. 

So as far as purchasing things from Standard Oil Co., you have to 
have plenty of money to do it, ‘and you can many times buy the same 
items from other companies cheaper, and they look down their nose 
at you for it. They want you to buy it from them. 

Mr. Roosrverr. Mr. DuBose, on that point, did you address a letter 
to me, dated April 25, 1960, as chairman of this subcommittee 4 

Mr. DuBosse. April what? 

Mr. Roosrverr. April 25. 

Mr. DuBose. Yes, sir. 

Mr. Roosrveir. 1960. I am going to give it to you to identify in a 
minute, but in that letter, w hich I am holding, you make the state- 
ment: 

I disagree with Mr. Pearman’s denial that pressures ever were exerted against 
me by Esso representative to purchase TBA products. Pressures were exerted 
against me, but I am sure that Mr. Pearman realizes that I do not have witnesses 
to verify this fact. 

Do you wish to change that statement, in view of Mr. Pearman’s 
affidavit ? 

Mr. DuBosr. No, sir. Pressures were exerted on me. There were 
many times | had many customers that had favorite oils and not 
Standard oil, and I will give you an example of that instance. 

Mr. Foster came into my station one afternoon, and I had a case 
of Gulf and a case of Havoline oil, Texaco oil, and a case of Kendall, 
if I am not mistaken. 

Now, these oils were in the back of the building, they were not 
visible to the public. Mr. Foster questioned me extensively about 
these oils, what were they doing there. I told him, I said “Dick—” 
that is his first name—*I have customers that want this oil, they 
use this oil constantly in new cars, and I am not going to say no to 
them, that I won’t supply them with the oil, because if I do I will 
lose their entire business. 

“T am selling everything else to them; why shouldn’t I buy a case 
of oil from a competitor in order to keep the customers?” 

His remark to me was: “You better get them out of sight or get 
them in the basement.” 

Mr. Roosrveitt. Mr. DuBose, I have handed your counsel, who has 
now presented to you for identification, the letter previously referred 
to as having been written to me on April 25. Is that your letter? 

Mr. DuBose. Yes, sir. 
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Mr. Roosrvetr. Do you affirm the statements made therein now 
under oath? 

Mr. DuBose. Yes, sir. 

Mr. Roosrvetr. Mr. Jarvis? 

Mr. Jarvis. No questions. 

Mr. Roosrvetr. Thank you very much, Mr. DuBose. 

Mr. DuBose. I would like to say one other in behalf of myself 
in the statement that Mr. Pearman made in his answer to my original 
paper. He states in this that it became apparent in January that I 
was in financial difficulty. I have two canceled checks in my posses- 
sion, and I would be glad to give them to the committee, that were 
signed, cosigned, by an Esso representative. One is dated November, 
one is dated in December. Both of these checks were “Insufficient 
funds.” These were agent checks. 

Standard Oil required me to keep two separate checking accounts, 
one for Brandon Road-Esso, and one for an agent account, which 
protected their consigned stock of motor oil and fuel. 

It was apparent to them in November that I was in financial diffi- 
culty, it was not that it suddenly came up in January. They knew 
it in November. They knew it before that. 

And, in January, I went to the district office in Roanoke and had 
a meeting with Mr. Foster and Mr. King and asked that they put 
another dealer in there, I wanted to get out, that I knew I was 
not making money, = my P. & L. statement showed to me, as far 
as I was concerned, that I was not making money. 

Now on paper, and with figures, they showed I was m: iking money. 
But actually, as far as I could see, they were not. And I wanted 
another dealer, I wanted to get out of the thing. And they said, 
“We will stick by you, we will help you, we will do everything we 
can for you.’ 

They gave me a man, free of charge, from the company station on 
Williamson Road, which was a help. I will go along with that. 
But in April they came out and more or less, in one sense of the 
word, told me to get out. And after being bodily—well, not bodily, 
but after being asked to get out, I gave “them a letter which they 
requested, giving them 3 -day notice. 

We terminated the thing. There was no itemized bill given to me 
personally, mailed or anything, on the indebtedness of which I owed 
them, or which they owed me. I tried on, I would say, four or five 
occasions to contact Mr. Foster by telephone to find out what my 
indebtedness was to Standard Oil. Six months later a man, a total 


stranger, called me up on the telephone and talked to my wife first, 
and asked her to have me call him. 
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I called him. He introduced himself. I cannot remember what his 
name was at this time. He said he was with Esso Standard Oil 
Co., and that I had an outstanding bill with them for $2,900, and he 
wanted to know when I was going to settle it. 

Now at this time I still had never received an itemized statement. 
I told him that I would like a little time to find out what the ee 
represented, and also to see if I could raise the money. And after 
was all said and done, we finally settled for $1, 500. And, the ac- 
count was settled. 

And also, the two checks that I have that came back to the bank 
marked “Insufficient funds,” the bank paid on them and that is all 
settled, too. 

Mr. Roosrveitt. The checks marked “Insufficient funds” have been 
validated ? 

Mr. DuBose. Yes, sir, all of that. My account with Standard Oil 
Co. is washed out completely. I have settled completely with them. 
But I feel that my personal opinion of an agent setup, or any setup 
like that, is it surely looks good to the person, like myself, who maybe 
has $1,000 or $1,500 to go into business. But when you get down 
and look at it after 6 months or a year in business, it does not look 
so hot, and it goes the other way. 

Now there were four dealers that went in, to my knowledge, the 
same time I did and came out of the company training station, 
through this school of 8 weeks, and to my knowledge I do not be- 
lieve but one or two or — men are still in business in Roanoke, 
and that is less than a ye 

Mr. Roosevet. People ‘supposedly trained to be exhibits and en- 
courage the other dealers ? 

Mr. DuBose. That is right. And in the station that I left, and 
today is exactly a year ago when I left the station, to my knowledge 
there has been at least four operators in that station, and they have 
all been agents, if I am not mistaken. The man who took over prior 
to me did not stay in there but 6 days, so there is something wrong 
somewhere. 

Mr. Roosrevetr. Mr. DuBose, thank you for your cooperation and 
testimony. 

Mr. Snow. Mr. Chairman, do you desire to receive as evidence the 
two checks which were cosigned by Esso’s representative ? 

Mr. Roosrvettr. We would be glad to receive them and make photo- 
static copies of them. 
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(The matter referred to follows :) 
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Mr. DuBose. One other thing is that he made a statement in his 
affidavit that they loaned me « cash to purchase a list of things, and also 
in it was the truck. This is a canceled check on the truck that I paid 
for myself. Esso had nothing to do with it. 

Mr. Roosrvetr. The committee will receive the checks and return 
them to you as soon as we have made photostatic copies of them. 

We appreciate your cooperation and you stand released from the 
subpena at this time, as the others who were subpenaed. 

Mr. Scholl, the material submitted to us, if it is agreeable to you and 
to Mr. Smith, we would like to keep until we have made copies that 
we wish to obtain for the committee’s files, and return it to you very 
shortly. Will that inconvenience you or the company ? 

Mr. Scuorz. The chairman will understand this is a division file. 
We would like to have it back reasonably soon. We would be glad to 
make copies and deliver the copies to the committee if you choose to 
do it that way. 

Mr. Roosrvetr. No; I think we would prefer to keep them—thank 
you, sir—and make copies. 

Mr. Scnuoiu. If we could have it fairly promptly, we would appre- 
ciate it. 

Mr. Roosevett. You will receive it back promptly, I assure you. 

Mr. SCHOLL. Thank you very much. 

Mr. Roosrveit. The last witness before the committee is Mr. G. C. 
Briggs, gene! ral sales manager for retail, western operations of the 
Standard Oil Co. of California. 

Mr. Briggs, we are happy to have you and welcome you. Are you 
accompanied by counsel ? 

Mr. Briees. Mr. Kaapcke. 

Mr. Kaarcxe. Wallace Kaapcke, counsel for Standard Oil of Cali- 
fornia. 

Mr. Roosrveir. Mr. Briggs, would you raise your right hand, 
please? Do you solemnly swear the testimony you are about to give 


before this committee shall be the truth, the whole truth, and nothing 
but the truth, so help you God? 


Mr. Bricoas. I do. 


TESTIMONY OF G. C. BRIGGS, GENERAL SALES MANAGER FOR RE- 
TAIL, WESTERN OPERATIONS, STANDARD OIL OF CALIFORNIA; 
ACCOMPANIED BY WALLACE L. KAAPCKE, COUNSEL 


Mr. Roosrvetr. Mr. Briggs, may I welcome you to the committee 
and express our appreciation to you for your cooperation with the 
committee. We appreciate your help. 

Mr. Kerresey. Mr. Congressman, should you release your witnesses. 

Mr. Roosevett. They will all stand released. 

Mr. Briggs, do you have any general statement you want to make 
first ? 

Mr. Briaas. Yes, sir: I do. 

Mr. Rooseveitt. You may proceed. 

Mr. Brices. Mr. Chairman and members of the subcommittee, my 
name is G. C. Briggs. My address is 225 Bush Street, San Francisco, 
Calif. I am general sales manager for retail of Standard Oil Co. of 
California, Western Operations, Inc. This is the company which 
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operates the business and properties of Standard of California in the 
Western United States. The company’s business with its Chevron 
dealers in Alaska, Hawaii, and the seven western mainland States is 
my responsibility. 

I would like to give a brief statement on the subjects before you and 
then if you have any questions of me, I shall be glad to answer ‘them to 
the best of my ability. 

We have been eager for this hearing because at your sessions in 
December an effort was made to portray to youa deeply troubled sit- 
uation with our dealers. One would get the i impression from the De- 
cember testimony, by Mr. Touhey of the California Federation of 
Service Stations, that we are in constant conflict with our dealers and 
that they are oppressed and resentful. 

It is my purpose here to show you that this is not the case at all. 

Following the adoption last June of the consent decree terminating 
the west coast oil case, we began our program of preparing and sub- 
mitting to our lessee dealers a new form of lease and supply contract. 
Our objec tive was to carry out the terms of the decree and to provide 
sound and mutually satisfactory terms for our dealers and ourselves. 

I submit to you that this program has been successful. At last 
count, approximately 97 percent of our lessee dealers have accepted the 
new lease and supply contract. With many of them these agreements 
have now been in effect for several months, and there has not been 
any friction or controversy. I assure you that these leases were offered 
without any program of pressure or deadlines. 

Mr. Roosrve.r. May I then call your attention to the fact that the 
committee has had submitted to it a file here, which I am happy to 
have you look at, of statements, and I will just read a few to you in 
connection with that statement. 

I will read you only the ones that are sworn to because, as to the 
others, there might be some question in your mind. 

Mr. Brices. Are these statements that have been available to us, 
Mr. Roosevelt ? 

Mr. Roosrvett. I do not believe that they have been. 

Mr. Brices. We have written several times asking for permission 
to——- 

Mr. Roosrvetr. Well, most of these have come in fairly recently to 
us. This is from H. W. Bailer, 2315 Normal Street, Fresno, Calif. 
It says: 


I signed the new Standard Oil Co. lease simply because I had to protect my 
small investment in my station. I felt that if I were to leave my business, the 
time to do so must be of my own choosing so that I would realize the greatest 
return possible for my investment. If I had not signed the lease, I would have 
been in jeopardy of being removed from my station by Standard Oil Co. and 
quite possibly would have realized little or no return on my investment. 


Now he does not say they coreced him into that, but at least that is 

his impression, as I would gather, and I think you would gather the 
same impression. 

There follows a list of unsworn statements which I won’t read, but 
I will be happy to let you see them. 

Mr. Brices. We would be very happy to see them. 

Mr. Roosevetr. So you can see we are not just dealing in something 
off the top of our hats here. 
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This one is signed by Mr. Neil Baumgardner of Neils Service, 
Lower Arizona and Tech, El Monte, Calif. 
To Whom It May Concern: 

Due to economic conditions I feel I was legally forced into signing my Stand 
ard Oil station lease. 

Standard’s attitude of (not having to have me as a dealer) left me with no 
other alternative. 

Here is one signed by Michael J. Horrick, H. W. Bailer, H. C. Bed- 
dlecome, R. B. Rowlett, E. V. Gillis, and Earl V. Baker, sworn to on 
April 14, Fresno, Calif. : 


We, the undersigned, so state that at a meeting of Chevron dealers in Fresno, 
September 3, 1959, Mr. R. 8S. Cave, district manager for the Fresno area stated 
at this meeting that the new Standard Oil Co. lease to its Chevron dealers now 
had teeth in it. If the Standard Oil Co. did not like the way a dealer parted 
his hair, they did not have to renew his lease. 

Mr. Brices. Could I answer that, just as long as it is fresh in your 
statement ¢ 

You mentioned this meeting on the 3d of September. We filed with 
you an affidavit from Mr. Cave. Mr. Cave’s meeting on the 3d of De- 
cember preceded any release or even proof copy, of a Standard Oil 
lease. It would have been impossible for Mr. Cave to have made that 
statement about a Standard O11 lease. 

We do not deny, nor does he, that he did make that statement in 
regard to what was necessary under the consent decree. And his refer- 
ence was to the consent decree, and not to Standard Oil leases. He 
could not have known what our leases contained because we had the 
first meeting and released the first proofs of the leases to our field 
people on the 17th of September, 2 weeks after that date. 

Mr. Roosrvetr. Well, we certainly felt, however, in relation to the 
dealers, and so stated and you have admitted, that if the Standard 
Oil Co. did not like the way a dealer parted his hair, they did not 
have to renew his lease. 

Mr. Brices. Mr. Cave said that is not what he said. He made the 
statement in regard to a question as to the effect of the consent decree 
and what was the legal obligation. 

Mr. Roosrverr. Now what he made it about, if he made it, and he 
does not deny making it—— 

Mr. Briecs. He does not deny making the statement, that is correct. 

Mr. Roosrverr. If he does not deny making it, still, standing by 
itself, no matter what it is about, I hope you would consider a state- 
ment you would not want to have him make. 

Mr. Brices. I do not think I would have made it, but on the other 
hand, it was made, and made as a direct quote, and it said nothing 
shall prevent the company from discontinuing—this is the Carter 
decree—from discontinuing to supply gasoline to any dealer for any 
reason, or terminating any supply contract or lease for any reason 
within 1 year from the date of entry of the decree. 

And that is a statement in the decree. Mr. Horrick asked that this 
statement be reread, = then stated that according to the interpreta- 
tion of the attorney for the California Federation of Service Stations, 
a company had to need a good and legitimate reason for terminating, 
and if they did not it would be contrary to the decree. 
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Mr. Cave informed Mr. Horrick that according to our interpre- 
tation , was up to the company to decide what was a legitimate rea- 
son, that actually it could be interpreted, if so desired, that if the 
company did not like the way a dealer parted his hair, they could re- 
fuse to renew. 

He emphasized, however, that in the case of our company the dealer 
could rest assured that any reason for not renewing would be because 
of their operations having been exceptionally poor. The statement 
that he told a dealer at this time that he had to sign a new lease right 
now is obviously false, since the new lease was not even available in my 
office until about October 8, 1959. 

Mr. Rooseverr. Well, Mr. Briggs, my only comment on that is no 
matter what the explanation may ‘be, in line with the testimony you 
were giving at the time that I interrupted } you, there are certainly 
those dealers who still have that i impression of the company, and cer- 
tainly, therefore, I think it would be stretching it a little bit to say 
that those people felt they had happy relationships. 

Mr. Briaes. They certainly did not say they had any pressure to 
sign it, Mr. Roosevelt. 

Mr. Roosrvett. No, but you were telling me you felt you had these 
wonderful relationships with dealers. 

Mr. Brices. I think we do have fine relationships with our dealers. 

Mr. Roosrverr. I am just pointing out to you at least in these cases 
they certainly could not be said to feel that way. 

Mr. Briaes. I am surprised you do not have a great many more than 
that. 

Mr. Roosrvetr. There are quite a few more. 

Mr. Brices. Because Mr. Touhey has left no stone unturned for 
the last several months to contact everyone he could to get all kinds 
of letters of this type. 

Do you want me to continue my statement, Mr. Roosevelt? 

Mr. Rooservett. Certainly. But L:just want to point out, however, 
that under normal conditions, any statement in contradiction of 
your general statement that you have good relationships would have 
to come from someone who felt that was not so, and they have done 
in sufficient numbers so that at least we cannot say it is just an 
isolated case here or there. 

Mr. Brices. But we still have good relationships with our dealers 
in general, Mr. Roosevelt. And I would like to stand on that and 
make that as a positive statement for which I make no apology 
whatever. 

Mr. Roosevetr. That is certainly within your jurisdiction. 

Mr. Brices. When the new lease form was first announced, and be- 
fore we had been able to review it with our dealers generally, there 
was naturally some speculation and confusion about it. I am glad 
to say that this has now been dispelled. 

It is clear to us that the criticism of our new lease which you heard 
does not represent the attitude of the great body of our dealers. I 
think it is appropriate to point out that neither Mr. Touhey nor the 

California Federation of Service Stations is in a position to speak 
{te Chevron dealers at large. 
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T would like to file with you a copy of a recent membership solicita- 
tion mailed to Chevron dealers by Mr. Horrick, president of the Fed- 
eration, on which I have underlined his comment that : 

Some dealers that get this letter will no doubt be members. By far the 
majority that receive this letter will not be members. I sincerely wish that I 
could say that the majority of Chevron service station dealers in the State of 
California are members of the California Federation of Service Stations. Un- 
fortunately I cannot. 

Mr. Horrick, by the way, is himself a Chevron dealer. He was 
one who originally had some doubts about our new agreements. Fol- 
lowing a discussion in our office he stated that he was satisfied, and 
shortly thereafter he accepted the new lease and supply contract. 

I would like to point out also that the criticism of our new lease 
was not based upon any actual cases of improper action on our part, 
but only upon an assumed coercive purpose. This assumption ought 
to be considered in light of our prior record. We are willing to stand 
upon that record, and upon the relationships we have enjoyed with 
our dealers under the prior form of lease which was in effect for 
many years. 

Except for a change in the method of determining rent, the new 
lease does not differ substantially from its predecessor. As stipulated 
in the consent decree, the new lease has also been changed to provide 
a 3-year term with a right on the part of the dealer to terminate at 
any time on 90 days’ notice to the company. 

I would like to review briefly the principal features of the new 
lease, and then to comment upon some of the things that were referred 
to during the prior testimony. 

Section 2 of the new lease contains the dealer’s agreement to operate 
the premises as a service station and diligently to promote the sale of 
petroleum and allied products. This should be read in conjunction 
with section 2 of the supply contract. It provides that the dealer will 
offer for sale, and promote the sale of, our petroleum products and 
TBA. We must of course have this minimal assurance to justify 
the substantial investment that we make in the development, design, 
and construction of service stations. Contrary to the argument that 
was made to you, this does not obligate the dealer to purchase only 
from us, or even to purchase any definite quantity of products from us. 

Here is an important point: The supply contract specifies that we 
are to sell and the dealer is to buy from us such quantities of our brands 
of products as are necessary to serve customer demand for these 
brands. Thus the dealer’s purchases from us are determined entirely 
by customer demand for our products and not by any fixed obligation. 

You should note also that in the supply contract the dealer agrees 
merely to give the dispensing equipment and advertisements for our 
products as prominent and convenient a position as any other products 
offered for sale on the premises. Nothing could be more clear. The 
provisions demonstrate, on the face of the agreements, that there is 
on requirements for exclusive dealing. 

I do want you to know that we do everything we can to promote 
and increase customer demand for our products. We are in the TBA 
business, and we do the best job of selling TBA that we know how. 
Exclusive dealing arrangements, coercion, or pressure upon the dealer, 
however, have no ) part in our program. 


. —— 
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Our job is not to take orders from the dealer, loading him up with 
as much merchandise as he will take. On the contrary, we advise him 
to keep his inventory down to his actual trade requirements. A small, 
fast-moving inventory is much more profitable than a stock of dead 
items for which there is little demand. We give our major attention 
to promoting the dealer’s sales to the public; then our sales to the 
dealer take care of themselves. 

Our job is to help the dealer make sales to the motoring public and 
to train him in selling and servicing our products. I have here one 
of the merchandising handbooks which we furnish to our dealers. 
This handbook shows them how to sell the products we supply, and 
how to manage their business. 

Our retail representatives rotate among dealer stations demonstrat- 
ing new methods of management, promotion, sales and service. By 
helping to improve the dealer's sales we can best promote the dealer’s 
purchases from us. We are convinced that our role is one of guid- 
ance and support. Coercion or pressure are wholly out of place and, 
in our opinion, would be just plain poor business for the company. 

Mr. Touhey seemed to find something oppressive in the provisions 
of the lease which call for operating hours sufficient to serve and de- 
velop the trade, and for good order, cleanliness, and sufficiently neatly 
dressed attendants. A similar provision has been in our leases for 
years, and we think it is no more than reasonable and necessary. 
Good operators will observe these provisions on their own initiative 
and will benefit from having them in our lease, as they will enable us 
to correct the poor practices of others which might hurt the reputation 
of the entire group of Chevron stations. 

We have been told that we are not tough enough in this connection. 
Mr. Warren Maguire, a Chevron dealer ‘who is an officer of the Cali- 
fornia Federation of Service Stations and who called upon us in com- 
pany with Mr. Horrick and Mr. Touhey, stated that he thought we 
were too lenient and that we have some dealers we ought to get rid 
of because their standards of operation are not as high as they 
should be. 

Incidentally, Mr. Touhey lifted out of context the words “com- 
pete effectively” in section 2 of the lease. He suggested that for failure 
to compete effectively in any aspect of his operation—such as his 
prices—a dealer could be put out of the station. The provision in ques- 
tion is that “Lessee shall keep the premises open for operation and 
properly lighted for such hours and days as are necessary fully to serve 
and develop the business available, and to compete effectively with 
other retail service stations in the vicinity.” 

Mr. RoosEvetr. May I just interrupt you fora moment? You refer 
to Mr. Warren Maguire and Mr. Michael J. Horrick. 

Mr. Briges. Yes, sir. 

Mr. Roosrvett. The committee is in receipt of two letters from them. 
Your indication was that they felt you were not tough enough with 
the dealers. 

Mr. Bricees. As far as maintenance was concerned. 

Mr. Roosrevett. And they were pretty happy individuals. 

Mr. Brices. I did not say that. 

Mr. Roosrvetr. You do not think they are ? 
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Mr. Brices. No, I did not say that. That was not my statement. 
You made the statement. I merely said that Mr. Maguire told us he 
did not think that we had been tough enough, we have been too lenient 
with some dealers whose maintenance were not up to standard. 

Mr. Roosrvetr. Well, let me just read you these two letters then 
and decide whether that agrees with what you said or not: 


DEAR CONGRESSMAN ROOSEVELT: I am and have been a Chevron dealer at 4161 
Ventura Avenue, Fresno, Calif., since January 1952. 
Your efforts to protect— 


that goes on to say something about what I have been trying to do. 


Contrary to what the Standard Oil Co. of California would have everyone 
believe, dealers did not sign this lease with enthusiasm. We had no choice but to 
sign it or get out. I waited until the last day of my old leave before I signed the 
lease and sent it to the company with the letter a copy of which I have attached 
here. This letter was acknowledged by Mr. R. Cave and Mr. C. Briggs. Later 
statements by representatives of the Standard Oil Co. of California that I ap- 
proved of the lease are untrue. 

It would be redundant of me to again pursue the many parts of the lease that 
leave the Chevron dealers completely unprotected legally and at the mercy of 
the oil company. If the intent of the Standard Oil Co. of California is as they 
have stated then this lease as written was unncessary. 


That is signed by Mr. Warren F. Maguire, 4161 Ventura Avenue, 
Fresno, Calif. 

Then from Mr. Michael J. Horrick, Chevron dealer, 1255 West 
Shields, Fresno, Calif. : 


DEAR CONGRESSMAN ROOSEVELT: I am a lessee dealer of the Standard Oil Co. of 
California, operating a Chevron station in Fresno, Calif., at 1255 West Shields, 
and have been in the same locality for the past 8 years. 

Several times during the months of October and November of 1959, repre- 
sentatives of the Standard Oil Co. approached me to discuss and analyze the 
new 3-year lease the company was presenting to its Chevron dealers. In No- 
vember 1959 I was one of a committee of four members of the California Fed- 
eration of Service Stations, who met with executives of the Standard Oil Co. 
in San Francisco to further discuss the new lease. 

Every section of this lease was discussed, including the cancellation clause, 
the aspect of which offers a dealer little or no protection for his investment, no 
rewards for his labors, and certainly an unsatisfactory future. We were further 
informed at that time that it was not the intent of the Standard Oil Co. to 
enforce this provision (cancellation clause) only when poor operation of a 
dealer made it necessary. 

When presenting me with this lease for signature, the company representative 
clearly pointed out that this was the only lease offered to Chevron dealers, and 
if I refused to sign, it would be my way of severing our relationship as lessor 
and lessee. Economic conditions have compelled me to sign the 3-year lease. 
However, section 2 of this lease (hours of operations) and sections 6, 8. 9, 
and 14 will well explain the unfairness of Standard Oil Co. presenting such a 
contract to its dealer. 

During my years of operation ag a Chevron dealer the investment of savings, 
expended efforts, long hours, I have gradually built up my business far sur- 
passing the expectations of Standard Oil Co. by their very own admission. 
Should I not then be given the privilege of contesting any part of a lease that is 
as unfair as this one, and which lends no protection to a small businessman such 
as I, who wishes only to make a livelihood in this industry. 


It is signed “Michael J. Horrick.” 

Certainly he does not sound very happy to me and I think that you 
are going easy on him? 

Mr. Brices. I quoted Mr. Maguire on the statement, Mr. Roosevelt, 
that he made in my presence as well as Mr. Cave’s presence. 
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Mr. Roosevett. All right, sir. I just thought you would be inter- 
ested in knowing what they’ were, because it seems to me someone has 
to do some work with them if you are really going to get the kind of 
relationship you have described you want out of them. 

Mr. Brices. We do have that relationship, and we have it with 
hundreds and hundreds of them, and there are some we do not. 

Mr. Roosrevetr. These are two people you specifically named and 
brought into your testimony, so I thought you would be interested in 
knowing that they are amongst those hundreds and hundreds that 
you refer to. 

You may proceed, sir. 

Mr. Briaes. Shall I proceed ? 

Mr. Roosevett. Please do. 

Mr. Brices. Thank you. 

Thus the words “compete effectiv ely” refer only to operating hours, 
not to other phases of the station’s operation. Mr. Touhey himself 
later recognized that we do not interfere with our dealers in their 
pricing. 

Our new method of calculating the rent is designed to simplify and 
improve the former method, which was more complex and sometimes 
awkward. We used to base rentals on a flat rent for estimated nor- 
mal volume, plus or minus one-half cent per gallon of gasoline for 
deviations of volume from the estimate. Experience showed that this 
was overcomplicated. We found that difficulty and confusion and a 
certain amount of dissatisfaction were created for ourselves and our 
dealers in making periodic adjustments that were necessary as actual 
volume differed from the estimate. 

We have replaced this with a flat gallonage rate of 114 cents per 
gallon of gasoline, with a credit of \,- -cent per gallon given as an 
inducement to the dealer to maintain clean, orderly, and properly 
supplied restrooms. 

Mr. Touhey to the provision for the restroom and maintenance al- 
lowance as a basis for surveillance. The facts are that we have given 
it for many years, and the only change we have made is to put it in 
writing. We believe that our de salers have welcomed this. The al- 
lowance has never been a source of misunderstanding or dispute. 

Let me explain why the allowance is important: 

I am sure you will recognize personally, as your family will, that 
a clean, orderly restroom is a major attraction to the traveling motor- 
ist. A dirty restroom reflects adversely on the particular station and 
on all others flying the same company’s flag. 

We and our dealers have worked over the years to build a reputa- 
tion for station cleanliness at Chevron stations. This reputation is 
one of the most important customer attractions that our Chevron 
dealers have. 

Turning again to the basic rent I mentioned: It covers the dealer’s 
use of the premises for the sale of gasoline, oils, tires, batteries, lubri- 

cation, tire and battery services, and sales and service of other ac- 
cessory items “of the type which lessor makes available.” These sales 
and services are covered by the basic rent whether the products be ob- 

tained from us or from others. 7 

It is not true that we are collecting—or under the terms of the lease 

can collect—additional rent from any of the usual TBA items when 
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they are obtained by the dealer from some other supplier. Any 
claims or intimations to the contrary are erroneous and cannot be 
supported. 

As to our new overbasic rent: In the study that preceded our new 
lease we came to the conclusion that a rent based on gasoline volume 
alone has become outmoded. As the sales and services offered at serv- 
ice stations have become diversified, gasoline volume alone has ceased 
to be an accurate measure of rental value. Some of the additional 
lines that many service stations engage in today are shown on a list 
I will file with you. We now use a so-called overbasic rent which 
applies to sales and services beyond the usual range. 

Profit potential is the basis of rental value, and as these additional 
lines contribute to profit they should contribute something i. rent. 
We have eliminated a so-called extra-facilities rent we used to charge, 
and which was paid whether or not the extra facilities increased the 
dealer’s profit. 

So long as it is not carried to the point where the regular service 
station operation suffers, we do not have any objection to a dealer’s 
engaging in these additional sales and services. We do consider, how- 
ever, that we are entitled to some compensation for the use of the 
premises for these purposes. Here again, the source of the dealer’s 
supplies make no difference in the amount of the rent. There is noth- 
ing in this that would tend in any way to subject a dealer to the re- 
quirement of dealing exclusively in TBA supplied by us. 

There is nothing sinister in the recordkee ping provision of the over- 
basic rent clause. We know of no other way in which guesswork can 
be eliminated from the overbasic rent. In all commercial leases, in 
any line of business, such a provision is included when rent 1s based on 
sales. This provision is expressly limited to the single purpose of as- 
certaining and verifying the rent calculation. 

We do not have any right under the lease—and we would not ask 
for the right—to require that a dealer make available records relating 
to merchandise or services which are not involved in the calculation of 
the overbasic rent. Moreover, we do not have any intention of engag- 
ing in frequent review of a dealer’s records. A review will be neces- 
sarv only if something indicates a need for adjustment. 

With our written submission that was filed with your committee on 
April 9 we included correspondence we have had with companies who 
handle the accounting of many of our dealers. This correspondence 
shows that we are not particularly interested in inspecting a dealer’s 
books ourselves but will be willing if the dealer desires to accept state- 
ments, when necessary, prepared ‘by the accountants employed by the 
dealers. 

As to the default clause of our lease, you have been given to under- 
stand that we could terminate a lease at any time on 10 days’ notice, 
and that in effect. it is a 10-day lease. This is refuted on the face of 
the document. 

It requires us to give a notice specifying the default complained of, 
and the lease cannot be terminated if the dealer cures the default 
within 10 days after the1 ae given. 

I would like to refer again to our record. We have alw: ays con- 
sidered nonrenewal or termitiation of a dealer’s lease to be a matter 
that calls for the most serious consideration. It is and will remain our 
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practice to give the few problem cases we encounter the most careful 
attention and to allow the dealer every opportunity to solve the prob- 
lem. Even when a dealer’s poor operation has become chronic, we re- 
quire the division manager personally to investigate the matter and 
interview the dealer to see whether there is any possibility of a solu- 
tion. 

If the division manager recommends termination, his recommenda- 
tion is reviewed at our home office. Nonrenewal or termination is 
never authorized without my personal approval after I have studied 
the case myself. 

Mr. Roosrvett. Mr. Briggs, do you have any figures as to the turn- 
over of Chevron dealers ? 

Mr. Brices. Yes, sir. Are you speaking of termination or turn- 
overs? 

Mr. Roosevetr. Both. 

Mr. Brices. Well, I will refer to the termination figures right here. 
I would be glad to supply you the other figures in any form you wish. 

Mr. Roosrvetr. ‘Thank you. 

Mr. Brices. The result of this policy is demonstrated by the record: 
During the past 3 years we have terminated or declined to renew ¢ 
iease in only six cases, out of the thousands of lease negotiations and 
renewals we have handled. 

The assertion that we threaten our dealers with termination cannot 
stand. Our dealers are well informed of the care that we take in 
these cases. Our policy was fully stated by my predecessor, Mr. E. 
1). Thompson, in his testimony before your subcommittee in 1957, and 
we furnished copies of Mr. Thompson’s complete statement to all of 
our dealers. 

It is appropriate here to discuss the case of Mr. Harvey Bell, a 
former Chevron dealer, whose lease we declined to renew in a letter 
that has been filed with your subcommittee. I do not know what filing 
the letter was intended to prove. It shows on its face that the dealer 
had lost interest in the gasoline business. He was not only neglecting 
the business but was subjecting us to a substantial deficit at the station. 

In writing Mr. Bell, we offered to allow him time to make other 
plans, and to negotiate with him concerning the purchase of inventory 
and equipment for a fair price. Apparently, filing the letter was in- 
tended to suggest some improper action under our new lease, for a 
question was read from it just after the mistaken reference to the 
words “compete effectively” in section 2. Mr. Bell never held one of 
the new leases. 

These are the facts in Mr. Bell’s case, in which I participated my- 
self : 

In June of 1958 our division manager called to our attention that 
Mr. Bell’s gasoline sales had dropped from approximately 27,000 gal- 
lons a month to approximately 14,000 gallons a month. He told us, 
however, that Mr. Beli had indicated an intention to try to improve 
his operating results, and we therefore left the matter at that. 

In February of 1959 our division manager informed us that Mr. 
Bell’s sales had by then dropped to approximately 7,000 gallons a 
month. Further discussion with Mr. Bell to seek ‘a solution to the 
problem had been unsuccessful, and Mr. Bell had stated that he was 
not particularly interested in the gasoline business and intended to 
devote himself to automobile repairs. 
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After studying the matter, I authorized our division manager to 
write Mr. Bell the letter that has been filed with your subcommittee, 
instructing him, however, personally to call on Mr. Bell to discuss 
our intended action, and to satisfy himself that there was no basis to 
look for improvement. ‘The letter in question was written on March 
9, 1959. 


After receiving the letter, Mr. Bell asked for another chance to 
demonstrate his intention to improve the operation, and accordingly 
we wrote him again under the date of March 27, 1959, agreeing that 
he could remain at the station for a further trial period on a month- 


to-month basis. We stated that if he brought the business back where 


it should be, we would consider making a new lease. I would like at 
this point to submit a copy of the March 27 letter for the record. 

Mr. Roosevetr. It will be accepted. 

(The letters referred to are as follows :) 

Marcu 9, 1959. 
Mr. Harvey BELL, 

First and Whittier Streets, 
Whittier, Calif. 

DeaR Mr. BELL: After a review of the progressively deteriorating gasoline 
business done at the station you are leasing from us and of the discussions our 
representatives have had with you about this problem, during which your lack of 
interest in the gasoline business was clear, we have reluctantly come to the de- 
cision that we will not renew your lease when it expires on March 31. We re- 
gret the necessity of this decision, but after careful consideration we find no 
basis to hope for an improvement while the station is under your operation, and 
because of your neglect of the gasoline business we are suffering a substantial 
deficit at the station which we are unwilling to continue. We are satisfied that 
the station has a very good potential in the hands of a dealer who will give 
proper attention to the service station business, and we must find a new dealer 
who will realize that potential. 

We hope that you are able to make new plans within this month, but do not 
wish to cause you hardship because of the short time remaining until March 31, 
and if you have not completed your plans by that date, we shall be willing for 
you to stay on an additional month at the rental provided for in your lease. 
Also, we are willing to negotiate for the purchase of such of your inventory 
which we find will be of use to us and service-station equipment of the type we 
generally furnish Chevron dealers or our company-operated stations. Please let 
us know your wishes in this regard and also advise whether we shall arrange 
to take possession of the station on March 31 or on April 30. 

Again, we regret that our relationship with you has not worked out as we 
had hoped, and we wish you all success in any business that you enter into for 
the future. 

Very truly yours, 
J. S. REEDER. 





MARCH 27, 1959. 
Mr. Harvey BELL, 


16152 East Whittier Boulevard, 
Whittier, Calif. 

Dear Mr Bet: I am writing to confirm the discussions I have had with you 
since my letter of March 9, 1959 was delivered to you. I have emphasized to you, 
and again emphasize, the necessity of correcting your neglect of the gasoline busi- 
ness and the progressive deterioration of volume which has resulted. 

As discussed with you, your gasoline sales decined from a level of approxi- 
mately 26,000 to 28,000 gallons per month during the first 3 months of your oper- 
ation to 7,200 gallons per month recently. Obviously this does not satisfy the 
obligation you assumed in your lease—diligently to promote the sale of petro- 
leum and allied products at the station. The station has a good potential when 
proper attention is given to the service-station business; and in view of your 
good record when you were employed by Standard Stations, Inc., we have no 


doubt that you know how to conduct a successful service-station business if you 
are willing to do so. 
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In view of your neglect of the gasoline business and your apparent unwilling- 
ness after a number of discussions to improve it, we decided not to renew your 
lease, and my letter of March 9 was written. During our last meeting, however, 
you indicated a change of attitude and promised to give your best efforts to in- 
creasing your sales. We are, therefore, willing for you to continue your oc- 
cupancy of the station for a trial period, under the provisions of the present 
lease but on a month-to-month basis. If results are unsatisfactory, we shall 
have to bring this arrangement to an end. If you bring the business back where 
it should be—and we sincerely hope you do—we will consider making a new 
lease. 


We hope for a long-continued and mutually advantageous relationship with 
you. It is in your hands. 
Yours very truly, 
STANDARD OIL COMPANY OF CALIFORNIA 
WESTERN OPERATIONS, INC 
By J. SS. REEDER. 

Mr. Brices. Mr. Bell remained at the station under this arrange- 
ment until July 14, 1959. At that time he decided to give up the serv- 
ice station business and go directly into the automobile repair busi- 
ness, and signed a mutual termination agreement. I am filing a copy 
of the mutual termination agreement for the record. I would like 
you to note that we had Mr. Bell’s case under consideration for more 
than a year before he left the station. 

The new dealer who followed Mr. Bell is gradually rebuilding the 
business, and in the few months he has been operating the station he 
has brought the gasoline volume up again to 15,500 gallons. 

I would like to mention for the record Mr. Touhey’ s reference to a 
meeting which the president of the California Federation of Service 
Stations and 17 other Chevron dealers had with one of our representa- 
tives, Mr. R.S. Cave. Various statements were attributed to Mr. Cave, 
including a statement that under our new lease we would not renew 
if we did not like the way a dealer parts his hair and that the lease 
now has teeth in it. 

I do not intend to comment further on this except to call to your 
attention the affidavit of Mr. Cave on file with the committee. And we 
have also discussed this. 

The affidavit shows that at the time of the meeting the new dealer 
lease had not even become available to Mr. Cave. The discussion con- 
cerned the consent decree. The point Mr. Cave was making was that, 
so far as the decree is concerned, no cause need be shown for nonre- 
newal of a lease. 

I would like to ask that the official record of these hearings include 
the affidavits we have filed to correct erroneous statements in the 
prior record, and that it include also the written submission which we 
filed with the subcommittee on April 9 commenting upon the record 
in detail. 

As an aside, in addition to Mr. Cave’s affidavit, we have filed affi- 
davits from three dealers mentioned in the testimony by the auto 
parts people, where the auto parts people said there was some pressure 
for exclusive dealing. Our affidavits show this was not true in any 
of the cases, and our affidavits are from dealers in question, plus some 
affidavits from company personnel. 

In addition, there is an affidavit covering the following case which 

was also mentioned by Mr. Touhey. 

Mr. Touhey referred to'a dealer on the Tijuana oe whom we 
requested in the new lease to pay $750 a month based on his parking 
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revenue. He said that this dealer was told to sign or get out. We 
have already shown in our written submission that Mr. Touhey’s facts 
were inaccurate. 

The dealer in question is Lewis G. Stephens. The station pumped 
17,000 gallons a month, not the 10,000 gallons that Mr. Touhey stated. 
The dealer’s parking revenue is approximately $500 a month, not 
$1,500 as Mr. Touhey stated, and the overbasic rent due to parking i is 
$250 a month, not $750. Fifty percent of parking revenue is, by the 

way, the usual rent for parking lots, and is the rate we ordinarily 
pay to our lessors. Further, the sworn statement by the dealer 
certifies— 
that at no time did a Standard Oil representative tell me words to the effect 
that if I did not sign a new dealer lease I would be out. 

I have referred to these last matters because they involved the few 
places where the record referred to some specific conversation or event, 
and I wanted the record to be clear that in each instance you were 
given garbled facts. 

In conclusion, I would like to say that my whole organization has 
worked diligently and consistently at building and maintaining a good 
record of dealer relations. We have tried to handle any questions in 
a manner that avoids any kind of harsh or inconsiderate action. 

This is not just a matter that is talked about at headquarters. My 
predecessor, Mr. Thompson, carried out the same policies. During 
the 1957 heari ings, he furnished to the committee copies of the written 
instructions on the subject of dealer independence that are given to 
all of our retail representatives. These instructions continue in effect, 
and I am satisfied that they are conscientiously observed in pr: actice. 

Further, the importance of our dealer relations program is fre- 
quently discussed by me and by my managers during our conferences 
with members of our organization, both at the home office and in the 
field. 

In addition, each year during our annual training meetings, our at- 
torney holds a series of talks with our field and home office “personnel 
reviewing the importance of sound dealer relations and full com- 
pliance with ; applicable laws. 

In any business involving a large number of customers, occasional] 
differences of opinion are bound to arise, and we do not always see 
eye to eye with every dealer. When problems arise, however, we 
handle them carefully, analytically and with full consideration of all 
factors that bear upon the situation. 

I hope my testimony has shown you that our work has succeeded. 

On the specific subject of these hearings—practices in TBA distribu- 
tion—I would like to refer again to the survey of Chevron dealer pur- 
chases of TBA that was mi ade by an independent survey organization 
in 1957. This survey was filed with you at the 1957 hearings and is 
therefore in the committee’s files. 

It showed that 71 percent of the dealers handling our TBA also 
bought TBA from other suppliers. This complete absence of any 
exclusive dealing practice continues to the present day. 

We have had no reason to repeat this survey and we do not try to 
gather or record any figures that show what TBA our dealers buy from 
other suppliers. I do want you to know that we have not made and 
do not intend to make any change in our policies or practices that 
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would interfere with the freedom of our dealers which the 1957 survey 
demonstrated. 

Despite the effort that has been made.to give you a contrary impres- 
sion, our dealers are independent, and run their businesses without 
interference or dictation from us. We wouldn’t have it any other way. 
A cooperative dealer is a much better salesman for us than a hostile 
one could possibly be. Our dealers sell a lot of TBA, and because we 
give them all the support and merchandising assistance we can, we in 
turn sell a lot of TBA tothem. We do not sell TBA by any supposed 

“pushing around. y 

Thank you very much for giving us this opportunity to appear and 
present these facts to you. 

I could answer your question, Mr. Roosevelt, on turnover if you 
would like. 

Mr. Roosevetr. Thank you, Mr. Briggs. I think it would be helpful 
to the committee. 

Mr. Brices. Fine. Taking the last 3 years, and the figures are ap- 
proximately comparable over the last 3 years, our turnover figures, we 
break down the figures into four segments. 

There are about 5 percent of our dealers that turn over every year for 
what we call reasons beyond control, that is, death or marital difficulty 
or the site is wiped out, or that the dealer goes to some other oil com- 
pany asadealer. He stay s in the service station business. 

There are about 2 percent of our dealers that are turned over because 
of what we call upgrading. For several years now as we find a good 
dealers who maintains a nice clean shop, and is a real, fine dealer, a new 
station opens up or a bigger station opens up and we give him the op- 
portunity to take that to maybe go from a 10,000- gallon station to 
30,000 or 10,000 to 25,000. It is about 2 percent of our dealers a year 
that upgrade that way. 

There are about a percent and a half of our dealers that are turned 
over for the reason of financial difficulties, the station does not make 
enough money, they cannot make enough money out of it to satisfy 
what they want. There are about 7 percent of our dealers that turn 
over to enter some other type of business. That totals up to about 
151% percent, roughly. 

It could be one- -tenth above 1 year and one- or two-tenths below the 
next year. But that is about the average within a tenth or two of a 
percent. We are very proud of our turnover record, Mr. Roosevelt, 
we think it is among the lowest in the industry, as we are very proud 
of the fact the few terminations we have had, or nonrenewals of leases 
with dealers. 

Mr. Roosrevetr. Thank you very much, Mr. Bri iggs, and may I 
express our appreciation to you for the thoroughness i in which you 
have presented this material to the committee. 

Mr. Briees. Thank you. 

Mr. Roosevett. I will try to be brief in questioning because I know 
the hour is getting late. 

Incidentally, may I say that the committee will accept for the rec- 
ord and the files the material that you have submitted. 

Mr. Briees. Thank you. : 
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(The matter referred to follows :) 


WRITTEN SUBMISSIONS OF STANDARD OIL Co. OF CALIFORNIA, WESTERN OPERATIONS, 
INC. 


(Page numbers cited in the following submission refer to page numbers of the 
printed transcript of hearings of Subcommittee No. 5 held on December 9, 10, 
and 11, 1959.) 

I 

Page 250 (Cash B. Hawley) : 


Statement 


“The concept that the lease relationship and the lessor’s economic power as a 
landlord could not be used to control the lessee dealers’ business operations was 
established in two important Supreme Court decisions, the Standard Oil of Cali- 
fornia and Richfield cases, and was particularly well spelled out by the district 
judge’s language approved by the Supreme Court in the Richfield case. Not only 
does the new Standard Oil Co. of California lease collide with this concept by 
tying the lease to the supply contract and incorporating many provisions con- 
trolling the dealer’s business operations—but it also gives the supplier access 
to examine the dealer’s books and thus puts the means in the supplier’s hands 
for one of the worst forms of TBA pressure, namely, surveillance, policing, and 
pushing around. Moreover, testimony which we will present today will show 
that Standard Oil Co. of California’s dealers are being required to sign these 
new leases—or lose their stations, the business which they have built up and 
their livelihood, when their present leases expire within a few months.” 


Answer 


The statement that the lease and supply contracts are “tied together” is true. 
Such interdependence, however, is specifically provided for in section XII(D) 
of the recent consent decree entered into between the United States and the 
major west coast suppliers. This section reads as follows: “Where a dealer 
holds such an agreement and such a lease covering the same location each or 
either of them may provide in substance or effect that a breach of one shall 
constitute a breach of the other and/or that the cancellation or termination of 
one shall be effective to cancel or terminate the other.” Our lease and supply 
contract do nothing more than include these provisions. 

The statement that our right to examine certain of the books and records of 
dealers puts in our hands one of the “worst forms of TBA pressure, namely, 
surveillance, policing, and pushing around” is false. Such a statement com- 
pletely ignores the terms of the lease itself which specifically provide that our 
inspection of books is limited to the single purpose of ascertaining and verifying 
the calculation of over basic rent, which is a percentage of the lessee’s gross profit 
from activities not normal to service station operation and which does not in- 
clude income from TBA. 

The lease does not give us the right to examine the lessee’s books on sales of 
TBA and thus there is no foundation for the suggestion that such right of 
examination puts in our hands the power of surveillance, policing, and pushing 
around. It is significant in this connection that no instance of any such activity 
was presented. 

The statement that our dealers are required to sign the lease or lose their 
stations is incorrect. There has been no instance where such was the case. 


Ir 
Page 313 (John A. Touhey) : 


Statement 

Referring to TBA, Mr. Touhey said: 

“Basically, no changes in exclusive dealing practices of oil companies has taken 
place in the last 5 years. Many oil companies have taken great pains to send out 
statements that a dealer is free to purchase from whom he desires, in any amount 
he desires, to display any products he desires and have taken great pins to 
publicize the dealer’s independence, but we do not agree with any of their state- 
ments because an oil company can cancel a lease at any time they desire for 


the most minor infractions and they do not have to renew any service station 
lease.” 
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Answer 


Standard Oil Co. of California does not have any policy or practice that re- 
quires dealers to handle its products exclusively. 

Some Chevron dealers voluntarily buy all of their TBA from us, some buy only 
a portion and some do not buy any TBA from us. Our dealers not only can, but 
do in fact, purchase TBA from whomever they please. 

In 1957, Mr. E. D. Thompson of our company appeared before this committee 
and gave testimony which clearly shows the lack of exclusive buying of our TBA 
by Chevron dealers. At that time 12 percent of our dealers did not purchase any 
of their TBA from us. Of the 88 percent of the dealers who purchased some TBA 
from us, 71 percent also bought from other suppliers. These figures were based 
upon a survey made at our request by an independent company. 

The statement that an oil company can cancel a least at any time they desire 
for the most minor infractions is incorrect. 

Our lease provides for termination by us only upon breach. In case of such 
breach we must give the dealer written notice specifying its nature after which 
he has 10 days in which to cure. 

Regarding failure on our part to renew a lease, Mr. Thompson, in his 1957 
testimony, stated as follows: 

“In those few cases in which it becomes necessary not to renew an expiring 
lease every attempt is made through analysis and discussion with the dealer to 
solve the problem. Failing in this, the division manager is required personally 
to interview the dealer, investigate all the facts and satisfy himself that every 
effort has been made to work out a solution. He must then make a full report 
to my office for further review before final action is taken. These careful pre- 
cautions insure that every business and every human consideration is given to 
the dealer’s circumstances and that no injustice or lack of fairness to the dealer 
enters into the case.” 

This has been and remains the firm policy of Standard in this regard. 


III 
Page 319 (John A. Touhey) : 


Statement 


“To our knowledge, Standard Oil Co. of California, Western Operations, 
Inec., is the first oil company to actually issue a new service station lease since 
the consent decree was signed in the west coast oil suit and we have furnished 
a copy of this lease to each member of the committee. It is the belief of the 
California Federation of Service Stations and the National Congress of Petro- 
leum Retailers, after securing legal opinions, that this lease is in violation of 
the Sherman Act, the Clayton Act, and the California Cartwright Act.” 


Answer 


The statement that the Standard Oil Co. of California service station lease 
violates the Sherman Act, the Clayton Act, and the California Cartwright Act 
is erroneous. 

In this regard, the chairman of this subcommittee announced that he intended 
to submit our lease for an opinion as 'to its legality. Although we have re- 
quested that the committee furnish us a copy of this opinion, we have not been 
able to obtain it. We are confident, however, that any qualified and impartial 
legal review will fully support the legality of the lease. 


IV 
Page 328 (John A, Touhey) : 
Statement 
“Section 2 of basic ground lease 


“(a) The basic ground lease is tied in with the supply contract and provides 
lessor with a 10-day cancellation clause which can be held over the lessee and 
the cancellation of either the supply contract or basic ground lease automatically 
cancels the other.” 

Answer 


Both the lease and supply contract provide that in case one is terminated 
the other is terminated also. Such provision is specifically authorized by sec- 
tion XII(D) of the consent decree and does not conflict with any principles of 
law or of good business practice. 
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The statement that these agreements contain a 10-day cancellation clause 
which can be “held over the lessee” is false. Both contracts provide for can- 
cellation only upon default; they provide for written notice of such default to 
the lessee; and they provide that the lessee shall have 10 days after receipt 
of notice to cure such default before any termination is possible. 

Further, as pointed out in paragraph II above, the firm policy of Standard is 
never to terminate or fail to renew a lease without serious consideration of 


all business and human considerations. No testimony has been or can be offered 
to the contrary. 


Page 328 (John A. Touhey) : 


Statement 


“(b) Under section 2 of the supply contract it states— 
buyer shall continuously offer for sale and diligently promote the sale of 
seller’s petroleum products, tires, tubes, batteries under seller’s brands 
at the premises. 

“This section automatically places the lessee under an obligation to purchase 
at least part of his tires, tubes, and batteries from the lessor even though they 
may Or may not be the best for the dealer’s customers and whether or not the 
dealer desires to use these products for resale.” 

Answer 


Mr. Touhey has correctly quoted from section 2 of our supply contract. How- 
ever, his statement ignores the fact that this section of the supply contract 
necessarily refers only to the products which the lessee agrees to purchase 
under the contract and these are limited to such quantities of petroleum prod- 
ucts, tires, tubes, and batteries “as are necessary to serve customer demand 
for seller’s said products and merchandise” at the premises. 

In practice this provision of the supply contract is interpreted so that the 
lessee is free to buy all his requirements of tires, tubes, and batteries from 
other sources. 

vI 

Page 328 (John A. Touhey) : 


Statement 


“(c) Under paragraph 2, section 2, of the basic ground lease lessor is given 
policing power to maintain control over the lessee in almost all aspects of his 
business including restrooms, buildings, lawns, shrubs, equipment, and employees.” 
Answer 


Under paragraph 2, section 2, of the lease, the lessee agrees to maintain his 
service station building, restrooms, driveway, lawns, shrubs, and equipment in 
a clean and orderly condition. He further agrees to provide qualified and neatly 
dressed attendants. This is a reasonable statement of standards necessary to 
successful service station operation. It does not require any more than any good 
dealer and businessman would do on his own volition. 


VII 
-age 328 (John A. Touhey) : 


Statement 


“(d) Under paragraph 2, section 2, of the basic ground lease the lessee has to 
keep the premises open for operation and properly lighted for such hours and 
days as noted in forms number S—941 (CD-9-59) and S-941-a (12—CD-9-59) 
which are supplied the lessee when he is presented the new lease. One of these 
forms is entitled ‘Hours of Operation’ and is supposed to be a ‘mutual agree- 
ment form’ which was already completed as to hours of operation and the days 
to be open when presented to one of our members.” 


Answer 


Paragraph 2 of section 2 of the lease provides only that the lessee will keep 
his service station open “for such hours and days as are necessary fully to serve 
and develop the business available and to compete effectively with other retail 
service stations in the vicinity.” The forms referred to by Mr. Touhey, copies 
of which have been attached hereto as exhibits 1 and 2, are not a part of the 


lease. They merely state what hours of operation the company and dealer have 
mutually agreed will be best for the particular location. 


on ott ok oe 











SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 683 


Further, the use of these forms is purely voluntary. This is clearly shown by 
the fact that of 2,361 dealers who have signed the new lease only 298—less than 
13 percent—have executed these forms. Moreover, even where these forms are 
used they show on their face that the dealer .is at liberty to alter his hours of 
operation at any time. He merely agrees to advise the company when he does so. 

It is contrary to Standard’s practice to fill in the hours of operation before 
presenting the form to a lessee, and we were unable to investigate the case re- 
ferred to by Mr. Touhey because he did not give the facts. 


vir 
Page 328 (John A. Touhey) : 


Statement 


“(e) Under paragraph 2, section 2, of the basic ground lease it states: 

“Lessee agrees to compete effectively with other retail gasoline service stations 
in the vicinity. 

“The word ‘vicinity’ is not defined and under the ‘trade area pricing sys- 
tem’ used for rebate purposes ‘vicinity’ may be confined to 1 block 1 day and 10 
blocks the next day according to the wishes of lessor. The words ‘compete 
effectively’ evidently refer to the retail pricing of gasoline and the gallonage that 
a lessee is able to pump during a specific month. We have a letter one of our 
dealers received from the lessor and we quote a portion of the first paragraph— 

after a review of the progressively deteriorating gasoline business done 
at the station you are leasing from us and of the discussions our representa- 
tives have had with you about this problem during which your lack of 
interest in the gasoline business was clear, we have reluctantly come to 
the decision that we will not renew your lease when it expires. 

“Although lessor does not talk price with a dealer, paragraph 2 of section 2 
of this lease provides enough police power to cancel a dealer’s lease if he does 
not complete effectively.” 

Answer 

Mr. Touhey’s statement that “The words ‘compete effectively’ evidently refer 
to the retail pricing of gasoline and the gallonage that a lessee is able to pump 
during a specific month” is wrong. 

Mr. Touhey has quoted from paragraph 2, section 2, out of context. The 
complete sentence is : 

“Lessee shall keep the premises open for operation and property lighted 
for such hours and days as are necessary fully to serve and develop the busi- 
ness available, and to compete effectively. with other retail gasoline service 
stations in the vicinity.” ; 

Manifestly the words “compete effectively” are completely unrelated to 
pricing or gallonage. Indeed, Mr. Touhey himself admits that we do not inter- 
fere with our dealers setting any prices which they desire. The same language 
was in the prodecessor lease that was in use for many years. It has never been 
interpreted or applied in the manner suggested by Mr. Touhey. (A copy of the 
old form lease is attached, marked “Exhibit 3.’’) 

As to the letter to one of our dealers which was referred to, it is impossible 
to answer this statement since no mention was made in the statement as to 
who the dealer was, and the letter does not appear in the official transcript. 
Also repeated requests to the committee to furnish us with a copy of the letter 
have been unavailing. 

Ix 

Page 329 (John A. Touhey) : 


Statement 


“(b) This section also defines the sales and services that are performed by a 
normal service station, but the definition is not based upon actualities. Lessor 
states— 

Sales and services include gasoline, oil, tires, batteries, and lubrication and 
sales and services of the type which lessor makes available to lessee. 

“The California Federation of Service Stations strenuously objects to this 
section for the following reasons: 

“Sales and services that are incidental to a service station include gasoline, 
oil, tires, batteries, lubrication, rotors, condensers, spark plugs, generators, fuel 
pumps, voltage regulators, mufflers, tailpipes, ignition wiring, wheel balancing, 
wheel packing, various and sundry radiator services, and numerous minor repairs 
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done to an automobile. These facts have been proven by many surveys which 
indicated that almost 68 percent of new-car services are performed by service 
station dealers and that over 62 percent of service stations performed the serv- 
ices listed in this paragraph. The type of merchandise supplied by lessor only 
includes spark plugs in the repair line and does not extend to include other repair 
parts that are incidental to, and necessary for, the complete operation of a 
service station.” 


Answer 


The sales and services which we make available to our lessees are shown in 
the Atlas catalog—attached hereto marked “Exhibit 8”—which in our opinion 
covers everything necessary to the normal operation of a service station as 
distinguished from an auto repair shop. 

It would be noted that many of the items in the catalog are designed to permit 
minor repairs. If a lessee desires to conduct a more complete repair business he 
is free to do so, but he pays as rent for this privilege a percentage of his income 
from this additional business. 

x 

Page 329 (John A. Touhey) : 
Statement 

Referring to section 4 of the dealer lease which provides for the basic rent, 
Mr. Touhey states: 

“3. This section tied in with section 2 of the supply contract, CFSS alleges, 
gives lessor the opportunity of securing an exclusive dealing arrangement for 
lessor’s gasoline, oil, tires, and batteries.” 

Answer 


Mr. Touhey has incorrectly interpreted these provisions of the lease and supply 
contract. We are prohibited by court decree from making an exclusive dealing 
arrangement and are naturally extremely careful not to violate this decree. 

Further, the provision in section 2 of the supply contract requiring the lessee 
to give our dispensing equipment and advertisements ‘as prominent and conven- 
ient positions as those for any other product offered for sale on said premises” 
clearly shows that the sale of other products is contemplated. 


xI 
Pages 329 and 330 (John A. Touhey) : 
Statement 


Referring to section 5 of the lease, “Over Basic Rent,” Mr. Touhey states: 

“Under section 4, gasoline sales must be verified if lessor requests. Under 
section 5, sales and services of the type not covered in section 4 or supplies by 
lessor must be verified if lessor requests, therefore, over 95 percent of the lessees’ 
books and records must be made available to lessor.” 

Answer 

This statement is incorrect. 

The only access to records provided for in the lease is for the specified and 
limited purpose of ascertaining and verifying the “over basic rent,” which is a 
percentage of the income from sales and services in addition to gasoline, oils, 
tires, batteries, lubrication, tire and battery services, or sales and services of 
accessory items of the type which we made available to our dealer. Corre- 
spondence between Standard and two independent accounting firms that special- 
ize in service station accounting clearly shows our intent regarding inspection 
of books. This correspondence, attached as exhibits 4 through 7, is as follows: 

Erhibit 4.—Letter dated November 17, 1959, to Mr. Briggs from Butler, 
Ferro & Associates. 

Erhibit 5—Mr. Briggs’ answer dated November 19, 1959. 

Erhibit 6.—Mr. Briggs’ letter on the same subject to E. K. Williams Co. 
(this is one of the largest west coast firms specializing in service station 
accounting and is employed by a large number of Chevron dealers to do 
their accounting). 

Erhibit 7—The Williams firm’s response to Mr. Briggs, dated Decem- 
ber 14, 1959. 

You will note from these letters that no regular reporting from dealer rec- 
ords is desired; that it is not the intention of the company to engage in fre- 
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quent inspections of the dealers’ books; that the record inspection clause is in 
the lease to provide a basis for determining “over basic rent”; and the company 
is not particularly interested in itself inspecting the dealers’ books but will be 
willing, if the dealer desires, to accept statements necessary to rent calculation 
prepared by these accountants, who are employed by the dealers and do not 
have any connection whatever with the company. 


xII 
Page 330 (John A. Touhey) : 


Statement 


*“(c) In the last paragraph of section 5 the lease states: 

“The lessee shall not engage in sales and services of a type that would con- 
flict with the operation of the premises as a service station or with the diligent 
promotion of sales of petroleum and allied products at the premises. 

“This provision gives lessor the right to check gasoline and oil sales and those 
products of the type supplied by lessor and those not supplied by lessor and 
seriously poses the possible restriction against the lessee from expanding into 
those services that are incidental to a service station but not incidental to a 
lesser company-operated service station. The words ‘compete effectively’ con- 
tained in section 2 evidently pertains only to those services and sales rendered 
by a lessor company-operated service station and those sales and services listed 
in section 5 under the title ‘Over Basic Rent’ and might easily be in conflict 
with the aims and policies of lessor.” 


Answer 


This is merely an argumentative statement based on reading into the quoted 
sentence of the lease matters that it does not cover at all. The company does 
not object to the dealer entering into sales and services not rendered by com- 
pany-operated service stations, so long as that is not carried to the point of 
conflicting with the operation of the premises as a service station. 

All of paragraph 5 of the lease, with its provision for over basic rent, is in 
itself affirmative recognition that such activities may be engaged in. 

The sale of petroleum and allied products, however, is the primary induce- 
ment to the lessor to make the lease, and the lessor is entitled to protection 
against the lessee’s entering into these collateral activities to the neglect of 
the service station business. 

The purpose, and the only purpose of this sentence, is to provide that pro- 
tection. 

xl 

Page 330 (John A. Touhey) : 


Statement 
“Section 6 


(a) Gives the lessor the right to cancel out lessee within 10 days. Section 
2 provides this same clause. Sections 2, 4, 5, and 6 provide lessor with suf- 
ficient power to cancel or terminate this lease within 10 days which, in effect, 
is a 10-day lease.” 


Answer 


This statement is incorrect. This is a 3-year lease, not a 10-day lease. 

The right of termination by the lessor is only upon default by the lessee. 
Even then, the lessee must be given 10 days’ written notice of default during 
which time he has a right to cure the default complained of, which must be 
specified in the notice. If he cures the default, then the lease may not be 
terminated. 

XIV 

Page 330: 


Statement 


Following is a portion of the transcript relating to section 6 of the lease and 
to the right of the lessor to terminate the lease in 10 days: 
“Mr. RooseEvettT. Is that without reason, section 6? 
“Mr. Touney. They do not have to give a reason. 
“Mr. RoosEVELT. They do not have to give any? 
“Mr. TounEy. No, sir. No oil company has to give a reason. 
“Mr. RoosEvELT. And that was held to conform to the consent decree? 
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“Mr. TounEyY. Believe it or not, it is all in here, Mr. Roosevelt. 
‘‘Mr. RoosEvEe.LT. That is in the consent decree? 
“Mr. TouHEY. Yes.” 


Answer 


This testimony by Mr. Touhey is incorrect. 

Section XII(A) of the consent decree provides that the dealer must be given 
a 3-year lease and supply contract, and that these agreements may be terminated 
prior to expiration by the lessor only for breach or the occurrence of some event 
specifically spelled out in the Lease or supply contract, and only then upon written 
notice to the lessee stating the grounds for termination. Automatic termination 
without notice is permitted only in cases of death, incompetency, or insolvency 
of the lessee. 

The default provision of the Standard lease, in conformity with the decree, 
requires the company to specify the default complained of and it allows the 
dealer an opportunity to cure the default. 


XV 
Page 330 (John A. Touhey) : 
Statement 
“Section 8 


“*(a) In ease of a lessee’s death or incapacity the heirs, estate, or family has 
no rights and must vacate the premises immediately. No provision is made to 
give heirs, estates, or families sufficient time to sell the lessee’s merchandise 
and equipment and the lessor is under no obligation.” 


Answer 


The success of our whole merchandising program, and that of our Chevron 
dealers as a group, depends upon our selection of well-qualified dealers. Under 
section 8 of the lease the only intent is to relieve the company of the absolute 
obligation of having to accept a relative or appointee of the outgoing dealer. 
This does not mean that such a person would not be accepted by the company 
if fully qualified. 

No provision is necessary to give the lessee’s estate time to sell his equipment 
and merchandise. Since these items are legally a part of his estate any such 
provision would be mere surplusage. Further, Mr. Touhey cannot refer to any 
-ase in which we have ever caused difficulty in this regard. 

It is correct that the lessor is under no “obligation” to buy the supplies and 
equipment of a deceased lessee for the reason that such equipment and supplies 
may be obsolete, worn out, or useless in the operation of a service station. 
The company cannot be expected to obligate itself in advance to buy unknown 
items of unknown value in unknown condition. In practice, however, Standard 
Oil Co. has always tried to assist an outgoing dealer in the sale of such service 
station equipment and supplies as may be of value in the operation of the station 
by an incoming dealer. 

XVI 

Page 330 (John A. Touhey) : 

Statement 
“Section 9 

“(a) Lessor has the right to cancel the lease within 10 days but lessee has 
to give a 90-day written notice.” 
Answer 

This statement ignores the fact that while the lessor may terminate the lease 
only for cause, the lessee has a right to terminate on 90 days’ notice without 


cause. Therefore, the lease is binding on the company for the 3-year term but, 
at any given time, is binding on the dealer for no more than 90 days. 


XVII 
Page 330 (John A. Touhey) : 
Statement 
“Section 11 


“(a) Lessee obligates himself to make minor repairs at his own cost and 
expense and lessor agrees to make major repairs, but, if the lessor does not make 
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the major repairs the only alternative a lessee has is to terminate the lease and 
waive any provision of law affording any other remedy.” 


Answer 


This clause has been a noncontroversial part of our dealer lease for years. 
(See “exhibit 3” attached.) Its purpose is to insulate the company from claims 
for consequential damages. We have in mind foreclosing assertions by a dealer, 
after a fire or other major casualty, that he orally informed someone in the 
company of the need for repairs to some item whose failure caused the loss, that 
the company failed to make such repairs, and, therefore, that the jury should 
hold it liable for all the loss to him that ensued. Standard has always com- 
plied with its undertakings to repair. It will continue to so comply but it 
does not wish to be exposed to this kind of claim, for which a large company 
is a conventional target. 

XVIII 

Page 331 (John A. Touhey) : 

Statement 
“Section 17 


“(a) This section simply states that the lessee is an independent businessman 
and nothing in this lease changes his status. The California Federation of 
Service Stations seriously doubts that this statement is true.” 


Answer 


If Mr. Touhey objects to this clause it would indeed be hard to write anything 
that would please him. 

This provision was inserted for the purpose of stating, in writing, our respect 
for the status of our dealers as independent businessmen. 


XIx 
-age 331 (John A. Touhey) : 


Statement 
In summing up our lease, Mr. Touhey made the following allegations: 


Allegations 


“1. Through the device of this lease, the tremendous integrated economic power 
of Standard Oil, exercised at every level of gasoline and TBA distribution, is 
brought to bear upon the daily business operations of its lessee retailers in such 
a manner and with such effect as (a) to déprive them of the free exercise of the 
basic rights of independent businessmen; (0) to form a pattern of competition 
which unreasonably restrains and controls commerce in the distribution of 
Standard’s products and in gasoline and TBA items generally and which restrains 
competition between Standard’s lessee dealers and Standard’s company-operated 
stations as well as with retailers of other brands; and (c) to monopolize a 
substantial part of the sale of such products and to foreclose effective competition 
therein. 

“2. These purported lease agreements are not valid instruments for the pre- 
tended purpose of fixing the terms of a lessor-lessee relationship, but are, in fact, 
highly oppressive instruments for controlling the day-to-day business operations 
of the so-called lessee by the illegal means of repression and for the illegal 
purpose of restraining and controlling commerce and furthering the supplier’s 
monopoly in the distribution of gasoline and TBA products. The form of the 
purported lease is to conceal the real relationship and illegality of the agreements 
being imposed. 

“3. By compelling each and all of its lessee dealers in California, ete., to enter 
into these new lease agreements as their present leases reach anniversary dates, 
Standard is depriving these lessee dealers of substantial property and business 
rights in connection with the operation of their respective businesses as independ- 
ent businessmen, and is compelling them to accept a change in lease status 
involving both economic loss and repression of economic freedom. And while 
such a course of conduct toward a single lessee, with the attendant deprivation 
of property and business rights, might be no more than a private wrong—when, 
as in this case, the lessor-supplier’s actions are directed against all of its lessee 
dealers through a plan, design, or conspiracy to deprive them of basic interest—a 
grievous public wrong is disclosed which compounds and gravely increases the 
multiple private wrongs committed.” 
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Answer 


These allegations are directly copied from a so-called analysis of the Standard 
Oil Co. of California dealer lease made by Mr. William D. Snow, counsel for the 
National Congress of Petroleum Retailers, Inc. Mr. Snow’s office is located in 
Toledo, Ohio, and he is quite obviously unfamiliar with our marketing policies 
and practices. 

These allegations are nothing more than fanciful rhetoric. They are not and 
cannot be supported by any showing of facts. Moreover, they are completely 
erroneous as a matter of law. 


xx 
Page 333 (John A. Touhey) : 


Statement 


“The committee might be interested in knowing that the lease was being pre- 
sented to each dealer at the time and the oil company representatives refused to 
leave a copy for the dealer to read or have checked.” 

Answer 


This statement is incorrect and misleading. 

At the time we were preparing the new lease we also inaugurated an addi- 
tional one-fourth cent per gallon retail price allowance to dealers in areas of 
depressed prices. We inaugurated a series of meetings with dealers to inform 
them of this improved allowance and at the same time to discuss generally the 
new lease and the method of determining rent which it would contain. The 
dealers were not called upon or expected at these discussions to make any deci- 
sion regarding the lease. 

At this early stage, copies of the new lease were not available. When the 
printed lease became available it was given to dealers and it was left with them 
for checking by both themselves and, if they desired, by their attorneys or any- 
one else. 

xxI 

Pages 333 and 334 (John A. Touhey) : 
Statement 


“Oil company credit cards have a distinct bearing upon the securing of ex- 
clusive dealing arrangements. Almost every oil company credit card uses a 
phrase pertaining to authorized merchandise and services. * * * 

“* * * Such items as general repairs or mechanical work of any nature 
are not authorized. 

“We do not question the right of an oil company to set the terms under which 
a credit card may be used and no doubt the credit card is misused constantly 
but the restrictions are usually placed into effect when a service station dealer 
starts purchasing TBA products from sources other than those authorized by 
the supplier.” 


Answer 


This statement is not true as to Standard Oil Co. of California. 

We do, indeed, specify the terms under which our credit cards may be used. 
When we find that a dealer is making improper credit card charges, we immedi- 
ately object and charge back the improper items. 


XXII 
Page 334 (John A. Touhey) : 


Statement 


“No amount of litigation can solve the problem of exclusive dealing in TBA 
products in the petroleum industry. The reason why I say this is the fact that 
an oil company can cancel a service station dealer’s lease anytime they so desire 
through all types of lease provisions. The dealer is under constant surveillance 
by the built-in police power provision of the lease and any number of violations 
can occur each day especially in view of the fact that the lessor is the sole judge 
as to whether a restroom is clean or not or whether the station is clean. Itis 
eextremely rare when a dealer can prove that the real reason his lease is not 
being renewed or the reason why it is canceled is because he purchases supplies 
from a source other than his supplier. We can see no relief obtained by a 
Service station dealer in the west coast oil suit consent decree. His lease can 
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still be canceled in a matter of days. His supply contract is tied with the lease. 
His rent can be raised in any amount the oil company desires.” 


Answer ‘ 

This statement is argumentative and is completely unsupported by facts. 

The statement that the lease can be terminated in a matter of days intimates 
that such termination may be effected by the company without cause. This is 
not true. 

Further, the statement that the dealer’s rent can be raised “in any amount the 
oil company desires” is patently incorrect. 


XxxIII 


Page 341 (Mr. William D. Snow) : 


Statement 


At page 341 of the printed record, Mr. William D. Snow stated that he wished 
to “clarify” an earlier statement made by Mr. Touhey regarding section 6 of 
the lease. Mr. Snow said that there had been a “bit of oversimplification” in 
Mr. Touhey’s statement that the supplier had the right to cancel the lease on 10 
days’ notice without reason—‘“that any oil company does not have to give a 
reason. 

In summing up his so-called clarification, Mr. Snow stated: 

“It adds up the supplier canceling, being able to cancel, the lessee on a 10 days’ 
notice at the suppliers’ own discretion although, of course, that is masked by 
considerable language which affords the pretended occasion of such cancel- 
lations.” 


Answer 


In clarifying Mr. Touhey’s “oversimplification” Mr. Snow has done an excel- 
lent job of confusing the issue completely. 

Mr. Snow states that if, at the time of a termination under section 6 “the 
supplier were called upon to defend the exercise of it, he would have to allege 
a breach or default.” [Emphasis added.] He insinuates that no such breach 
or default would in fact be necessary. Thisis false. It completely ignores the 
terms of the lease which require 10 days’ advance notice of default specifying 
the default complained of and which give the lessee 10 days in which to cure 
such default. 

XXIV 

Page 342 (John A. Touhey) : 

Statement 


“The Standard Oil Co. of California has gone to our Chevron dealers, and 
thrown it [the new lease] down on the desk and said, ‘Here, sign it. OK.’ 

“Well, the man says, ‘I am not going to sign it. I can’t live under this 
lease.’ 

“So they stamp it ‘Dealer refused to sign,’ and make him initial it, and 
they mail it back into Standard Oil Co.’s office. 

“Now, what we are wondering is this: These dealers’ leases expire, say, 
in May 1960. I am not talking about when they are renewing. They are try- 
ing to make this lease become effective, say, for instance, December 1, when 
his present lease doesn’t expire until May 1960. OK. 

“Now, they went out and made the offer. OK. The dealer refused. The 
20 days’ time elapsed. 

“Now, does Standard Oil—are they making plans not to renew any of these 
dealers’ leases that refused to sign, you see? 

“We are in a pickle. With most of our dealers out there, we are in a pickle. 
We have sent out our information, of course, explaining the sections, and so 
forth. We actually didn’t tell them not to sign. We did once until we could 
hold a meeting, but then we changed that and said that we would oppose it 
just like we do trading stamps or anything else, but a lot of them still have 
trading stamps, and 1 think that Standard is carrying a terrific tool here.” 


Answer 


The true facts concerning rejection of the new dealer lease are these: 

Under the consent decree we, and all other suppliers who participated in 
this decree, are required to offer each one of our lessee dealers a 3-year lease 
and a 3-year supply contract prior to June 23, 1960. We are complying with 
the letter and spirit of this decree. 
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If a dealer rejects our offer, a rubber stamp which states as follows is affixed 
to the lease or supply contract: 


“T Lessee] [buyer] certifies that on —....._............. , 19__--, [lessor] 
[seller] offered to [lessee] [buyer] this [lease] [supply contract] for a 
NI cis stg cece , and that said [lessee] [buyer] declined to 


accept such offer.” 


This stamp is completed by appropriate insertions and deletions, and is then 
initialed by the dealer and the company. The document is not stamped 
“Dealer refused to sign.” 

This unexecuted document is then placed in the file as written evidence 
that we have complied with the consent decree provisions. 

The great body of our Chevron dealers do not seem to find themselves in 
the “pickle” which troubles Mr. Touhey. This is clearly indicated by the 
fact that as of this date 2,361 out of 2,448 (over 96 percent) of our lessee 
dealers have voluntarily signed their new leases. The remaining 4 percent 
includes cases in which the lease does not fit the unusual conditions and cases 
in which the existing lease has not expired. So far as I know there are only 
4 cases out of 2,448 where dealers have rejected the lease because they object 
to its terms. One of these cases involved a dealer who left and took another 
supplier’s station, one was a case where the dealer objected to the overbasic 
rent because he had built up a sizable business selling firewood from the sta- 
tion, and another was a small rural station in connection with a grocery store 
and without lube facilities that was paying a rent of only $13 per month. 


XxXV 
Page 343 (John A. Touhey) : 


Statement 


“We have another dealer right on the Tijuana border. Some of you must 
know him, especially Mr. Roosevelt, the Chevron station there right outside of 
the gate. 

“He only pumps 10,000 gallons of gasoline a month, because across the border 
in Tijuana it is 10 cents cheaper. 

“He has $1,500 a month in parking, and he has been at that station almost 
3 years, and they brought this lease out, told him to sign it or get out, and that 
meant they take $750 immediately, 50 percent on the parking, and this is a 
vicious contract, and we sincerely hope the committee can check into it.” 
Answer 

In making this statement, Mr. Touhey has not bothered to determine the true 
facts. They are as follows: 

1. This station averaged almost 17,000 gallons per month during 1959—or 
about 70 percent more than Mr. Touhey indicated. 

2. The dealer had been at the station for less than a year (since February 3, 
1959) when Mr. Touhey stated in December that he had been there almost 3 
years. 

3. The parking revenue at this station is approximately $500 per month— 
one-third of the amount Mr. Touhey stated it to be, and the dealer pays overbasic 
rent due to parking of $250 per month—not $750 as indicated by Mr. Touhey. 
(In this regard it is to be noted that 50 percent is the usual charge a landlord 
makes for parking revenue and in fact is the amount we customarily pay our 
landlords when we lease property designed for parking. ) 

STATE OF CALIFORNIA, 
City and County of San Francisco, ss: 


I, G. C. Briggs, being first duly sworn, depose and say: 

I am general sales manager for retail for Standard Oil Co. of California, 
Western Operations, Inc. 

I have read the foregoing written submission of Standard Oil Co. of Cali- 
fornia, Western Operations, Inc.. before Subcommittee No. 5 of the Select Com- 
mittee on Small Business of the House of Representatives. The answers therein 
contained on behalf of said company are true of my own knowledge. 

Dated April 7, 1960. 


G. C. Briaes. 
Subscribed and sworn to before me this 7th day of April 1960. 


[SEAL] JoHN G. STAMP, 


Notary Public in and for the City and County of San Francisco, State of 
California. 
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EXHIBIT 1 


STanparo, O11, Company: of Cavirornia,, 
Weszern; GreraTions, Inc; 


HOURS OF OPERATION 
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» Town ° ° 


Under that lease agreement, you agreed to keep the premises open for 
operation and properly lighted for such hours and days as are necessary tc 
fully serve and develop the business available and to effectively compete 
with other retail outlets in the vicinity, recognizing that failure to do so 
would not only impair your sales and profit, but would also adversely affect 


the motoring public's patronage of other stations supplied by us. 


Consequently, we have reviewed with you the amount and type of traffic flow- 
ing past the premises, the hours of operation of competitive stations, and 
type of neighborhood in which the premises are located in an effort to de- 
termine what hours and days you should keep the premises open in order tc 
best accomplish the objectives stated above. As a result of this ri 
we have mutually agreed that the hours of operation should not be less than 
those specified in the schedule attached hereto. 





While this schedule reflects our best estimate 
we both recognize that at some future time the 
nd that a departure from this schedule would 
vent, you will so advise us. 





oO pw 


If this is in accord with your understanding, please endorse the enclosed 
copies of this letter and return to us. 


Standard Oil Company of California, 
Western Operations, Inc. 











By 
Dealer 
Date » &9 
Attachment 
S-941 (cD-9-59) 
Printed in U A. 








692 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


sv “- 
*“O's'n at exsmibe 
(6S °6*OD"wWzZt) v-ivérs 











~~ *$3UGBAZ [P9071 [es;oedg pue skep) joH 404 S4MOH |e! Ded 








}+—__ 


Aepanjes 





Aepiag 





Aepsunyy 


























¥380190 ¥3OWI1Ld39S 











0780 


a ~ MOPSTATG 


AMYNUG34 | AYWONr | 






































—~ uMol : . — a in else 


V-Ih6-S NOILVY3d0 40 SYNOH OILVIdGWIINOD 
@ LIGIHXy 





"@etevrser «8 


Ate 


SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 693 


ExHIsit 3 


DEALER LEASE 


fated... — _ eee 19... 


1. STANDARD OIL COMPANY OF CALIFORNIA, WESTERN OPERATIONS, INC., "Lessor," leases to 
a __, *Lessee,* for the term commencing the ———___ 


day of — ‘ _, 19__, and ending the — ativan MII UT icrnietestinepainnteniiennletatiinmin sa 


the following described premises in the City of == __., County, Precinct or Island of 


istieparastimiaianininiatimns Ge ae pe Ue an iis mente 


together with the property (excluding signs) located thereon. 


2. Lessee agrees continuously to operate said premises as a service station selling petroleum and allied 
products, and diligently to promote the sale of such products thereon; and agrees to keep said premises open 
for operation such hours and days as fully to serve and develop the business available and to meet the 
operating hours of competitors. Lessee further agrees to keep said premises and the restrooms and al} 
buildings and equipment thereon in good appearance and in a clean and orderly condition, recognizing that 
failure to do so will not only impair lessee’s sales but will adversely affect the motoring public’s patronage 
of other stations supplied by Lessor. 


3. Lessor’s interest in the premises is or will be a leasehold estate derived from a third party whose 
interest in the premises may or may not be of record. This lease is subordinated to all the terms and 
conditions of any lease now in effect or hereafter entered into with such third party evidencing such 
leasehold estate of Lessor and shall, at Lessor’s option, terminate if said lease is terminated in any 
manner or by either party thereto. 


4. Lessee agrees to pay Lessor each month as rental for said premises a base rent of_ 





a aati ail _dollars ($ _), minus one-half cent (#¢) 
per gallon of the deficiency if less than, and plus one-half cent (%¢) per gallon of the excess if more than, 


a total of gallons of gasoline are delivered to said premises during the month; provided that 
if a "Petinco” or similar device is installed at said premises, such adjustment of the base rent shall be 
according to the total gallons of gasoline sold at said premises during the month. 


In addition, Lessee agrees to pay Lessor each month as rental for the following listed extra facilities 


which Lessor has provided, a rent of $ sine : - - per month. 


Rent for any fraction of a month shall be an equitable proration of the rent above provided. For the 
purpose of calculating rents hereunder, a month shall be Lessor’s accounting month as from time to time fixed. 


Lessee agrees if requested by Lessor to give Lessor on or before the tenth day of each month a written 
statement of the total quantity of gasoline delivered to or sold at said premises during the preceding 
month, and keep records accurately showing the quantities so delivered or sold, available at said premises 
for inspection by Lessor during business hours on any business day. 


Payment upon said rental shall be made by Lessee at the time of each delivery of gasoline purchased by 
Lessee from Lessor at the rate of one cent (1¢) per gallon of such gasoline. If the total of the payments 
so made during the month is greater or less than the rent above provided, appropriate refund by Lessor or 
additional payment by Lessee shall be made on or before the twentieth day of the following month. Lessor 
may at any time by written notice to Lessee elect to discontinue the method of payment provided for in this 
subparagraph, and thereafter Lessee shall pay the monthly base rent to Lessor in advance and any adjustment 
of the base rent shall be made on or before the twentieth day of the following month. 
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5. Lessor my, in addition to its other remedies, if any rental hereunder shall be due and unpaid or 
if default shall be made in any of the other covenants herein contained, without formal demand or notice of 
any kind, re-enter the premises, remove all persons therefrom and terminate this lease. Waiver by Lessor 


of any default or defaults hereunder by Lessee shall not be deemed to be a waiver of any other or continuing 
default hereunder. 


6. Lessee agrees to quit and deliver up the premises and property to the Lessor peaceably ani quietly 
at the termination of this lease or any extension thereof in as good order and condition as the same are 
now or may be put. 


7. Lessee acknowledges tnat he has thoroughly inspected the premises ami the property thereon, ami that 
the same are in good ami safe condition, ani agrees to keep them in such comdition and perform all repairs 
and maintenance and to mke any necessary replacements, provided that within a reasomble time after written 
notice by Lessee to Lessor of the necessity thereof, Lessor will make necessary repairs (unless occasioned 
by Lessee’s negligence) only to the following: 


Gasoline Pumps Gasoline Tanks Wiring 
Air Compressor Lubricating Oil Tanks Roof, Walls and 
Auto Lift Fire Extinguishers Foundations of Buildings 
Air and Water We!ls Paving Painting 
Piping Signs 


Lessee’s sole remedy if Lessor does not make such repairs shall be the termination of this lease. 
Lessee hereby waives any provision of law according any other remedy. Lessee agrees to indemnify, 
defend and hold Lessor harmless from and against all expense, liability and claims for damage to 
property (including Lessee’s property) or injury to or death of persons (including Lessee) directly 
or indirectly resulting from anything occurring from any cause on or about or in connection with 
the maintenance or operation of the premises, or anything located thereon. 


8. Lessee shall not make any additions, alterations, rearrangements, or improvements to the 
premises, or any property thereon, or remove any of such property therefrom, without Lessor’s prior 
written consent; and Lessee shall not, without Lessor’s prior written consent, alter, remove, cover, 
add to or deface any paint, or any sign on the premises, or on any property located thereon, or add 
additional paint or signs to the premises, or to any property located thereon. Lessor will not un- 


reasonably withhold consent to the required identification of, and installations to dispense, 
products Lessee desires to sell at said premises. 


9. Such pumps, tanks, containers or receptacles as have been furnished Lessee by Lessor and are 


or may be marked as such shall be used solely for the storing, handling or dispensing of petroleum 
products supplied by Lessor. 


10. This lease is personal to Lessee and may not be assigned by Lessee (voluntarily or by opera- 
tion of law) or sublet (by an assignment or sublease or other arrangement having similar effect). 


11. The provisions of this lease shall inure to the benefit of Lessor and of its principal, 
Standard Oil Company of California. 


t 
12. Lessee shall pay any taxes levied or assessed as the result of improvements placed on said 
premises by Lessee. 


13. It is understood that Lessee is engaged in an independent business, and nothing herein re- 


serves to Lessor the right to control Lessee’s business or operations or the manner in which the 
same shall be conducted. 


14. This agreement supersedes and terminates all prior leases or subleases between the parties 
hereto covering the above described premises. 


STANDARD OIL COMPANY OF CALIFORNIA, 
WESTERN OPERATIONS, INC., Lessor 


By 


7 ; , Lessee 


$-925 (2-57) 
REPLACES S-925 (CD- 7-56) 
Dealer Lease PRINTED IN U.S.A. 
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Exuisit 4 


ButTLeER, Fero & ASSOCIATES, 
Menlo Park, Calif., November 17, 1959. 
Mr. CoYLE Bric6s, 
Standard Oil Co., 
San Francisco, Calif. 

DEAR SiR: We have been in the business of handling service station accounts 
exclusively, for the past 14 years in the bay area, and we are looking to you 
for information. 

After studying the new Chevron contract, it is very apparent that a monthly 
report form, covering the over basic rent charges, must be reported to your billing 
department regularly. 

As we have many Chevron dealers, most of whom will be affected by the 
new rent figure, we would like to know what the reporting requirements are 
so that we may continue to serve your dealers as well as we have in the past. 

Thanks for your courtesy in handling this request. 

Yours truly, 
BH. C. BUTLER. 


EXHIBIT 5 
NOVEMBER 19, 1959. 
BuTLER, FeRo & ASSOCIATES, 
Menlo Park, Calif. 

GENTLEMEN: Please refer to your inquiry of November 17, 1959, concerning 
over basic rent charges under our new Chevron dealer lease. 

We are pleased to furnish this information and believe you may be of assist- 
ance in clarifying an apparent misunderstanding among some of our dealers. 

No monthly statement is required or must be forwarded to our local account- 
ing office. The lease reflects the calculation of over basic rent and the dealer 
merely forwards a check each month for the amount set forth in paragraph 
5 of the lease. 

There is no intent on the part of the company to engage in frequent inspec- 
tion of the dealers’ books. This clause is in the lease to provide a sound basis 
for arriving at a mutual understanding as to proper over basic rental and sub- 
sequent adjustment either upward or downward. 

If the dealer so desires, it will, of course, be satisfactory for you to furnish 
the company with the necessary information to calculate the over basic rent. 

We appreciate hearing from you and hope that the above information 
clarifies the matter. 

Yours very truly, 


EXHIBIT 6 
NOVEMBER 20, 1959. 
E. K. WILLIAMS Co., 
Post Office Box 398, 
Santa Barbara, Calif. 


GENTLEMEN : It has come to our attention that some bookkeeping services, after 
inspection of our new dealer lease and conversation with the dealer, are inter- 
preting the lease to mean that a monthly report covering overbasic rent must be 
forwarded to our local accounting office. 

We are taking this opportunity to point out that this interpretation is incorrect 
and hope that the following may be of assistance to you and to your licensees in 
clarifying any misunderstanding that may arise: 

No monthly statement is required or must be forwarded to our local accounting 
office. The lease reflects the calculation of overbasic rent and the dealer merely 
forwards a check each month for the amounts set forth in paragraph 5 of the 
lease. 

There is no intent on the part of the company to engage in frequent inspection 
of the dealer’s books. This clause is in the lease to provide a sound basis for 
arriving at a mutual understanding as to proper overbasic rental and subsequent 
adjustments either upward or downward. 

If the dealer so desires, it will, of course, be satisfactory for you to furnish 
the company with the necessary information to calculate the overbasic rent. 

Yours very truly, 
G. C. Briaes. 
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Exuisit 7 
SDWIN K. WILLIAMS & Co., 


Santa Barbara, Calif., December 14, 1959. 
Mr. G. C. Briaes, 


Standard Oil Co. of California, 
San Francisco, Calif. 

DEAR Mr. Briees: I am mailing a. bulletin to all my licensees in the Standard 
Oil Co. of California marketing area concerning your letter of November 20 
dealing with over basic rent. 

I am sorry to be a little late on this, but I have been traveling and your letter 
has just been brought to my attention. 

Very truly yours, 


Epwin K. WILLIAMS. 


} 


EXHIBIT 8 
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TIRES AND TUBES 
Delivery . 

Grip-Sofe 

Guorontee . . . ; 
Highway Rib Deep Tread : 
Plycron Cushionaire . 

Service . . 

Truck-Coach . . 
Truck-Cooch Weathergard . 


Weothergard . 


BATTERIES 

Waa «es 

“Dry Chorged” 
Guarantee . 

7 4% ° 
Truck, Bus nd Diesel . 


ACCESSORIES 
Anti-Freeze: 

Permo-Guord . 

Coldex .. 
Bottery Cobles—6 4 12 Volt 


oe gmdate 


Battery Shims . . 
Battery Electrolyte . 
Broke Fluid . . . 
Bug Screen . . 
Car Finish Products: 
Atlas White Tire Cleaner 
Atlas Auto Wash . 
Atlas Chrome Polish ° 
Johnson's instant J-Wax . 
Johnson's Deep Gloss Carnu . 
Mac's Resin Coat 
Mac’'s-lt Super Gloze . 
Mac's Special Cleaner 
Simoniz Bodysheen . 
Simoniz Visto . 
instant Simoniz 
Polishing Cloth. . 
Door-Eose . 
Exhoust Deflectors . 
Fon Belts. . . . 
Flashlights 
Filters: 
Air Filter Refills 
Air Filter Tester 


Crankcase Vent Filter No. cc. 1 ° 


Fuel Filter No. FF-1. . 
Oil Filters 

Oil Filter Conversion Kit CK-1. 
Oil Filter Refills . ara 
Oil Filter Take-Off Tool . 


Product Index 


Page 


Page 


Gas Tonk Caps: 
Locking 
Regulor 
Fenderwell . 
Grease Fittings 
Heater Hose 
Lumps: 
Controtied Beam . 
Miniature. . . 
lub-O.K.. . . 
Magnetic Drain Plugs, Lisle . 
Oil Filler Caps 
PiB Liquid Insulation 
Radiator Caps: 
Pressure 
Underhood . . . 
Radiator Products: 
Atlas Radiator Cleaner—fast Flush 
Type . ee 
Atlas Radiator Protector . 
Atlas Radiator Solder . ° ° 
Mac's Cooling System Cente . 
Mac's No. 13 Unlucky for Rust 
Mac's Sealer and Stop Leck . 
Radiator Hose: 
Eze-On 
Regulor . . 
Radictor Hose Chistes 
Seat Cushion, Ventilated 
Spork Plugs. . . . - 
Spark Plug Abrasive . 
Tape: 
Friction 
Plastic . . . ‘ 
Thermostats & Water Outlet Goskets ° 
Tire Chains . . . 
Tire & Tube Repoir Materick 
Non-Abrasion Patches . 
2-Way Patches 
Wire Buffer. . 
Patch Roller. . . 
Cement . . 
Rubber Cleoning Solvent 
Tube Repair Kit No. 10 . 
Vulcanizing Material: 
Atlas Hot Patches 
No. 77 Clamp . 
No. 79 Clamp. . . 
Dillectric Vuleanizing Gene 6686 . 
Dillectric Diamond Patches . : 
5219 Rubber Valve inserting Too! . 
Tire, Tube & Wheel Miscellaneous items: 
Bonding & Rim Rivet Cement . 
Tire Dressing (Black) 
Soapstone—Tire Talc . 
Valve Cap & Extensions . 
Valves (Tubeless Tire) . 
Wheel Weights, Micro 


30 
30 
30 
36 
39 


40 
4 
29 
42 
3 
36 


31 


Woter-kce Bog ° . 
Water Outlet Gasket Aasertennit . 
Wheel Bearings and Grease Seals 
Windshield Service Products: 

Bug Remover Sponge . 

Gles-Kleen . 

Windshield Washer ‘Solvent 
Windshield Wiper Blades . 
Windshield Wiper Arms . 


SERVICE STATION EQUIPMENT 
Air Filter Tester 

Anti-Freeze Tester No. 809A . 

Battery Service Equipment: 

Battery Electrolyte . 

Battery Tester BT-3 . 

Battery Tester PSC-1 iw 

Battery Sales & Service Unit No. 

70-A . 5 

Safe-T-Serv Bottery Filler . 

Safety-Fast Charger 170-T 

Sofety-Fast Charger AM-80H 

Start-A-Cor (SAC-1) 

Water Servicer Kit T-73-A. . 
Bead Expander, Tubeless Tire 
Bead Spreader, Tire ee 
Brake Fluid Pump. 

Buffer, 2-Way Patch . 
Clomps: 

Tube Repair, Dillectric 

Tubeless Tire Vulcanizing 

Vulcanizing, 798 . 

Hand Cleaner, Waterless . 

Headlamp Aimer No. 140 . 

impactool, Ingersoll-Rand 

Jock, Blackhawk Chief Jock 

Oil Filter Take-Off Tool . 

Patch Roller. . . 

Rubber Lubricant Kit ‘ na 

Self-Vulconizing Patch Cabinet ° 

Spark Plug Abrasive . oa 

cn Plug Service Unit F- 800 . 
Spork Plug Too! Set 

Tire Changer: 

Bead Spreader 

Roll-A-Way Bose 

Tool Rack 
Tire Rock No. 30, Portable 
Tire Rack No. 239, Portable . 

Tire Rack No. 500 . 

Tire Stond,S-1 . . . ; 

Tire Tool Rack, Tire Changer . 
Truck Wrench Set 

Vulconizing Outfit . . . 

Wheel Bolancer, Mien Coad 
Wheel Weights, Micro 

Windshield Service Cabinet . 
Wiper Blade & Arm Vision Vendor 
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THE ATLAS LINE..|. 


The Atlas Product Catalog is offered for your use 





It can prove helpful and profitable to you. It is designed 
to help you increase your sales through good merchandis- 


ing of the Atlas TBA line. 


Good merchandising means getting more volume 
from existing customers, and getting more customers. To 
create the desire, and to persuade motorists to buy, repre- 


sents a combination of many plans and methods. 


Good merchandising calls for alertness 
and new ideas, new approaches to old ideas, timely 
sales promotions, well directed advertising, effective dis- 
plays, showmanship and aggressive selling. It must also 
include a clean, inviting and attractive station and prompt, 
courteous and dependable service, rendered by salesmen 


who recognize the full value of a customer and his 


business. 


Finally, it must include proper selection of merchandise lines ... 
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.| 1S TOPS! 


Atlas products are quality-tested 





CUSTOM-BUILT TO MEET RIGID AUTOMOTIVE REQUIREMENTS 


Atlas products are laboratory and field-tested 


TO SURPASS HIGHEST PERFORMANCE STANDARDS 


Atlas products are sales-tested 


TO REMOVE SLOW SELLING, OBSOLETE AND NON-PROFITABLE ITEMS 


Atlas products are profit-tested 


BY OVER 38,000 SUCCESSFUL GAS STATION DEALERS FROM COAST TO COAST 


Nothing is left undone to insure that Atlas products will be of 
the finest quality obtainable. 


You will want your customers to know about the greatest tire, 
battery and accessory values on the market today. Quality of 
materials and workmanship . . . the best tire and battery 
guarantees in the business . . . easy budget terms — all are of 
extreme interest to your customers. 


It is suggested you go over this catalog in detail and encourage 
every one on your station to Read — Study — Know — Use — 
its contents. 
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ow to SELL a.. 



























Atlas Plycron 
Cushionaire-Tubeless 


ATLAS Pi YCRON CUSHIONAIRE 


@ Observe condition of all tires 


. watch for any tire which is low on air pressure; bad scuff marks, cuts, 





bruises, bulges, cracks, etc. Regardless of tread or general good appeor- 
ance, often the best appearing tires are in need of attention. 


@ Offer to check tires 


. with air hose in your hand, and with enthusiasm, ask, “Do you carry 
26 pounds in your tires?” 





@ Invite customer away from pump block 


. .. for further inspection. Be casual, do not alarm customer or comment on 
condition of tire. Make a simple friendly suggestion — 





for example: 


“This tire is a little low. Perhaps you picked up a nail. If you'll pull over, I'll 
take a look.”’ 


‘“There’s something shiny in that tire. Possibly you ran over glass. If you'll 
pull over, I'll remove it.”’ 


‘‘There’s a cut in the tread. Maybe you ran over some broken glass. If you'll 
pull over, I'll take a look for you.” 


‘There's a small bulge in the side of your tire. Have you hit something re- 
cently? If you'll pull over, I'll be glad to inspect the tire for you."’ 
Indicate where you want the customer to drive by leading the way. 

@ Use curb jack to raise car 

Turn tire slowly. Don't confuse customer by a display of too many tools. 
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.mew Atlas Tire! 


As you remove foreign material 
. . . with a prodding tool, point it out along with other conditions needing 
attention. 

Casually offer to make free, thorough, 

inside-out inspection 

As you prod tire, a few suggested approaches are — 

“This piece of glass is pretty deep. Better take the tire apart to make sure the 

tube (or liner) isn't punctured. If no repair is needed, there will be no charge." 

“Looks like the nail got the tube (or liner). Better take it apart to be sure." 
If the customer agrees, work fast and efficiently. To elimin- 
ate the possibility of customer getting impatient, talk about 
something other than the tire. 

Carefully and casually examine tire, inside and out 
Have new Atlas Display Tire nearby for’customer to view while you are in- 
specting old tire. 

Push tire down with hands 
. .. 80 sidewalls will bulge to expose any sidewall cracks or bruises. 


Squeeze tread 


. « « to expose any cuts or groove cracking. If flat spots are evident, they 
indicate a bruise or a rupture. Show customer the thinner tread and 
flexibility of carcass. Have customer feel rigidity of new tire and flimsiness 
of old tire. 


Tell Atlas quality story 
. .. by explaining sales points using Display Tire. 
Close sale 


. . . by buying unused mileage in customer's old tires, explaining the Atlas 
Guarantee and offering the easy payment plan. 





@ Greater Milea 3¢ 





ATLAS Plycron Cushionaire — Tubeless 
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ymbinaton of new tread 
design and improved tread stock prowdes un 


form road contact eve wear and greoter 


® Greot Sotet Ne ‘ 


y , pe strength 
¢ ¢ pr « % gher more 
fleaible carcass tt f bie before 
@ Greater Skid Resist ‘ N tread design 
and rew tread st k wit er tnethon grip 
provide greater troct ‘id resmtonce 


® Easier Steering 


@ Modern Appearance ——Narrow white sidewalls 


make cars look longer and lower-—-letter tree 
for easer cleaning 


New tread contour for 
greater stability ond easier steering 


@ Sater Riding—Flexible Plycron carcass absorbs 


road shock, providing a smoother, softer, more 


luaurous nde 


@ Quieter Running— All new ant: harmonic tread 


design reduces road hum and squea! on turns 
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ATLAS Grip-Safe 


* Low-priced replacement tire 
for most cars 


® Sturdy — strong 4-ply rayon cord body resists 
internal heat and blowouts 





® Long wearing — modern, flat anti-skid tread 
Conventional Sizes designed to give many miles of sofe driving 
(Available in tubed construction only) ® Good looking — up-to-date styling 


®@ Both conventional and E.L.P. sizes are available 
in black walls 





ELP Sizes — 14” and 15” 
(Available in tubeless or tubed construction 
Black and White Sidewoll) 
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ATLAS Weathergard—Tubeless 





* For effective traction in mud and snow 


plus smooth, quiet running on cleared 


pavements 

er traction } xi ble Cc permit 
3fe braking and protect against skids 

® Quieter running ——new tread design eliminates 
whine or hum common t t? ct 

a ther r nong cont ent ng rib 

ny wn nd ’ 3 t t ¢ give 

c ' tire ride on sf nt 

e wearir C js and gr ves 
} Y road contact ¢ é twe 








ATLAS Tire Guarantee 


* Here's protection and service to the buyer of Atlas tires 


which no competitor can match... 


g rrantee in the tire ind try 
nea Dy no lorge and widespread service 
t The 38, Atias de er nm the 
t onada many of ther pen cround 
th wher ed the k, 7 days a week insure the purchaser 
Service f obtaining adjustment wherever and whenever 
r f tt t powerf sles toc yOu needed 
t h ft Atlas 
nching argument Emphasize these features when soliciting tire sales 
tt torist nsid s the x hase of new ind close every tire sale by issuing the Atlas Tire 
Mtlas tire Guarantee to the customer. 
NGER R SERVICE — N COMMERCIAL CAR SERVICE — 
| 
Period Thre Georantee Pernod 
| ic 
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ATLAS Delivery 


Highway Delivery 


® For maximum tread wear on paved streets 


and highways at moderate speeds 


way truck tires assures longer mileage 


city sanitation 
@ Plycron construction — super-strength 


Rugged Delivery 


tires assures longer mileage 


construction 





@ Up to 44% deeper tread than conventional high 


@ Typical uses — general cargo, buses, farm-to- 
market, local pick-up and delivery, public utility, 


@ Typical uses — logging, quarrying, oil field serv- 





® For maximum tread wear on unimproved 
roads or off-the-road where speeds are low 


© 44% deeper tread than conventional highway 


@ Maximum resistance to rupture, due to Plycron 


ice, light mining, highway construction and general 
cargo off-the-road or on unimproved roads where 


traction isn't a factor 


© Off-the-road tread compounds resist tread cutting 


and chipping 


ATLAS Highway Rib Deep Tread 


@ For maximum tread wear and addi- 
tional traction on paved streets and 
highways at moderate speeds 


@ Up to 51% deeper tread than conventional 
highwoy truck tires assures longer mileage 


@ 5-rib tread and siping provides added trac- 
tion 


@ Typical uses—general cargo, buses, farm-to 
morket, local pick-up and delivery, public 
utility, city sanitation 

@ Plycron construction —super-strength 

@ Available in tubed or tubeless construction 








W 
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ATLAS Service 


Dual Service 
@ For additional tread wear and maximum 
traction in highway and limited off-the-road 
operation at moderate speeds 


@ Plycron construction — super strength 


@ Husky lugs give dependable drive wheel traction 
on rough ground and on slippery highways 


@ Up to 57% deeper tread gives longer mileage 


@ Typical uses — all-season hauling, city and school 
buses, farm-to-market, local and long distance 
moving, sand and gravel hauls, dump trucks, city 
sanitation 


Rugged Service 


© For maximum traction off-the-road at low 
speeds 


@ Plycron construction — super strength 


@ Husky lugs give positive drive wheel traction in 
the toughest going 


@ Super strength cord body built to withstand brutal 
impact blows 





@ Extra tough, deep tread resists cutting, chipping 
and snagging 


@ Typical uses — logging, quarrying, light mining, 
coal stripping, highway construction, oil field 
service 


ATLAS Truck-Coach Weathergard 


* For effective traction in mud and snow 
plus smooth, quiet running on cleared 
pavements 





@ Full traction — self-cleaning flexible lugs permit 
safe braking and protect against skids 


® Quieter running — new tread design eliminates 
whine or hum common to most traction tires 


®@ Smoother running — continuous center running rib 
rolls evenly in and out of road contact to give 
conventional tire ride on cleared pavements 


®@ Longer wearing — closely spaced lugs and grooves 
give more road contact for long treadwear 
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ATLAS Truck-Coach 


* For best all-around performance in 
sustained high speed highway oper- 
ation 


Cooler running — ply-rated construction permits 
reduction in carcass thickness, resulting in greater 
blow-out protection because of lower heat 
build-up 


Stronger — PLYCRON construction gives max- 
imum resistance to impact blows 


Longer mileage — increase in over-all tread 
wear due to flatter tread profile, increased 
tread surface area and greater tread depth 


Economy — additional breaker plies under tread 
absorb hard blows, give greater carcass 
strength permitting recap after recap 


Available in Tubed and Tubeless construction 


How To Select The Right Tire 


Truck tires are no mystery to anyone who learns a few basic principles and applies these principles with 
common sense. The most important thing to remember is the ultimate objective and that is — maximum 
mileage. In other words, lowest cost per mile can be obtained only by using the right tire for the job, 
and the proper care of the tire after it has been put into service. All truck tires ore rated to carry certain 
maximum loads. If these loads are not exceeded and the tires are not abused by excessive speeds or 
incorrect inflation — maximum mileage should result. 


Make A Simple Replacement When Service Is Satisfactory 


Usually the size and type of tire originally specified for the truck should give satisfactory service if the 
user carries the intended load. If it does, replacing a worn out tire with a new one is simply o matter of 
mounting a new one of the same size and type. If the tires ore showing too rapid tread wear, or have 
given unsatisfactory service of any kind, it is probably a case of carrying too great a load or an 
unbalanced one. In such cases a careful checkup of the actual load carried by each tire is advisable. It 
should be remembered, however, that not all truck tires are made alike —- and that some tires will give 
even greater service because of superior quality, construction and workmanship. 
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How To Select The Right Tire (continvea) 


When To Change Over To A Larger Size 





OVERLOAD — When the load carried is greater than the rated carrying copacity of the tire, a change 
should be made to a larger size tire. In checking for overload be sure that the individual load carried on 


each tire is determined as accurately as possible. Some tires corry a greater portion of the total load 
than others. 


This con be determined before a new truck tire is put into service (whether it is on a new truck or old) 
by following the procedure outlined below. 


Factors To Consider In Making A Change-Over 


Just what load must each tire carry? 
What size tire is needed for this load? 

Be sure you have the proper rim size. 

Be sure you have the proper clearance. 

If duals, be sure they are properly spaced. 


Owe wn 


if duals, be sure they are properly matched. 





ATLAS Black Butyl Tubes 


* For all sizes of passenger car tires 
® Retains air up to 10 times longer than natural rubber tubes 


@ Extrc rim thickness protects against bead chofing, pinching 
and tearing 


® Butyl provides greater resistance to tearing, is unaffected 
by heat or cold 


®@ New treatment eliminates tire-generated static — improves 
car radio reception 


ATLAS Truck-Coach Tubes 


* Heavy duty butyl! tubes built to give extra 
miles of dependable service 








®@ Retains air up to 10 times longer than natural rubber tubes 
® Resist heat and tearing better than natural rubber 


® Vent ribs at crown prevent air from being trapped between 
tube and casing during mounting 


® 17” diameter and larger sizes equipped with easy-to- 
change metal valve stems 
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— Ingersoll-Rand Impactool and Wire Buffer —— 


@ Cuts nut running time 90% 


Sey a 
sf @ Speeds up tire jobs —- remove and install wheel on car in less 


"ge than two minutes 
on 
ad @ Reduces tire switching time to holf —- makes tire service easy 


@ Buffs rims for tubeless tire installation 


id) impactool Kit consists of 


impactool in case with 25 cord, 4 hexagon sockets — Ne 
%” "Ke", e” wire buffer with spindle and guard 








@ Positive method of expanding and sealing beads uniformly. Tube 
contracts in length while expanding in diometer 


© Compoct — easy to use and store 
@ Fits all size tubeless passenger tires 


© Constructed of neoprene rubber tube covered with extra strong 
nylon knit fabric 


®@ Safety tested to 200 ibs. air pressure 


@ Moy be used seporately or in conjunction with tire mounting machine 








— 
ATLAS Micro-Precision Wheel Balancer 
Ss 
e Bolances all size passenger wheels 
@ Precision and quality constructed. Performance guar 
anteed for yeors 
4 d for 2 
e Easy to assemble and operate Large easy to read 
bubbie 
s e Especially designed to work with Micro A-B-C weights 
e Only 3 size weights required 
@ Corton assortment of 600 weights is assorted to bol 
once 150 wheels 
— 





e Fit all rim flanges 
@ Only 3 size weights needed 


@ Designed for use with Atlas Micro-Precision Wheel 
Balancer System 
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ATLAS Tire Changer 


MODEL A-3 


®@ Qvick, easy. tire mounting and dismounting 
Loosens beads, removes tires from rim, mounts tires 


Com-action bead brecker with wide shoe loosens ali tire beads 
with ease 


Handles all sizes of tubeless and regular size possenger car tires 
also 15” and 16° truck tires 


Keeps tire out of grease, dirt and grovel white sidewalls stay 
white 


Model A-3 Medel A-4 MODEL A-4 (Air Operated) 
Contains all features of the Model A-3 plus 


®@ Air powered upper and lower bead loosening operation 


@ Simply step on valve pedal and the upper and lower beads are 
quickly and safely loosened — without physical effort 


® Bead looseners stop or go movement controlled by exclusive foot 
pedal action. Moy be stopped ot any position 


BEAD SPREADER 
@ Fits over slotted center post of the Atlas Tire Changer 
Beod Spreader 
e Spreads tires for examination and repoir 


@ Tire can be rotated 360° for complete inspection 


ROLL-A-WAY BASE 
~t) i a ®@ A portable base that oftaches to the Atlos Tire Changer with 4 bolts 


@ Recommended for dealers who hove insufficient room to permanently 
install the Tire Changer inside the Service Station 


TOOL RACK 


@ A sturdy metal rack that enables you to keep the tire spreader, 


mounting and demounting tools in o convenient location near the 
Atlas Tire Changer 


Tool Rack 


ATLAS §-1 Tire Stand 


For spotlighted disploy of a single Atlas Tire 
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Portable Tire Rack No. 239 







© Holds 24 tires 





®@ Holds six tires 





®@ Holds 15 tires 





52112 O—60—pt. 2——_19 


714 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


How to SELL a 
new Atlas Battery! 


ss 1. Offer to check batteries 


. . . With servicer in your hand say, “While the hood is up, I'll 
add water to the battery” or, “I'll be glad to add water to the 
battery. It will take only a minute.” If you use a battery meter, 
before checking radiator and oil level, say, “If you'll turn on the 


headlights now, I'll be glad to test and add water to the battery.” 


2. Test state of charge... 
use battery meter or hydrometer 


if hydrometer reads 1215 or less, or when indicated by battery 
meter, SELL A RECHARGE .. . Tell customer, “During use of 
battery, acid leaves solution, coats the plates and they become 
hord or sulphated.” . . . Explain how sulphation becomes “set,” 
swells plates — unless removed may materially shorten life of 


battery .. . Also explain battery must be recharged before it 
can be tested to tell if it will hold a charge and give dependable 
starting. This is just like putting water in co bucket to determine if 
it will leak or hold water. After recharging . . . give capacitest. 


For every twenty batteries you check you can sell four re- 


F\ charges and one new battery. 


20 
- Sf. 
WH 3. Recommend purchase of a 


New Atlas Battery 


. when dial on capacitester indicates “Worn out — Replace.” 
This reading means sulphation can no longer be removed from 
plates — or active material has been used up — or cells are 
shorted or dead and battery will soon fail. 
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4. Tell the Atlas quality story... 
by explaining SAE ratings -on side of battery 


ZERO STARTING 

A measure of “Slugging Power 
bottery will steadily deliver 300 
temperoture is O° F 


The number of minutes 
omps. of current when 


FIVE SECOND VOLTAGE 


A 5 second voltage reading thot determines the ability of 
F cold battery to deliver 300° amps. of cranking power 
plus sotisfactory ignition voltage while starting a cold cor 
Example: An Atlas A-!| bottery will hove of least o 4.2 
voltage reading five seconds after the 300" amp 
locd is opplied 
The SAE Standard is 4.0 volts 


OVERCHARGE TEST 


The number of times ao hot (100 F.) bottery can deliver 

300° amps. of cronking power offer being subjected to 

990° Ampere Hours of overchorge 

Example: An Atlas A-! con stand af leost 7 such cycles 
The SAE Standard is 4 
150 amps for 12 volts 
495 Ampere Hours for 


AMPERE HOUR CAPACITY 


A test of lighting ability — Ampere Hour Capocity divided 
by 20 equals the amount of current a battery can deliver 
at o steady dischorge rate for 20 hours before its voltage 
drops below a useful value 


12 volts 


Show customer Atlas vs. competitive battery cut-away sections 


5. Close Sale 


... by offering attractive 
exchange price, explain- 
ing the Atlas Guarantee 
and offering the easy 
payment plan. Ask cus- 
tomer, “Would you like to 
pay for your Atlas Battery 
on your Credit Card, or on 
our Easy Payment Plan?” 
Offer to waive rental and 
recharge costs. 


Full Plates 


Thick Plates 


Rugged Life 


Quolity Workmanship 
Top Quality Battery 


Full Capacity 


Small Plates 
Smoll Capacity 


Thin Plates 
Shorter Life 


Inferior Workmanship 
Inferior Battery 


7 out of 10 of your customer's batteries fail away from your station. Regular battery 


service will spot these failures before they occur — increase your battery service revenue 


and new battery sales. 
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ATLAS "Dry Charged”’ Batteries 


Advantages 
hes ° ' 


' y Me ene e é tention wt waiting sale T 
— —") c Q € 


- Oo maintain + 
] They t t yht tt > ile or assuring factory fresh 
NIP) oe Soe 
AS d best o you can store them for months safeiy—-they do not 
ets ae nete a 

a 


SY 


ew ode the same as ofne tlas 


with only two eaceptions 
ly charged they ore corefully dried before 
ery container 
electrolyte talled 
nber of plates. separators 
ifferent thar Wet” one 


s just as POWER PACKED 


ATLAS Fresh-Pack Battery Electrolyte 


PACKING 


ty Chore 


vidually 
narked for easy 
approved Atlos 
fil the battery 
new sin seded 


imaged 


STORING 


e 


HOW MUCH IS 


ere 


NEEDED? 


HOW IS iT USED? 


hown below 


HANDLING INSTRUCTIONS 
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ATLAS “A” Battery 


e A first-line battery which equals or exceeds 


original equipment in new. cars 


36 month guarantee 


Atlas A Batteries are guaranteed for 36 months in pos- 
senger car service and 18 months in commercial service 
38,000 Atlas Dealers in the 49 states and Canada stand 
behind the Atlos Guarantee, no matter where the Atlas 
battery was originally purchased 


Certified Capacity Rating 
The Atlos Certified Capacity rating appears on the 


back of every case, tells the motorist what he's buying 
in battery performance for his dollar 


e Key to construction advantages 


1. Perma-ful Protection — keeps more than twice 
as much water above the plates — protects longer 
against lack of service and damage from low water 
levels. Needs filling oniy 3 times a year in normal 
car service 


1.260 Electrolyte — slows down "'self discharge 
— less corrosive to plates ond separators. Lessens 
shedding of plate materials 


Microplastic Separators — impervious to heat 
and hot acid — resist splitting and holing through 
High porosity keeps plates moist even if water level 
is low, adds protection against overcharge damage 


Grid Material — reduces ‘self-discharge’ and re 
sists grid corrosion. Helps keep bottery active longer 


* ATLAS PERFORMANCE — holds cold starting power for longer periods 


Finer Milled Oxides — allow maximum acid to 
ee enter pores of plates. Make plates stronger — resist 
Storing Ability 
6 V-200 Amp Approx damage from overcharge. Help maintain “Certified 
Light oo F— Wet Capacities.” 
ng 12 V-150 Amp Ship- . . 
Abrlity a0 t.— ping . Hord Rubber and High Impact Container — 


wap Wo. Cos Eliminates acid absorption — maintains full acid 
No Hes — Over toned 


of 20 He Oter: | eee) the strength longer. Resists damage due to vibration — 
Type Volts Plotes Rate Volts life impact — and extremes of heat and cold 


Molded-in lead terminals — form rugged connect 
ing post. Prevent acid seepage and damage to 
cables, hold-down, and battery cradie 


Sealing Compound — forms acid tight seal with 
cell cover and container. Has greater resistance to 
cracking when cold — or flowing when hot 


Rugged cell connectors — withstond twice the 
heaviest starting load of winter — assure full power 
when needed. Concealed on 12 volt types for added 
protection 





: aa ick filli 
Atlas pertormence ratings ore bosed on the Society of Automotive Engineers Filling Throat provides for easy quick ng 
Standard Test Specifications New bottom ledge type hold-down to proper ‘Perma-ful Level 








7 


ATLAS “‘K”’ Battery 
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® Dependable performance for the lowest possible initial cost 


@ Seven sizes fit 83°% of al! cars 


@ 18 months guarantee for passenger cars 9 months for « 
| vehicle service 


® Performance ratings listed on container 


@ Plates are full size and pressure-pasted for full copocity 


power 


even if water level low. Adds protection agamst ove 
harge a ge 


® New Hard Rubber High Impact Container ~~ eliminctes 





f meointains full acid strength longer, Resists 
impact and extremes of heat ond 
® Lead post bushings molded into cover for rigid connections 


it ATLAS PERFORMANCE RATINGS 


STARTING ABKITY 

















© New super-active oxides give adequate copocity ond storting 


® Microplastic Separators — impervious to heot and hot acx 
é plitting and holing through. High porosity keeps plate 





LIGHTING 6 V—300 Amp at O F.— 
ABULITY 12 V—150 Amp at O F — 
Pe ovencnance diets 
| 70 Hr. Rate Wet j 
| Minutes 5S Sec. Volts Shipping =| 
Weight | 
Ne. of Cartoned 1 
Type Volts Plates ATLAS ATLAS ATLAS ATLAS Pounds | 
K ‘ ) ? 2.2 8 
; « é 2.2 +8 14 
| K-é é 2.2 8 
| 
} KR 22 g ‘ 2 
k 4 23 46 } 
| . 4 2.8 83 4 4 
Var 4 ‘ ; 8.5 5 4 
paces Si cere a en 
Atles performence ratings are based on the Society of Automotive Engineers’ Stonderd Tes! Specifications 
New bottom ledge type hold-down 
. 
ATLAS Battery Guarantee and Adjustment Agreement 
® A big extra for all Atlas battery customers 
Reperdien of where the As seat , ae IN COMMERCIAL VEHICLE SERVICE 
be hon t ” ' v - 
Aticos deole ° e 
wees 24 > 1 Type Guarentee Period 
+ nr Atlas ‘ we 
nd teor wither * e A 18 monm 
ep ed “Ne h ew w A © type 4 j x month 
wre 
f ' " ° 
# the shee he ° 
js deck ' 
4 f lor w 
4 hp q ¥ fee ve te ‘ e fect e elect 
which have elopsed since date of hose . f £ fice 
Every Atios bottery * : ie ha 9 ” ‘ nou a 
periods outlined below a a 
IN PASSENGER CAR SERVICE ~ 
Type Guarentee Period | The Atics Botte ries easier to soll, bubde 
e e “ e f rt bnew ond 
A - - ° ntee 
. = Be ¢ he gets & with 
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ATLAS Truck, Bus and 
Diesel Engine Starting Batteries 


The Atlas line of Heavy Duty Truck, Bus and Diese! batteries 





specifically des gned to provide extra starting and reserve 
power. Their over-sized heavy duty plates are double insulate 

with 'Poro-Glas retainer mats, which effectively prevent plate 
shedding and thus greatly extend service life 


Atlas Diese! Engine Starting batteries also have copper insert 
b t into the posts and connectors to safely carry the heavy 
ent drawn by today s high compression diesel engines 


HD-4-T and HD-5-T 





uck batteries specifically engineered and built for heovy service 
re mode to order ¢ today modern trucks. They are designed 

t stand up under the severe vibrations with heavy full thickness 

pictes ond dual Poro-Gla nsulction separators assembled 
nord be mame 

Available im groups 31, 7T, 4 and 5 

Diese! types are availabie in groups 5D, 7D and 9D (6-voit 


units). Also in types 4D, 6D and 8D [1 2-volt units) 


Complete specifications for Truck, Bus and Diese! Batteries 
are shown in the Cross-Reference section 


ATLAS Start-A-Car (Model SAC-1) 








@ Provides portable emergency starting service either ¢ 2 volt 

equipped passenger ors or bight? truck Ste ” $ convenient fe 

e since it con be token to the car nm porking jot m crowded streets 

n small garages places where a tow cor battery cannot be used 

AAA reports emergency calls for electrical or bottery service ore the 

greatest single source of roadside failure. It 1 profitable service be 
prepored tor it with this modern Atlas start-A-C smut 


Features for ‘‘Start-A-Car”... 


@. Remote starting control enables you to energize unit, os 


you sit 

nm Grivers seat this reduces Grain on storting battery and etm 
nates dangerously ve’ leads when carrying or connecting 

b&b. Convenient, over capacity clips with 7 feet of <6 flexible rub 
ber covered cable 

¢. Built-in 3-4 ompere fully waterproofed charger will recharge bot 
tery overmgnht——iow rate of charge prevents overcharging or 
gassing 

d. Comfortable suit case type handle makes “Start-A-Car ’ unit easy 
to carry 


e. Battery compartment finished with special acid proof vinyl coat 
ing to prevent corrosion indefinitely. (Battery not furnished) 


f. 6 f. AC... charger cord (stowed here) plugs into any standord 
115V 60 Cycle outlet 





g- Starting type solenoid is operated by the remote contro! push 
button 


h. Heavy gauge steel case finished with 2 coats of lustrous acid 
resistant plastic enome!l. Width 13”, depth 7”, height 11%” 
Weight, less battery, is 16 Ibs 


i. Large nickel plated brass hasp clamp for hinged cover (which is 
closed except when charging) 


Rubber feet on all four bottom corners 
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ATLAS 170-T Safety-Fast Charger 


* For quick, safe, automatic charging—right at the car 
—of 6 and 12-volt batteries. 


The 170-T Safety-Fast Charger offers these exclusively new features: 


@ Maximum charging rotes—110 ampere 6-volt and 60 ampere on 
12-volt batteries 


e New case height of 32 '2 inches. thus making it much easier to move 
lt is no longer necessary to stoop when using it as a mobile unit, nor 
is there danger of catching your heels on the scuff plates 


e New chrome-plated, acid-resistant cover with a plastic seal fitting 


snugly to the case provides greater protection against water settling 
on the instrument control panel 


e Extra wide louvers have been added to dress up and improve the 
appearance—sufficiently vented to run cool 


e An air and water-tight sealed meter prevents moisture getting into the 
meter face and working parts 


e Simple instrument panel—readily visible—for practical easy opera 
tion. The 6-volt or 12-volt green signal automatically lights to the 
proper voltage of the battery being charged 


@ To make over-all capacitest——merely push the snap switch in the direc 
tion of the light after setting for battery size. There is no danger to 
the instrument if switch is pushed accidentally in the wrong direction 


@ Internal construction has been improved and simplified to lessen mainte 
nance problems 


e Charging is automatically controlied by the stainless steel alloy thermo 
stat, compensating for temperature, size, and condition of battery being 
charged, whether 6-voilt or 12-volt 





e Underwriters’ Laboratory approved for full safety protection 


e Guarantee—Rectifier carries 22 years’ guarantee (12 months free 
replacement—-13 to 30 months pro-rata basis at $1.00 per month) 
An improved fan motor is now guaranteed against defects in material 


and workmanship for a period of 90 days from date of shipment to 
onginal user 


ATLAS AM—80OH Mobile 
Safety-Fast Charger — 6/12V ——_ 


@ Maximum charging rate 80 ampere for 6 volt and 43-ampere for 
12 volt batteries 


e@ Thermostatic contro! for Safety Fast charging 

e 8-stage charging contro! switct 

e A slow charger for stock or rental batteries 

© A safe battery booster for use in car when charging time is limited 

e Ameans of starting cars when battery is too low to turn over motor 

@ Approved by Underwriters Laboratories. Easy to operate safe to use 
SPECIFICATIONS 


A.C. RATING. 115 Volts, 60 cycles 

LEAD LENGTHS. 7 ff. charging leads, 14 ft. A.C. Safety 3-wire lead 
DIMENSIONS. Overall height 32°, case height 2! width 12” depth 19” 
WEIGHTS: Net 49 Ibs ; Shipping Weight (Domestic) 57 Ibs 
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BT-3 Battery Tester 





ATLAS No. BC 8-6 (Battery Booster Cables) —— 


ATLAS 


Bottery Booster 
amie 
, Jumper Cable. Starts 6 » 
( cars from same bottery 
d > n series GS tiustrated 
< 2? 2 
, ‘ ‘ \ 
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ATLAS Sales and Service Unit No. 70-A 





ATLAS Anti-Freeze 





WiekiAd AE TS oaakde 
tle Oia 
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A complete bottery shop occupying less 
floor space 


than three squore feet of 


Charges six 6-volt or three volt batteries at 6 amperes 


Top of charger 





signed to accommodete the No. BT-3-12-volt 
Copacitester, as illustrated 


Complete with rectifier bulb, rubber trays, Operating instructions 


battery connectors and attachment cord equipped with standord 


polarized plug 
‘ ‘ 3 


No. BT-3 (Capacitester only) Available separately 


Underwriters Approved 





Perma-Guard 





®@ Does not evaporate — one fill lasts all winter — provides complete 

cooling system protection under all driving conditions 

® Contains specia! inhibitors which protect the radiator and motor 
block against rust and corrosion 

® Additional inhibitors prevent foaming even if pressure radiotor cap 
iS NOperative 

®@ Free flowing at all temperatures — will not clog radiators 

ow not deteriorate radiator hose or goskets 

@ ls odorless — contains no harmful vapors— will not injure car 
finish 

® St r ny syst gh for water — cok ed to prevent 

cadental drawing 

® Made of ethylene giyc - Ntcaiwns ¢ tenatured cohol, giyce 
or methane 

ec n non-ref t cont a 

Coldex 

® Atop a ty mett i type anti-freeze 

@ inhibited zainst tf and cor Or 

@ Treat t d vaporathon 

. “ t ti-treeze protection for your customers 


Tester No. 809A 


A quick, accurate tester for Atlas Perma-Guard, Atlos Coldex Ant 


Freeze and other ethylene glycol, methar and alcohol antifreezes 


Float and thermometer mounted in rubber 
Meta! guards protect annealed jar 
Large barrel easy to clear 








fe 


or 
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ATLAS Water-ice Bag 





ATLAS Water Servicer Kit T-73-A 











@ An open circuit tester similar to Battery toby. Matas that ented 





Specially treated canvas duck controls evaporation 
Oval bottom construction makes easier handling filling and using 


Keeps water cool for drinking——or may be used as ice pack for cool 
ing canned beverages 





On the spot one step battery service 


Handy tool compartments provide space for battery service tools 
and Atlas PSC-1 Safety Check Meter 


Large water capacity saves time—cuts down continuous filling— 
holds over 5 quarts 


Smooth contour design displays attractive Atlas Red container 


Light weight—~-easy to handle—weighs only 344 Ibs 


Durable--one piece mold—tough polyvinyl chloride unbreokable 
container——impervious to acid 
Comes complete with Atlas 1-408 Temperature Correcting Hy 


drometer and Atlas 1-5 Battery Syringe 





Battery Condition” and “Charging Volt 


@ Rubberized plastic case 


@ Unbreokat neter face 


prod hondle 


eK Kord prod lead (6 + é 


® Easy to read large meter scale 


ATLAS Safe-T-Serv Battery Filler 


Speeds up battery service at the pump island and in the lube bay 





Safe-1-Serv vaive fills botteries automatically to proper leve 


Saves time and effort 


Will not operote unless Safe-T-Serv valve is depressed—ovoids spilling if 
accidentally dropped 
npletely sed filling neck keeps water free of dirt and foreign matter 
Over tw wart copacity-——eliminates repetit refilling of syringe to 
erv e vlernes 
Pliable polyethylene construction for durable container makes filler virtu 
y unbreackable—valve of rigid polyethylene 


Convenient finger-grip hondie will not slip 


27 











724 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 





Wheel Bearings—National Grease Seals 


* Wheel bearings 





® Bearings should be replaced if bearing parts are 
pitted or flaking balls or rollers fall out of retainer 
J retainer rides on cup 
_ 


. Badly adjusted or damaged front wheel bearings can 
} = cause excessive tire wear --pound out pin bushings, king 
2 pins, and steering knuckles—make steering hard and 


dangerous 


* Grease seals 


® Grease seals keep water, abrasive dust and dirt out of 
the bearings, and hold lubricant in. They are not de 
signed to last the life of the car, and should be replaced 
when worn. distorted or bent 








ATLAS Power-Drive Fan Belts 


“PAY-OFF PACK’ 


et Polyethyle 


tory 





Ss 


de 





vy tough. bia t fabs over impregnated witt 





rene for outstanding resistance to wear pro 
tection against o: and age deterioration 


2. Rubber-coated fabric cord stabilizer holds cords 
alignment and provides better bond between cord and 
cover 


3. Pre-stretched latex-treated Plycron cords. (Same Ply 
cron cord that is used in Atias Plycron Cushionaire and 


Truck Tires). Plycrons extra strength reduces bulkines 
MATCHED PAIRS @ Each belt sealed in separote cord flexing failures and greatly lengthens belt life 
ethylene enveiope 
@ To service dual belt drives on °F e belt drive simply cut 4. Form fitting compression section assures crosswise + 
ore envelope link other belt stays 
sched, ident 5 fresh ¢ nex! single opplice gidity provides positive gripping action with pulleys 
* t » * 





—runs cooler and lasts longer 
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ATLAS Bug Screen 


Lub-OK 








ATLAS Battery Cables — 6 and 12 Volt 


* Twelve 6 volt and ten 12 volt sizes give maximum market coverage 
with a small inventory 


1 E oy terminals weor nge t 
9 
tit either p five or negative post 
2. Concentric-stranded core construction allows full cable flex 
bilit 
3. Full length compression sleeve eliminates distortion of jaws 


Le rf 
6 ~ | . Raised shoviders give greater leverage when spreading 
roe terminal for battery removal 


5. Lead-plated bolt has coating of special penetrating oil to 





resis? Corrosion 


= “5 
t 


6. Thread shield protects bolt hole, prevents lead from packing 
n threads 


7. Solid spring steel insert prevents distortion or breaking of 
terminal 


8. Heavy gauge copper core gives odequate current for 
easy starting, extends to end of codmium-plated lug to give 


a very efficient connection 





9. Overlapping shoulders odd strength, prevent fraying 


10. Pressure-sealed, insulated conductor, with new heat, oil, 
and acid resistant insulation, resists abrasion, ond will not 
support combustion 


11. Straps ore braided ond tin coated for moximum flexibility 
and strength, have on offset terminal for firm connections 
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ATLAS Gas Tank Caps 


@ Simple in design smartly styled 

e' onstructed of highly polished stoinle ster 
®@ Hos “floating gasket’ to provide leck-proof sea! 
es 


pecially designed for its particular function of 
vented or o non-vented gas tank 


@ R ded for fenderwell os well as outside opp 





ATLAS Locking Gas Tank Caps 





ef tumt ck F ts gasoline ft 
e% t ghly polishe t s stee 
fo proved cor appeorance 
Ke cover keeps out dirt and moisture 
ern floating gasket” to provide leak-proof se 
y Each size specially designed for its part funct 
in : 1 vented or a non-vented gos tank 
D-2, €, F , moat Cc-2 
and G eR, Jed femtend 


j lerwell as we utside app 
. : 
“ 


ATLAS Fenderwell Gas Caps 


Non-Vented 





é + ; a steel, zine piloted for long service 
@H ‘ 


ting gasket” to provide leak-proof sex 
-_ o ty designed for its porticulcr function of 
i- ted 


or G@ non-vented aas tank 





Vented 


ATLAS Oil Filler Caps 





@ Non-corroding alumur tabric filter element for long 


with baked finvst 
® Electropiated zinc f g durable wear 
© Improves crankcase ventilation which reduce 


consumption and crankcase dilution 





a“ 
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ATLAS Radiator Caps 





PRESSURE CAPS 


Rep! c ent for cors with Pressure C ng Syster 


@ Two types pressure vent or constant 





PRESSURE VENT CONSTANT PRESSURE 


UNDER-HOOD RADIATOR CAPS 


ew ' : plated tor 


er 





Dill Super-Seal Valve Cap and Extensions—— 


@ Remind customers of the valu f rer ng missing valve ccp 
— ; @ No. 643 screw driver type for removing valve inside 
Dill =6241-M Metal Valve Extension—% ' long 


No. 6241-M 


No. 643 Dill =6241-G Metal Valve Extension—1'" long 
No. 6241 —G is ities 
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Weed Tire Chains 


@ High quality chains FOR PASSENGER CARS 









Weed American 
V-Bar Reinforced Weed American V-Bor Reinforced Type (RP) 
Type (RP) @ 288 gripping points with reinforcing V-bors double welded to 
chains 
e Double thickness of tough, durable stee wears longer 
e Non-kinking, electric-weided side chains 
@ Positive locking quick- operating rec lever tock fasteners 


Weed Regular Type (P) 


e Tough, hardened cross chains gray 


Weed Regular 


gaivonized side chains 
Type (P) e@ Red lever lock fasteners 
e High value at popular prices 
=F . . i . 
/ Weed Zip-On Tire Chain Applier No. 929 
Li 
Af y 4 e Fits any size passenger car tire 
tf 4 
Cross Chains 
@ Sizes to fit al! chain sizes 
re SARA Shes e Tough, hardened cross chains 


e Two styles Weed American of Weed Regular 





Ideal Snap-Lock Hose Clamps 


® Made of heat-treated carbon ste 


® Heovily cadmium plated to resist corrosior 





® Vibration proof 
Can be installed or taken off without removing + 


© Few sizes needed — extra-long to take-up 





Ventilated Seat Cushions 


@ “Open Window’ Weave allows free air ¢ t keeps 
user cooler 

® Vinyl-cocted fobric assures fast color, protect thing 

® Seat Spring Units made from 2!-gauge, c feel wir 


and resist heavy pressure 
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ATLAS Exhaust Deflectors 


} rT @ ¢ ple ints all the test designs 


7 i ‘ 
@ Triple plated with copper kel and chror 


ATLAS Door-Ease 





52112 O—60—pt. 220 
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ATLAS Micronal Oil Filters 





* ATLAS Sealed Cartridge Filter C-20 


1! equipment Filters on some De Sot 





* ATLAS Sealed Cartridge Filters 


Plymouth and Rambler V-8 
G-65—Buick and Oldsmobile 


M-43—Rambler 6. Studebaker, Packard 


| F-10—Ford, Lincoln, Mercury, Chrysler, Dodge, DeSoto 







Pa}. 





bases ' e Fe r the f er Micronal filter 1g elemenr: f 
‘TTS sieai es | yreatest filtering ef 
F-10 e Hand t t r is needed—-simplifies insto 
* ; get at filte itions 
. Go © A ft ‘iwe sé na t-in gasket < eact rtridge 
' " bout fost bent gaskets 
Re “i * Special Take-Off Tool 
a ee ita sls ee a oe 
Me y¢ 
e To be used for REMOVAL of filter only 


ATLAS Oil Filter Conversion Kit CK-1 


~, @ Converts the hard-to-service filters on 1954-56 Ford, Mercury 
~ hie and Lincoln to an easy-to-service, hand-installed filter 
~ 
> ~~. application 


r e Simple installation of 3-piece conversion kit by screwing 
fm, /) adapter plate into position — 





lasts the life of the car 
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ATLAS Air Filter Refills 


Features the improved Superior Micronal filtering materio! for 
greotest filtering efficiency 


@ Maintains 99%, plus filtering efficiency for life of refill — traps 
the greotest amount and smallest particles of dirt and dust 
— measured in microns (39 millionths of on inch) 


@ Cleans the air at all engine speeds — projiongs the life of the 
car engine 


e Soft, pliable plastisol end discs provide positive gasket 
sealing — no loose gaskets required 





@ Available in 11 sizes — each indelibly printed with part number 


ATLAS Air Filter Tester 


@ Tests By Comparison 





@ Light reys pass through new refil dirty refills block ht 


showing filter is clogged and should be replaced 


© Simplifies selling Athos Air Filter Refills in big neglected market 


Construction features 
Sturdy heavy gauge metal 
Turn-table base easily rototed 
Self-cancelling, fool-proof switch 


Heavy duty cord 


FF-1 





@ One ze} ervice oll cars using this type filter. Basic market 
1957-58 General Motors cors and 1958 Mercury, Edsel and 
Lincoln 


@ Protects finely machined working ports of carburetor 


®@ Assures constant supply of gasoline to carburetor 





Crankcase Vent Filter No. CC-1 


(Road Draft Outlet Tube) — 


@ One size covers basic market— 1954-57 Ford family of cars 
® New, clean filter provides unrestricted ventilation of crankcose 


Advantages 


Removes water and acid forming blow-by fumes 





2. Reduces oil dilution and harmful engine deposits 


Prevents build-up of crankcase pressure which con couse in 
creased oil consumption 
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Universal Hydraulic Grease Fittings 


® Rust resisting, hardened steel for cars and farm machinery 


4 


J 





Ne. 4005 No. 4015 Ne. 4505 
Short Long 45 Angle 
Bell Check Boll Check Short Boll Check 
39 65 Overe 47 64 Overall 29 32 Overall 


1-1 8 Overall 


cy ae 


i» 





= a 
= = = pe ~~ 
= = = = = — 
a —=S— = — 
= —_ —/_ =. 
No 8515 Ne. 8525 No. 8535 Ne. 502 S$ 
"45 Angle 674 Angle 90 Angle 5S 16 24 Boll Check 
Bali Check Ball Check Ball Check Front Spring 
1-1 16° Overall 29 32 Overall 55 64 Overall 11 16 Overell 
sa a 
q 2 
= t oe 
= >= 
= 
No. 6005 Ne. 8005 
3 8 Boll Check Boll Check 
Rear Spring 49 64 Overall 
27 32 Overell 
ATLAS PiB Liquid Insulati 
e; 
ef ynit wires keeps t bi 
eR prev f corrosion ond condensotion c dle ignition 
@aA we pr ' ‘ t s, connections, distributor cap. insures 
‘ ' 
@ Ay t P.B ps t ’ 
@ Or . f salle e - a 
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ATLAS Magnetized Flashlight No. 40 


maT - 


SS 


ATLAS Pilot Lite No. 41 


ATLAS Extra Long Life Leakproof Flashlight 
Batteries No. 30 


@ Fortf 

a 

®@ Always fresh and power-packed 

® Improved chemical formula for better performance 
@ Gucranteed leak-proof 





Careful pruning takes the guess work out of buying merchandise in the 
Atlas line. And, the uniform red and blue packaging makes for much 


more attractive displays than a conglomeration of competitive mer- 
chandise 
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ATLAS Fuses 
“o> «==> 


——— me = electrical system 
SFE 9 SFE 30 a ; 
i le . e@ Blow quickly when overloaded 


e@ Listed with Underwriters Laboratories 
3aG 10 ' 
1a G3 _.. , = @ Available for 6 and !2 volt systems 
3AG IS > 





@ Protects against damaging short circuit 


a > 
:ac 39 | Wee @ Packed in slide-open meta! type boxes 


® Assortment No. 300-P 





© Contains complete assortment of fuse 





@ Comes in transporent plastic display b 
k i 








ATLAS Heavy Duty ‘'400”’ Brake Fluid 
@ Recommended for use in all passenger car nd heovy duty 


trucks and buses 


fications for Heavy Duty Brake Fivid, 7OR-1 and 7OR-3 
@ Non-evapor ating, NON-corrosive 
@ Will not inure rubber or meta! ports 


@ Readily mixes with all other S.A.E. automotive brake fluids 





®@ Operating ronge: 70° F below zero to 400° F above 





ATLAS Brake Fluid Pump 


@ Prevents contamination of fluid 
®@ Spring looded 
@ Automatically dispenses 2 ot. each shot 


@ No drip 


@ 7 foot Neoprene hose 


Model “U" 


Universal cap fits all 1 gal. containers 
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@ Meets or exceeds all Society of Automotive Engineers spec 
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ATLAS Heater Hose 





. 
« 
a 


® Neoprene inner tube not cffected by grease 
rrosive action of hot weter ond anti-freeze solutions 
@ Hose reinforced with rugged knit royor cord locked 
2 specially compounded tie gum 
@ Flex ble nd resilient for easy inst tor 
c nd %” 1D. to fit all heater hose connections 
® Durable cover —tesists cbrasior 


ATLAS Radiator Hose 








® Atlas Eze-On Radiator Hose 
All-Neoprene construction for nge te 
Precision molded, one-piece construction 
Pre-formed tempered steel! spring ded-w 
Flexible end caps reinforced with fat prevent clomp weer and 
te 
Uniform lengths in each size 
Pern 





ATLAS Polishing Cloth 


inent jet-black finish 


@ A better looking, better fitting ond longer lasting hose 


® Atlas Straight Radiator Hose 


@ Available in three-foot lengths in standard diameters of 1%", 12 
and 1% 


@ Plycron cord construction f yreater flexibility —easier to install 





. @ For cleaning and polishing automobiles and furniture 


© Wox-impregnated, fine quality absorbent flannel, with Silicone added 
for better cleaning 


@ Soft — won't scratch 

®@ Leaves thin film of protective wax on surface 

Occasional washing in lukewarm water and soap renews effectiveness 
Edges bound to prevent raveling 


® Comes in metal can to protect wax treatment 


Your stock turns a quick profit when it’s Atlas brand. Assortments and 
styles are streamlined to include only fast-moving items. Lazy stocks for 
old or unpopular car models are weeded out. 


Careful pruning takes the guess work out of buying merchandise in the 
Atlas line 
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ATLAS Controlled Beam Headlamp 





5040-S 6006 (6-Volit) 
5400-S 6012 (12-Volt) 
5440-S (12-volt) Truck-Bus 





24002 


ATLAS Headlamp Aimer Model No. 140 


7 Adapter Ring 
For Padded Headlamp 





7” Adapter Ring 
For Non-padded Headiamp 


=” 





Floor Level 
Target 


Floor Level No. 140 Aimer 
Transit 
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FOR 2 HEADLAMP CARS 





e 
e : p c 
points + r 
a ’ 
e ~ 
@ Ay t f 6 
FOR 4 HEADLAMP CARS 
@ New p c 4 this ¢ A 
' He t 
; ent for High Bean 
t file t 4002) for Low and High B 
@ Up to 75 teet added seeing distance p at 
wn side of d for high speed driving 
@ Spec } with des f a 
h 
@ Fog coer ver filaments for safe cli weott 





@ Specially designed to check and aim 4-headlams 
systems 

e@ Adapter rings provided for quick conversion to accu 
rately aim larger headlamps with “Aimer Guides’ on 
the lens 

@ Unique Split image’ system for faster, easier, more 
accurate aim Utilizes scientific arrangement of mirrors 
f hecking and adjusting horizontal aim. No strings 


ottached to this unit 
@ Exclusive floor level transit provided with each set of 
aimers. Accurate split image mirrors sight on target to 


determine amount of compensation for dimers, when 
working on unleve! floor 

@ Aimers quickly attach to headlamp by new piston 
perated vacuum cup system 

@ Check vertical and horizontal! headlamp alignment with 

out removing chrome trim or bezel 


e Meets ali SAE requirements 


e A pecial set of adapter rings ore provided for aim 
ng older style Seal Beam’ headlamps without Aimer 
Guides 
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ATLAS Miniature Lamps 


ATLAS-Champion Spark Plugs 
i 





“Turbo-Action 


@r de e F 
d Me 
e; ra . 
ep e high e 
d 9 ~~ withstands & 
slow speed ond “stog 
dr 9 


ATLAS-Champion Service Unit No. F-800 


Mode 





ed 
ew] 


REGULAR 


EXTENDED CORE 


ign 


ANP 


F-80 


¥ 
So | 
\ 





Replace nt bult ‘ t t ' 
directional sigr 1 ébock-us 
Built for bright ng life, perfect f 
even light distribution 
Manufactured to exacting specifications 

7 types service about 97% of all replacements 
Ave ble for 6 d 12 volt systems 

fiashight bulb size vailable 





Exclusive five-rit Ceramic suictor preve 
flashover ha high dielectric 

chanice trengtt resist iden heat shock 
Potented ent npervic to heot. ox 
cation, cor ; * be 
tween insulator and she nd insulator 
electrode 

Powerfire’ electrodes of nickel-alloy met 


resist burning, pitting, gop erosion. Give 
life under modern high tempercture ops tior 


Two-fold steel gasket provides better sealing 


ond maintains tightness throughout service life 


i 
wd 


: 
: 








Built-in Automatic Water Trap 
sive compound free from air 


Double Filter Cleaner Bag seporctes dirt 
ond dust fror 


keeps obra 


ne moisture 


cleaning cbroasive faster 


cleaning action easy to service 


Spork Indicator Test Dial tests plugs by 
actual gop setting 

Electrical Systen ind 
requirement Seng 


codes 


Connections meets 


i opproved building wiring 


Operation Requirements 
120-140 P.S.A. Electrical 
AC 

Model F-8 


compressed oir 
115 Volt, 50-60 cycle 


shown at left) with 2 steel leas 
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Champion Spark Plug Abrasive 





Spark Plug Tool Set 
ae == 


@ Tools required for servicing spark plugs on all enc 
mode! V.8 engines 


e@ Set consists of following tools 
26008 Torque Wrench-~') drive 
2')” Extension 
18° Extension 
2 5470 Universal Joint-—'%)" drive 
25326 12 point socket——13/!16 opening 2 drive 


© New Deep Shine f hines the-deep olde ie Gabi 
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Johnson’s Instant J-Wax 


J 


© Single operation——cieaner and wox—created for cars 
that sit outside 


e New push-button ease of application 


@ Holds up longer in hottest weather—sheds woter better 
in wettest weather 


@ Can be used on al! auto finishes including acrylic lacquers 


Cleans and woxes chrome also 








7 ATLAS Auto Wash 


@ Saves you time and money — made especially for 
washing vehicles 


®@ Contains twice cs much active ingredients os ordinary 
detergent car washes 


@ Works equally well in hot or cold, soft or hard woter 


®@ Faster, because it quickly breoks surface tension and 
floats dirt cway 


@ Faster, becouse it requires little drying for o spork- 
ling, streakless finish 


@ Harmless to car finishes, waxes, polishes, and skin 





Polish 


®@ Quickly restores original brilliance to chromium, nickel, 


copper, bronze 
®@ Won't scrotch 


@ Simple to vse — just apply liberolly, rub briskly, allow to 
dry ond wipe off 


®@ For home and automotive use 


ATLAS Spray-On White Tire Cleaner 








@ Restores new appearance to white sidewall tires — 
whitewall becomes whiter as it dries 


@ Easy to use — easy to handle modern unbreckoble 
plostic bottle 


@ Fast acting chemical cleaner Spray on, let stand for 
30 seconds, rinse off 





®@ For stubborn spots or obrasions, spray liberally with 
cleaner and scrub with bristle brush 








740 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


Mac’s-It Super Glaze 





Mac’s Special Cleaner 


a 
< 


Mac’s Resin Coat 


Vv 
rest 





@ Moc's-lt contains synthetic resins that harden the finish of lacquer and 


enamels. This accounts for its durability and beauty 


® A Mac's-lt job lasts from six months to o year and is a big saving in labor 


9 abc 
over wox jobs. Its ecse of applicction ond long life makes it a most eco 


nomical product 


@ Can be used on a or finishes iF jing acry ocque 


® Mac's Special Cleaner removes like magic the toughest film of oxidation 


@ it removes very little color as the special solvents contained in this cleaner 
quickly soften the film of oxidation and the small amount of mild abrasive 
pushes it off 


® This product is gentle to finishes and yet much faster than heavy cleaners 


® Can be used on all car finishes including acrylic lacquers 





@ An all-purpose “triple-action tutomotive finish that cleans, polishe ind 


glezes in one operation 


® Speciol oxidation removing solvents do the job without the use of harsh 


abrasives 
@ Just rub on, let dry, and wipe of 


®@ Contains German coal tar resins and carnauba wax. This blend of resins 
and wox increases the gloss and coats the car finish with a hoard film thus 


protecting it from moisture and oxidation 


@ Is not affected by detergent washes, retards oxidation, sheds woter 


® Can be used on all car finishe uding acry lacquer 


Mac’s No. 13 Unlucky for Rust 


<_—~»> 


9 


®@ Guaranteed to keep the cooling system clear for an entire year! 


@ When used in a new cor Mac's No. 13 will prevent rust. Use Mac's No. 13 

at the first sign of rust or discoloration. At first the rusty water will appeor 

milky", but within o thousond miles of driving the water will turn crystal 
clear 


@ When cars overhect we recommend Mac's Cooling System Cleanser 


@ Mac's No. 13 is an ideal woter pump lubricant 











C 
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Mac’s Sealer and Stop Leak 


ee 
-_ 3» 


@ just shoke Just pour No leoks No more! 


Mac's Sealer and Stop Leak prevents seepage and stops radiator leaks 


in a matter of seconds with no danger to the cooling system 


This product mixes with all types of anti-freeze and inhibitors. It w 


way injure a cooling system, and is an ideal woter pump lubricant 


ome 
Mac’s Cooling System Cleanser 





® Developed ofter extensive laboratory research and testing — is ar 
single-flush cleanser thot cleans out ALL type f clogging t 
the radiator ond cooling system. The new, sofely-nevtral f 


© passivizing ingredient that actually makes metal resist corre 


fh ey ® Mac's Cooling System Cleanser needs no neutr 
af hi 


o vtrahzer, saving h valuable 


time and is safe to use 
tr 
4 


@ After using Mac's Cooling System Cleanser, we recommend 


be added to radictor to keep it clean and prevent rust 








e Genuine paste wax plus cleaner in a push-button 


e Miracle formula-—ideal for all auto finishes including 
e Withstands all weather and climate conditions 





ea and woxes ir ne < k and easy operation 
MONI e A niz job without the hard work 
e eans and shines in one easy operation 


® New Turbo Whipped Car Wax has Paste wax durability ond luster 


e Can be used }  finishe iing acry wcquer 
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Simoniz Bodysheen 


\ 
NEW @ A quick one-step cleaner-polish 
LiQuID 
R D ® Bodysheen does the work — just wipe it on and wipe it off 


SHE N ®@ No cleaning or washing is necessary 
@ Can be used on al! car finishes including ocrylic locquers 
by SIMONIZ 


Lams § POLISHES CARS 


ATLAS Radiator Cleaner—Fast Flush Type 


and => 





e A fast acting radiator and cooling system cleaner that requires only 
one draining 


@ Cleans in 10 minutes 
e Safe to use with old anti-freeze ieft in cooling system 
@ Cleans system for summer 


@ Prepares cooling system for onti-freeze 





ATLAS Radiator Protector 


-—-_ @ Prevents rust and corrosion — keeps cooling system clean 


®@ Protects metals against harmful chemicals found in water — 
no rusting of iron and steel 
no pitting of aluminum 


no corrosion of copper ond brass 
@ Stops squecks in water pumps 


@ Nevtrolizes acidity 





@ Prevents overheating 


ATLAS Radiator Solder 


® Seals up leaks anywhere in the cooling system 





®@ Non-metallic — deposits tiny fibres to repair leaks 
® Won't clog radiators 


® Does a fast thorough job 





@ Functions safely with all standard anti-freeze compounds 
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ATLAS Self-Vulcanizing Patches 


A 


CONVENTIONAL TIRES TUBRLESS TIRES 


Patch Mon Patch Max 


Sore inj | Size 


® 


ATLAS Self-Vulcanizing Patch Cabinet 


© Stur Cabine cttroctwe Red and Blue provides 


nm Atlas 
y Cement 
n Atlos Rub 


earng Solvent 


2-WAY PATCHES NON. ABRASION PATCHES 


Size | Sie Per Bex 
Smali Round R 
Medium Round x 2-R 
Medium Oval 0 d 
NR-3 12 R 


* Accessory items Necessary to Make Expert Repairs 


@ ATLAS 2-Wey Cement pecially compounded cement designed spe 
cifically for use with ATLAS Seif-Vulcanizing Patches 

© Buffer sturdy wire construction with bent handle to simplify buffing 
repo crea 

@ Patch Roller strong solid plastic patch roller for forcing trapped a 
from beneath potch ofter repoir is made 

@ ATLAS Rubber Cleaning Solvent. for removing dirt and mold lubricants 
from area around injury; also for cleaning buffed area hefore cement 1s 
opplied 











744 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


ATLAS No. 10 Tube Repair Kit 


passenger car tubes 











@ For mending bh sehold articles such as hot water bottles, boots 













toys, et 


ty beveled-edge patches, seif-curing ceme 





ATLAS Bonding and Rim Rivet Cement 





@ Forms ao perfect bond or sec not affected by moisture 


@ As coc BONDING CEMENT 


ideal for applying rubber weather stripping around car doors and 
windows 


@ As a RIM RIVET CEMENT 










When mounting tubeless tires, if insures a positive seal of porous 
welds and leoking rim rivets 


























ATLAS Vulcanizing Clamps and Patches 


CLAMP No. 79 


Quick operoting cam action design 

Provides accurate pad pressure for all tube thicknesses 
Clamp handle holds tube in position for buffing 
Takes all types of tube vulcanizing patches 


Furnished with sturdy buffer 
(Clamp and Patches Available Separately) 





CLAMP No. 77 
TUBELESS TIRE VULCANIZING CLAMP 
Repairs tubeless tire injuries up to %&” 

Fits all passenger and light truck tires 

Easy and simple to use 


Designed for use with =A-50 Atlas Vulcanizing 
Patch Units 


No. 77 ie 





PATCHES 


® Tough, three-ply potches of laminated red rubber 
combine maximum strength and flexibility 

@ Plastic backing easily removed without touching potch 
surface 

@ Fuel element gives exact heat for complete vuicani- 

zation 

Easy lighting, even burning throughout entire cycle 
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Tubeless Tire Valves and Tool 


US-TA-14 Rubbe 
US-TA-14 for * dia rim holes or 


US-TR-413 Robbe vered Snap-in Valve 1 Ys 9 
for 4 dia + holes on 14 wnd 15 wheels 
- Dill VS-902-CR Metal Clamp-in (Inside Mount) 
supphed with both Round and Oval Step rubbe wash 
« Dill 5219 Vaive Tool 
VS-902-CR oe 2 


No. 5219 US-TR 413 


Dillectric Tube Repair Outfit 


No. 6686 Dillectric Clamp 


Dillectric Diamond Patch No. 6605-6606 


52112 O—60—pt. 2——21 
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ATLAS Rubber Lubricant 


@ Especially needed f mounting and dismounting tubeless tire 
enables tire t fe on or off rim without injury to the ri 
eal ndges and bead seat, yet tire will not creep after inflate 


@ Aliso recommended for mounting and dismounting conventiona 


casings and tubes ubricoting rubber shackles. parts and 
fittings 
@ Excellent penetrating and wetting qualities resists rust forma 


i 
Service Kit 


e Handy econor ’ eans of dispensing Rubber Lubricant 





© Sturdy applicator swab for use in applying Rubber Lubricant 


~~ 


ATLAS Black Tire Dressing (Concentrate) 








@ Restores new appe nce tire f : peda! ¢ s } 
treads, garden * e and other eaposed rubber articies 

© Same black f ed on new tres 

2? we ‘ ¢ « film which w wash of 

© le € king of € 

. entrated ¢ yin art ‘ } with 6 to 9 parts solver 


Battery Shims 





»—— @ For pr ; i re 2 ; bottery posts worn too small for prope 
. pariett ef A hin t ble termina S07 
‘es 
Sve 
. 





e For automotive and household use 

e@ Non roveling 

@ Insures neat and ‘asting repo 

© Meets specificat s required by the Bureau of Standards 
@ Each rol! individually wrapped im tinfoil 


e Sizes for consumer ond service station use 


—E——————eee 
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ATLAS Plastic Tape 


@ insulates Reparr Sticks Tigt 

@ Underwriters Approved — Certified safe f slectrical repairs 

®@ Tough — con be applied without breaking 

© Durable — Resists oil, water, cbrasion — unaffected by sunlight — wil! not 
peel or crack 

@ Clean — Non-sticky outer surface stoys clean 

@ Handy — Has hundreds of uses cround cor and home 








For occyrate t temperature control, faster engine warr 

Open and ciose ct specified temperature. Won't cause overheating 
Not affected by anti-freeze solutions 

Sturdily constructed for long life 

Thoroughly pre-tested at the factory 


Available in two types 
Pressure Insensitive Type employ wox-lke subsfance which ex 
pands when hected to open the valve, Recommended for non-pressure 


os well os pressure type ooling systems 





Beliows Type employs volctile liquid in the meta! bellows which 
Bellows Type expands when hected to open the valve. Recommended for non-pressure 
‘ cooling systems and also cooling systems up to ? Ibs. pressure 
A! is @ Assortment available to service 90% af oll cars on the road 
_ ws = Cortains 20 Atias Thermostats in a 3-color counter disploy package 


Pressure insensitive Type 


ATLAS Water Outlet Gasket 
Assortment G-100-8 —— 


@ For use with the installation of new thermostats and replocement of 


ecking gaskets 
®@ Made of moterial specifically compounded for leak-proof sealing 


@ Available in 20 different sizes for all popular cor coverage 


Blonk sheets gasket moterial in ossortment for making odd-size goskets 
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Bug Remover Sponge 
con 





e Removes bug stains from windshields, painted surfaces and brigh 
metal parts 


e Soft nylon mesh provides abrasion to remove dried bugs 


e Absorbent cellulose sponge keeps nylon mesh soft to prevent 
scratching 


ATLAS Windshield Service Cabinet 


@ Contains all moterials for efficient, fast windshield service at 
——d 





less than ‘a¢ per cor 


oe 
» 


Smart, attention-getting cabinet mounts on island 
®@ Convenient pocket for Glas-Kleen dispensers 


rk as @ Automatic paper dispenser 
' 2 


@ Used paper receptacie 





ATLAS Glas-Kleen and Sprayers 


GLAS-KLEEN 
@ New foaming type gives detergent cleaning action 


@ Removes dust, traffic film and bugs —mokes windshields 





sparkle in co hurry also cleans windows, mirrors, porcelain, 
tile, etc 
PRESSURE SPRAYER 
@ Puts speed and showmanship into your windshield cleaning 
®@ Economical gives even distribution of Glas-Kleen without 
waste 
®@ Simple to operote fill chamber % full with Atlas Glas 
x ee Kleen, then cpply full cir pressure from the pump 
te ®@ Sofe built to withstand 50 bs. air pressure 
i @ Heavy welded brass body, finished in durable nickel plate 





VINYLITE SPRAYER 


®@ Easy-to-use non-spilling sprayer for applying Glas-Kleen 


ATLAS Windshield Washer Solvent 


= @ A concentrated product for refilling all types of windshield 
washers mounted or ar 
Dissolves windshield smeor 





@ Won't freeze at temperatures where windshield washer is 
required 
@ Protects washer jor agoinst breakage from freezing 
eee — @ Will not horm car finish when used os directed 
& y ® Economical to use ne summer use | oz. fo co washer jar of 


ere water: in winter use 2 oz 


So 
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ATLAS Wiper Blades 


All Blades contain these features .... 
1 -— Made from molded synthetic rubber which resists the effects of weather — wears longer 
2 —- Hollow cut wiping edge squeezes more water off windshield 
3 — Streamlined stainless steel frame 


TRIPLE ACTION — For flat windshields 


© Universal connector attaches easily ¢ wiper arms with 





e Pr kes th he shor 
@ Wrist action attachment keep per wiping 





BAYONET — For wrap-around windshields 


® Potented sp 3 octic kes the blode fit the shape 
®@ Bovonet sleeve c ector maintains proper wiping angle th yh 
© tie d 


ATLAS Windshield Wiper Arms 


PP @ Two sizes fit all cars 
. t ead f 2 


. ; e 
. « r } ¢ eo ~ 
w se 
e F € € n vs ght f ean wipes 
” pe ew eos4 hes of 
. e e e ess stee $ nize w e 
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ATLAS Wiper Blade and Arm Vision Vendor— 





Blackhawk Service Chief Jack 





TR-40 Ken Impact Truck Wrench Set 


./ 


Waterles: 


4AND CLEAN 


54 


vi 





Vision vendor places merchandise at logical point of sale—con 
venient to sell and service from. Lower shelf permits the display 
of other accessory items 


e Cabinet designed to visually stock and display Atlas Blades and 
Arms 


e Eye catching, colorful thermometer is furnished attached to each 
unit 


@ Plastic lids keep stocks clean—top tray for windshield washer 
solvent display 


@ Cabinet is waterproof and attaches to mobile stand 


e Arm puller tool pocked with each unit with convenient storage 
slot in top of cabinet 


© A newly designed jack for on-the-drive use in lifting passenger cars 
and light trucks 


© Built like a lift truck—has swift, easy tricycling positioning with safe 
one hand reiease 


@ Fits all bumpers; clears ali bumper guards, trailer hitches and tailpipes 
@ Full range safety lock 


SPECIFICATIONS 
Overall height 36 Saddle adjustment width 24” to 42 
no change as jack Iifts Clearance — upright to 
Low lifting point ~ saddie center 9's 
Lift 22° Capacity 1% to 
Total lifting height 30% Shipping weigh? 159 Ibs 


@ Permits loosening of toughest lug nuts on ail popular trucks 
© Free swinging TR-7 handle for loosening or tightening 


@ Consists of metal box, TR-7 handle TR.8 shaft with 13/16 square 
socket on end plus six sockets "% 15/16 11/16 1's 
1-3/16" ond 1%” 


@ Also nine specialized tire changing tools: TX.9, T-26A, 1-52, 1. 48A 
7-19, T-20, 1-23, 1-5 and T-1) 


Hand Cleaner 


© Medically approved special formula contains Lanolin and white oils 
is NOt injurious to the skin 


e Removes deep down dirt, paint, grease and grime gently yet thoroughly 


e New “Slip-On” dispenser fits on bottom of 5 pound can—one push on 
the plunger gives correct amount of cleaner for ordinary use 
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ATLAS. 


TIRES BATTERIES 
ACCESSORIES 





STANDARD OIL COMPANY OF CALIFORNIA 
WESTERN OPERATIONS, INC. 


ATLAS 493 (59) 
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AFFIDAVIT 
STATE OF CALIFORNIA, 


City and County of San Francisco, 88: 


I, Wallace L. Kaapcke, being first duly sworn, depose and say: 

I am a member of the firm of Pillsbury, Madison & Sutro, counsel for Stand- 
ard Oil Co. of California. I attended the meeting at the office of Standard Oil 
Co. of California, at San Francisco, Calif., that was referred to by Mr. John A. 
Touhey on page 332 of the printed transcript of hearings of Subcommittee No. 5 
in December 1959. The meeting was attended by Mr. Touhey, Mr. Michael J. 
Horrick (a Chevron dealer who was also president of the California Federation 
of Service Stations), Mr. Warren Maguire (a Chevron dealer who was a vice 
president of said federation), and also by the following company executives: 
Messrs. B. W. Pickard, G. C. Briggs, and W. B. Wright. Mr. Howard Vesper was 
also present for the company during portions of the meeting. Mr. Coy Ayers, a 
Richfield dealer who is a member of the California Federation of Service Sta- 
tions, also attended the meeting as an observer but did not participate in the 
discussion. 

At this meeting Standard’s new form of dealer lease was discussed in detail 
and I was present and participated during the entire meeting. 

At page 333 of the printed record Mr. Touhey stated in connection with the 
default provision of the dealer lease: 

“The attorney for Standard Oil was specifically questioned as to why the 
10-day provision was in the lease and his answer was, ‘We have to move fast.’ ”’ 

That statement is false. I am the attorney for Standard Oil referred to. The 
statement I did make was that it is Standard’s practice when a problem case 
arises with any dealer to make every effort to help him solve the problem. The 
situation is thoroughly analyzed and discussions are had with the dealer to 
help him find a solution. If this is not successful, the division manager makes 
a personal investigation and a recommendation to the head office where no 
termination is made without the personal approval of Mr. Briggs after con- 
sultation with me. This procedure is followed to insure that consideration 
is given to all of the circumstances and that no injustice or lack of fairness 
to the dealer enters into the case. Occasionally an aggravated case arises in 
which the circumstances require prompt action, for example, a dealer’s operat- 
ing the premises as a “bookie joint”; a dealer’s molesting women customers; 
and a dealer’s becoming repeatedly drunk on the job. In such aggravated cases 
we have to move fast. 

Also at page 333 of the printed record, Mr. Touhey stated: 

“On the 10 percent clause on sales and services of the type not supplied by 
Standard they said, ‘This provision conforms with several other types of leases 
used by drycleaners, liquir stores, etc.’ ”’ 

This statement is also untrue. I am the person who made the statement re- 
ferring to other types of retail businesses. The statement was made in con- 
nection with discussion of the lease provision relating to recordkeeping and 
inspection for the purpose of ascertaining and verifying calculation of the 
overbasic rent. I stated that I have written many leases in many lines of 
business and that such a provision is always included when rent is based on 
sales. Mr. Maguire suggested that I was talking about transactions between 
companies and that such provision might be an invasion of privacy when an 
individual operator, such as a service station dealer, was involved. I answered 
that I have written leases for shopping centers, including leases to individual 
retailers such as druggists and restaurant operators, and that such provisions 
are included in such leases also. I said that no invasion of privacy is involved 
in this lease because the only use of the record provision is the one specifically 
stated—rent calculation. 

I did not refer to leases to liquor stores. I have never written a lease to such 
a retail outlet and do not know anything about that business. 

Dated: April 5, 1960. 

WALLACE L. KAAPCKE. 

Subscribed and sworn to before me this 5th day of April 1960. 


[SEAL] JOHN G. STAMP, 
Notary Public in and for the City and County of San Francisco, State of 
California. 





. se 
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AFFIDAVIT 
STATE OF CALIFORNIA, 
County of Fresno, 88: 

I, R. 8S. Cave, being first duly sworn, depose and say : 

I am a division manager in the Fresno, Calif., division for Standard Oil Co. 
of California, Western Operations, Inc. I attended the meeting on September 
3, 1959, in Fresno, Calif., that was referred to by Mr. John A. Touhey on page 
331 of the printed transcript of the December 1959 hearings of Subcommittee 
No. 5. This meeting was also attended by Mr. Mike Horrick, a Chevron dealer 
who was also president of the California Federation of Service Stations, and by 
about 10 other Chevron dealers. 

At pages 331 and 332 of the printed record, Mr. Touhey stated as follows: 

“The Standard Oil lease was first brought to our attention by the president 
of the California Federation of Service Stations after he attended a meeting 
called by Standard Oil and at which 17 other Chevron service station dealers 
were present and they were told by the Standard Oil representative that ‘If 
we do not like the way you part your hair we will not renew the lease and 
we do not have to’ and the dealers were also told that ‘this lease now has teeth 
in it.’ Another of our members was told, ‘that he had to sign the new lease 
right now’ even though his present lease does not expire until April 30, 1960. 
He was told that ‘Standard would not renew his present lease if he did not 
sign the new lease.’ ” 

This statement is incorrect and misleading. 

I am the Standard Oil representative referred to. The subject under dis- 
cussion at this meeting was the Carter decree and not the dealer lease, since 
the new dealer lease was not available to me until after October 1, 1959. 

In the course of this discussion, I read the following statement : 

“Nothing shall prevent company from discontinuing toe supply gasoline to any 
dealer for any reason or terminating any supply contract or lease for any reason 
within 1 year from date of entry of the decree.” 

Mr. Horrick asked that this statement be reread and then stated that accord- 
ing to the interpretation of the attorney for the California Federation of Service 
Stations a company had to have good and legitimate reasons for terminating, 
and if they didn’t it would be contrary to the decree. 

I informed Mr. Horrick that according to our interpretation it was up to the 
company to decide what was a legitimate reason—‘“that actually it could be 
interpreted, if so desired, that if a company didn’t like the way a dealer parted 
his hair, they could refuse to renew.” I emphasized, however, that in the case 
of our company, the dealers could rest assured that any reason for not renew- 
ing would be because their operation had been exceptionally poor. 

The statement that we teld a dealer at this time that he had to sign the new 
lease right now is obviously false, since the new lease was not even available to 
my office until about October 8, 1959. 

Dated April 6, 1960. 

R. S. CAvE. 

Subscribed and sworn to before me this 6th day of April 1960. 


[SEAL] JAMES T. Barstow, 
Notary Public in and for Said County of Fresno, State of California. 


AFFIDAVIT OF WILLIAM WADE JOHNSON 


STATE OF CALIFORNIA, 
County of Los Angeles, ss: 


William Wade Johnson, being first duly sworn, deposes and says: 

I am now and at all times since July 31, 1959, have been operator of a service 
station at 3741 Pacific Coast Highway, Torrance, Calif., in which I sell gasoline 
and petroleum products manufactured and supplied by Tidewater Oil Co. 

For 3 years and 9 months prior to July 31, 1959, I was operator of a service 
station identified as SS 8-1110, located at 511 Torrance Boulevard, Redondo 
Beach, Calif., in which as a “Chevron dealer” I sold gasoline and petroleum 
products manufactured and supplied to me by Standard Oil Co. of California. In 
addition to gasoline and petroleum products, I also sold tires, tubes, batteries, 
and accessories commonly sold in service stations. 








754 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


The service station was not owned by me but was leased to me by Standard 
Oil Co. of California. The terms of the lease were provided by a written dealer 
lease, and the rental to be paid by me under the terms of the lease was deter- 
mined by the number of gallons of gasoline delivered to the service station each 
month. The amount of rent to be paid by me was not in any respect determined 
by sales of tires, tubes, batteries, and accessories. 

At no time during the period I was operating the station at Redondo Beach, 
Calif., as a Chevron dealer, did I ever sell Delco batteries, except that on rare 
occasions at the request of certain customers I may have obtained for such 
customers Delco batteries of the same size and type as Atlas batteries regularly 
offered for sale by me; also prior to the summer of 1958, I carried a Delco 
battery of a size and type not then supplied as part of the Atlas line. That 
I did not sell Delco batteries was entirely of my own choosing, in which I was 
not influenced in any way by Standard Oil Co. of California. The rental re 
quired to be paid by me to Standard Oil Co. of California for the service station 
would not have been affected in any way by any sale by me of a Delco battery. 

On July 31, 1959, I terminated my dealer lease with Standard Oil Co. of 
California by addressing a letter to Standard’s Long Beach office, stating as 
follows: “At your earliest convenience please terminate my present dealer 
lease at SS 81110, Redondo Beach, as I have leased a Tidewater station at 
3741 Pacific Coast Highway, Torrance, Calif. I would prefer this not later 
than August 1, 1959.” 

I was at no time ever told by any representative of Standard Oil Co. of 
California that unless I removed Delco batteries from my Chevron service 
station or refrained from selling Delco batteries at the station I would lose 
my dealer lease. The termination of the dealer lease by me was entirely at 
my volition and was in no way related to the sale by me of Delco or any 
other batteries or of any other merchandise. 

WILLIAM WADE JOHNSON. 

Subscribed and sworn to before me this 15th day of April 1960. 


Iris J. GAMPLE, 
Notary Public in and for Said County and State. 


(See photostatic copy of lease, pp. 755-756.) 


AFFIDAVIT OF AL W. SENTI 
STATE OF CALIFORNIA, 
County of Los Angeles, 88: 


I am now and for approximately the past 4 years have been operator of a 
service station located at 5230 Sepulveda Boulevard, in the city of Torrance, 
Calif. The station is leased to me by Standard Oil Co. of California. The station 
is known as a Chevron station and is operated by me for the sale of gasoline, 
oil, tires, batteries, lubrication, tire and battery service, and sale and service of 
accessory items. 

Most of the batteries sold by me at the service station are and have been Atlas 
batteries. However, I have from time to time sold Delco batteries. Around 
the first of November, Standard Oil Co. of California announced a dealer sales 
contest in which prizes would be awarded to dealers based on the number of 
points earned by them during the period of the contest for sales of Standard 
Oil Co. of California gasoline and petroleum products and Atlas tires, tubes, 
batteries, and accessories. After reviewing the terms of the contest I decided 
I would try to win one of the prizes, specifically the first prize, which was a 
trip to New York. Accordingly, on my own volition, and without any coercion 
from Standard Oil Co. of California, I determined that during the period of 
the contest I would carry and sell only products that would give me points 
in this contest. Thereupon, I replaced the inventory of Delco batteries with 
Atlas batteries, and returned the Delco batteries I had on hand to the Delco 
supplier. 

Under the terms of agreement between Standard Oil Co. of California by 
which I operate the service station there is no difference whatsoever in the 
rental required to be paid by me whether I sell Atlas batteries, tires, and tubes, 
Delco batteries, or batteries, tires, and tubes manufactured and supplied by 
others. Under my agreement I am not required to pay any percentage of the 


proceeds from sales of Atlas, Delco, or any other batteries to Standard Oil Co. 
of California. 
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During the period I have been operating the Chevron service station, I have 
also,-and am now, engaged in some mechanical work such as tuning-up motors 
and repairing and replacing brakes, mufflers, tailpipes, and fuel pumps. This 
mechanical work, however, has been limited. 

I have from time to time considered the purchase of equipment that would 
enable me to increase the extent of my mechanical work, but have not done so 
because of the cost of such equipment. In November 1959, I discussed with 
representatives of A-C Auto Parts the purchase of certain such equipment, in- 
cluding an Allen tuneup machine and an Armco brakedrum machine, but did 
not consummate the purchase of any of this equipment because, first, I did not 
want to undertake the obligation of paying the considerable cost of such equip- 
ment, and, secondly, because I wanted to devote as much of my time as I could 
to the sale of merchandise that would enable me to compete in thé contest. 

During the period I have operated the Chevron station, Standard Oil Co. of 
California has not set the price at which I sell any product, and I am and at 
all times have been free to determine the sales price of all products sold by me, 
and Standard has not and does not narrow my margin of profit. 

AL W. SENTI. 

Subscribed and sworn to before me this 15th day of April 1960. 


Ir1s J. GAMPLE, 
Notary Public in and for Said County and State. 


AFFIDAVIT OF WILLIAM A. HICKMAN 


STATE OF CALIFORNIA, 
County of Los Angeles, 38: 


I am and at all times since January 1, 1959, have been area manager of Stand- 
ard Oil Co. of California at Long Beach, Calif. During this time I have 
had supervision of service stations and retail sales outlets dealing in gasoline 
and petroleum products manufactured by Standard Oil Co. of California at 
various cities within the area including Torrance and Redondo Beach, Calif. 

During the time I have held this position, I have called from time to time at a 
service station located at 5230 Sepulveda Boulevard, in the city of Torrance, 
Calif., operated by Al W. Senti, and at a service station located at 511 Torrance 
Boulevard, Redondo Beach, Calif., operated until July 31, 1959, by William 
Wade Johnson. During this time I did not ever tell either Mr. Johnson or 
Mr. Senti, or any other dealer, that he should sell only Atlas batteries or Atlas 
tires, tubes, and other automotive accessories, and that he should not offer for 
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sale batteries or tires, tubes, and other such accessories manufactured and sup- 
plied by others, and specifically I at no time told either Mr. Senti or Mr. John- 
son that they should not sell Delco batteries. I at no time told either of these 
dealers, or any other dealer, that he should return to the Delco supplier any 
Delco batteries, and that he should replace them with Atlas batteries. 

During this time the rental to be paid by Mr. Senti and Mr. Johnson for the 
service stations operated by them has been determined entirely without regard 
to the sale of batteries, tires, and tubes, and the rental has at all times been the 
same whether batteries, tires and tubes sold by them were Atlas products, or 
were manufactured and supplied under any other brand. I at no time told told 
either Mr. Senti or Mr. Johnson, or any other dealer, that he would be required 
to pay to Standard Oil Company of California 10 percent, or any other portion, 
of the purchase price received by him from the sale of any Atlas or Delco prod- 
uct, or that he would be subject to a penalty for selling any merchandise other 
than Atlas, or goods sold under other trade names of Standard Oil Co. of 
California. 

About the first of November, I discussed with Mr. Senti the terms of a new 
dealer lease proposed to be entered into between him and Standard Oil Co. 
of California. He did not state to me that he thought the new lease unfair or 
objectionable, but signed the lease entirely of his own volition and without any 
compulsion on my part. 

WILLIAM A. HICKMAN. 


Subscribed and sworn to before me this 15th day of April 1960. 


IRIs J. GAMPLE, 
Notary Public in and for Said County and State. 


AFFIDAVIT OF FRANK O’ NEIL 
STATE OF CALIFORNIA, 
County of Los Angeles, 88: 


I am and at all times since September 1, 1959, acted as retail supervisor for 
Standard Oil Co. of California in its Long Beach Division. I have worked 
under the supervision of my immediate superior Mr. William Hickman, Long 
Beach area manager. In this capacity I have been assigned to an area which 
includes the cities of Redondo Beach and Torrance, Calif. I call upon retailers 
of Standard Oil Co. gasoline and products in this area. 

One of the dealers upon whom I call is Al W. Senti who is a Chevron dealer 
selling Standard Oil Co. of California petroleum products at a service sta- 
tion located at 5230 Sepulveda Boulevard in Torrance, Calif. From time to 
time I have called upon Mr. Senti at the service station in order to assist him 
to increase his sales and to operate successfully as a retail dealer. I have noted 
from time to time that Mr. Senti has sold Delco batteries. However, at no time 
have I ever told him that he should not sell Delco batteries or any other prod- 
ucts. 

I am familiar with the terms of the agreement between Mr. Senti and Stand- 
ard Oil Co. of California, and I know that the amount of rental to be paid 
by Mr. Senti to Standard Oil Co. of California fo: the service station is 
not increased or in any way affected by the sale of batteries, and the rental is 
the same whether Mr. Senti sells no batteries at all, or whether he ses Atlas or 
Delco batteries. I have at no time ever told Mr. Senti that if he sells any brand 
of batteries other than Atlas batteries, or any brand of merchandise other than 
Atlas, or merchandise sold under other trade names of Standard Oil Co. of 
California, he will be required to pay Standard 10 percent, or any other por- 
tion of the proceeds from such sales, or be subject to any penalty. Further, I 
have never told Mr. Senti that he should return any Delco batteries to the sup- 
plier and replace them with Atlas batteries. 

In the first part of November 1959, I discussed with Mr. Senti the execution 
by him of a new dealer lease, and I reviewed the terms of the proposed lease 
with Mr. Senti. Mr. Senti did not make any objection to the lease or state that 
he did not like it or that he thought it unfair. He signed the lease in my pres- 
ence without making any objection whatsoever. 

FRANK X. O' NEIL. 

Subscribed and sworn to before me this 15th day of April 1960. 


Iris J. GAMPLE, 
Notary Public in and for Said County and State. 
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AFFIDAVIT 
STATE OF CALIFORNIA, 


County of Santa Barbara: 


John E. Johnson, being first duly sworn, deposes and says: 

That he was retail supervisor of area B, zone 4, Long Beach division retail! 
sales, Standard Oil Co. of California, Western Operation, Inc. which area 
includes the city of Torrance, Calif., and the city of Redondo Beach, Calif. 
That he held such position from January 1, 1958 to at least June 30, 1959. 

That he has never threatened any Chevron dealer with any penalty for han- 
dling any particular brands of merchandise, including batteries, and that Chey- 
ron dealers in his area were free to handle any brands of merchandise, including 
batteries, which they desired. 

That the foregoing statement is made with particular reference to Al Senti and 
Wade Johnson. 

That no rental in excess of basic rental was charged any Chevron dealer in 
his area for selling batteries regardless of brand. 

That said Wade Johnson was never threatened by affiant that he must re- 
move any particular brand of batteries or lose his lease. That Wade Johnson 
terminated his dealer lease voluntarily. 

That said Al Sante and Wade Johnson while affiant was retail supervisor 
were free to handle and sell any brand of batteries without penalty under their 
dealer bases. 


JOHN E. JOHNSON. 
APRIL 15, 1960. 


Subscribed and sworn to before me this 15th day of April 1960. 


Notary Public in and for the County of Santa Barbara, State of 
California. 


My commission expires June 18, 1963. 


AFFIDAVIT 
STATE OF CALIFORNIA, 


County of San Luis Obispo: 


Robert M. Bewley being first duly sworn deposes and says: 

That he is a Chevron dealer in Arroyo Grande, Calif., and has been since 
November 1956. 

That he knows W. C. Atkinsons of Atkinsons Auto Parts in Arroyo Grande 
and that he has purchased some auto parts from Mr. Atkinsons but he has volun- 
torily chosen not to purchase any batteries from Mr. Atkinsons. 

That he has not been charged any rental in excess of basic rental because of 
sales of batteries regardless of brand. 

That he has made this statement voluntarily. 


RosBeErRT M. BEWLEY. 
APRIL 15, 1960. 


Subscribed and sworn to before me, Ruth Swall, a Notary Public, County of 
San Luis Obispo, Calif., April 15, 1960. 
RutTH SWALL, 
Notary Public in and for San Luis Obispo County and State. 


My commission expires July 18, 1962. 


AFFIDAVIT 
STATE OF CALIFORNIA, 
County of San Luis Obispo: 


Vernelle V. Loyd, being first duly sworn deposes and says: 

That he is retail supervisor for area A, zone 1, which includes all of San Luis 
Obispo County and certain adjoining area, of Long Beach division retail sales 
Standard Oil Co. of California, Western Operations, Inc.; that Bewley’s Chevron 
Service (Robert M. Bewley) Arroyo Grande, Calif. is located in area A, zone 1. 

That he has held that position since January 1, 1958. 
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That he has never threatened any Chevron dealer with any penalty for 
handling any particular brand of merchandise, including batteries and that 
Chevron dealers in his area are free to handle any brands of merchandise, 
including batteries, they so desire. 

That the foregoing statement is made with particular reference to said Robert 
M. Bewley. 

That no rental in excess of basic rental provided in the dealer lease has been 
charged to said Robert M. Bewley for selling batteries regardless of brand. 

That said Robert M. Bewley has been free to handle and sell any brand of 
battery without penalty under his dealer lease. 

VERNELLE V. Loyp. 

APRIL 15, 1960. 


Subscribed and sworn to before me, Ruth Swall, a notary public, County of 
San Luis Obispo, Calif., April 15, 1960. 
RvuTH SWALL, 
Notary Public in and for said County and State. 


My commission expires July 18, 1962. 


AFFIDAVIT 
STATE OF CALIFORNIA, 
County of Santa Barbara: 


Elmer M. Hawley, being first duly sworn deposes and says: 

That he is area manager of area A, Long Beach Division, Retail Sales, 
Standard Oil Co. of California, Western Operations, Inc., which area A includes 
Bewley’s Chevron Service located at 110 Traffic Way, Arroyo Grande, Calif. 

That he has held that position continuously since January 1, 1958. 

That to his knowledge, he has never threatened any Chevron dealer with 
any penalty for handling any particular brand of merchandise, including batter- 
ies, and that Chevron dealers in his area are free to handle any brands of mer- 
chandise, including batteries, they so desire. 

That no one under his supervision has ever made any such threat to any 
Chevron dealer to his knowledge. 

That the foregoing statements are made with particular reference to said 
Robert Bewley (Bewley’s Chevron Service). 

That no rental in excess of basic rental provided in the dealer lease has 
been charged to above named Chevron dealer for selling batteries regardless 
of brand. 

That to affiant’s knowledge said Robert Benley has been free to handle 
and sell any brand of battery without penalty under his dealer lease. 

ELMER M. HAWLEY. 

Dated this 14th day of April 1960. 

Subscribed and sworn to before me, Svend A. Olsen, a notary public, county of 
Santa Barbara, Calif., April 14, 1960. 

SvVEND A. OLSEN, 
Notary Public in and for said County and State. 


My commission expires August 21, 1963. 


AFFIDAVIT 
STATE OF CALIFORNIA, 
County of Santa Barbara: 


James G. Morgan, being first duly sworn, deposes and says: 
That he is assistant division manager, Long Beach Retail Sales Division, 
Standard Oil Co. of California, Western Operations, Inc. 
That his duties include supervision of retail sales operations of the company 
which includes the following three Chevron station locations: 
Al Senti Chevron Service, 5230 Sepulveda Boulevard, Torrance, Calif. 
C. H. Greener Chevron Service (formerly Wade Johnson), 511 Torrance 
Boulevard, Redondo Beach, Calif. 
Bewley Chevron Service (Robert M. Bewley), 110 Traffic, Arroyo Grande, 
Calif. 
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That he has held the said above position for this area continuously since 
November 1, 1953. 

That to his knowledge, he has never threatened any Chevron dealer with any 
penalty for handling any particular brands of merchandise, including batteries, 
and that Chevron dealers in his area are free to handle any brands of merchandise, 
including batteries, they so desire. 

That no one under his supervision has ever made any such threats to any 
Chevron dealer to his knowledge. 

That the foregoing statements are made with particular reference to said 
Al Senti, Wade Johnson, and Robert Bewley. 

That no rental in excess of basic rental provided in the dealer lease has 
been charged the above-named Chevron dealers for selling batteries no matter 
what brand of battery may be involved. 

That he personally explained the provisions of the proposed dealer leases 
between the company and said Robert Bewley and Al Senti prior to the date 
that either of said leases were executed by the parties thereto. That such 
explanation included the fact that no rental in excess of basic rental would 
be charged for sales of batteries regardless of brand. 

That said Wade Johnson was never threatened by me nor to my knowledge 
by anyone under my supervision, that he must remove any particular brand of 
batteries or lose his lease. That Wade Johnson to affiant’s knowledge termi 
nated his dealer lease as of July 31, 1959, voluntarily. 

That no rental in excess of basic rental has been charged Al Senti or Robert 
Bewley for sales of batteries of any brand. 

That Al Senti has never complained to affiant that he thought his new dealer 
lease was not fair. 

Dated this 14th day of April 1960. 

‘ JAMES G. MoRGAN 

Subscribed and sworn to before me, Svend A. Olsen, a notary public, county of 
Santa Barabara, Calif., April 14, 1960. 

SVEND A. OLSEN, 
Notary Public in and for Said County and State. 
My commission expires August 21, 1960. 


APRIL 8, 1960. 

To Mr. H.C. McDonald: 
This is to certify that at no time did a Standard Oil representative tell me 

words to the effect that if I did not sign new dealer lease I would be out. 

Lewis G. STEPHENS. 

STATE OF CALIFORNIA, 

County of San Diego, ss: 


On April 8, 1960, before me, the undersigned, a notary public in and for said 
county and State, personally appeared Lewis G. Stephens, known to me to be the 


person whose name is subscribed to the within instrument and acknowledged 
that he executed the same. 
Witness my hand and official seal. 
[SEAL] Davin C. BIsHop, 
Notary Public in and for Said County and State. 


My commission expires April 21, 1962. 


Mr. Kaapcke. Do you require further copies, Mr. Chairman, or is 
the submission that was already made sufficient to furnish the record 
material that you want ? 


Mr. Roosevetr. I think the submissions already made are sufficient. 
Mr. Kaarcke. Thank you. 
Mr. Roosrvetr. On page 1, Mr. Briggs, of your written submission 


to the committee—Do you have a copy of that with you? 
Mr. Brices. Yes, I have, sir. 
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Mr. Roosevetr. Actually, I think it is on page 2, instead of page 1, 
and referring to page 250 of the printed record ‘of December, you 
quote several sentences from the statement of Mr. Cash B. Hawley. 
In reading your answer to Mr. Hawley’s statement, on the following 
page of your written submission, I do not find that you have offered 
any answer to any direct comment on the first two points which Mr. 
Hawley makes. And that is in the portion of the statement which you 
quoted. 

Here is the first sentence which you quoted from Mr. Hawley: 

The concept that the lease relationship and the lessor’s economic power as a 
landlord could not be used to control the lessee dealers’ business operations was 
established in two important Supreme Court decisions, the Standard Oil of 
California and Richfield cases, and was particularly well spelled out by the 
district judge’s language approved by the Supreme Court in the Richfield case. 

Do you agree with that statement by Mr. Hawley ? 

Mr. Kaarcxe. Mr. Roosevelt, since the reference is to some decisions 
here, it may perhaps be appropriate if as counsel I answered the ques- 
tion. 

Mr. Roosrvetr. Fine. I would be very happy to have you do so. 

Mr. Kaapcxe. There are two observations I would like to make 
about that. The first is that I do not believe Mr. Hawley has actually 
accurately stated the import of the Standard of California and the 
Richfield decisions. The import of those decisions was, and their 
holding was, it was improper for an oil company supplier to engage 
in exclusive dealing requirement of its dealers by whatever means 
accomplished. 

Now in the Richfield case emphasis was laid upon the fact that 
Richfield should not use its position as a lessor of stations to bring 
about exclusive dealing. That proposition we accept, of course. And 
we have acted under it for many years. 

On the other hand, neither one of those decisions states, nor does 
any statute or any decision state, that a landlord of commercial prop- 
erty may not make some arrangement to have his merchandise at least 
stocked and offered for sale at that property, so long as, of course, 
any exclusive dealing arrangement is avoided. And that is exactly 
the thing that we have done under this new lease, and that is what 
the company has done ever since the decision in the Standard Oil of 
California case referred to here. 

Now I would like the record to show clearly the circumstances of 
that Standard Oil of California decision that is referred to. That 
was the test case. That was the bellwether case. Up to that time 
contracts of the kind that we were using, which stipulated that a 
buyer would purchase his requirements of a given product from a 
seller, were widely used in many lines of business. That case was 
brought to test, whether those contracts were proper under the Clay- 
ton Act. 

The decision, and by the way it was a 5-to-4 decision, was that 
those requirement contracts should not be used. However, the de- 
cision in the Standard Oil of California case shows that what we 
were doing was done, as the Court said, honestly and openly. There 
was nothing sub rosa about it, there was no implied pressure about 
it, there was no coercion about it. 

52112 O—60—pt. 222 








762 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


On the face of the contract we used language which at that time 
was Ww idely used and widely considered to be lawful. And the Court, 
in a 5-to-4 decision, reached a contrary conclusion. 

We immediately then, and that was in 1949, within 6 months got 
rid of all of our then existing contracts of that kind and put into 
effect. a new nonexclusive sort of agreement which has continued to 
this time, and which principle continues to be carried over in the 
new agreements that were described by Mr. Briggs. 

Mr. Rooseve.r. Now, counsel, maybe you will inquire whether Mr. 
Briggs would like to answer the next question. 

The next point Mr. Hawley made in the portion of his statement 
which you quote in your submission here is that your new lease 
collities with the concept of the Standard-California and Richfield 

vases that the lease relationship and the lessor-supplier’s economic 
ae as a landlord cannot lawfully be used to control the lessee- 
dealer’s business operations. His exact words are that: 

* * * the new Standard Oil Co. of California lease collide(s) with this con- 
cept by tying the lease to the supply contract and incorporating many pro- 
visions controlling the dealer’s business operations * * *. 

Now your answer in your submission admits that in the new lease 
which your company is now using, the lease and supply contracts 
are tied together as Mr. Hawley states. But your answer does not 
enlighten us as to whether or not this tying ‘together of the lease 
and dealer agreement by express provisions, is a departure from your 
previous lease policy and practice (at least since the Supreme Court 
decision in Standard Oil Company of California v. United States)— 
that case that we were discussing—of not tying your leases and dealer 
agreements together by any express provisions of the lease. 

I would like to call your attention to the provisions of paragraph 2 
of your new lease which states that: 


Lessee, as a covenant of this lease, agrees that the breach of any of the terms 
or conditions of said supply contract shall constitute a breach of this lease, and 
that the cancellation or termination of said supply contract shall, at the option 
of lessor, cancel or terminate this lease. 

Now have you had such a provision in any of your standard forms of 
service station leases with your dealers since the Supreme Court de- 
cision in the case of Standard Oil Company of California v. United 
States? 

Mr. Kaapcxe. No, we have not, Mr. Roosevelt, and I would like to 
continue to answer your question in this way. 

The lease and the supply contracts are made mutually dependent. 
The termination of one may bring about the termination of the other, 
yes. However, there is no collision therein with the cone ept of the 
Richfield and Standard of California cases because that is not used, 
to bring about, and on the face of both documents it is clear that there 
is no effect of bringing about, any exclusive dealing requirement. The 
only effect that is brought about by that interdependence i is that during 
the continuance of the lease, the dealer r agrees at least to stock and offer 
our products for sale. But the agreements explicitly and affirmatively 
recognize that he may also handle other products, and his only under- 


taking is to give our products at least as prominent and convenient 
display. 
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And we consider that the establishment of that kind of commercial 
relationship in a product contract and lease does not collide with any 
principle of either statute, prior decision, or business ethics or fair 
dealings. 

If there is no customer demand for these products of ours, which he 
so agrees to stock and offer for sale, then he does not have to reorder 
them. He can turn to the products for which there is customer demand. 

The combined effect of these documents is to make the entire regu- 
lator of his purchases from us the customer demand for those products, 
whether it be great, small, or perhaps even nonexistent. 

Mr. Rooseve.t. Then what is the purpose of tying them together? 

Mr. Kaapcke. The purpose of tying them together is to give us at 
least the assurance that during the term of the 3-year lease our prod- 
ucts will be stocked and offered for sale. And as Mr. Briggs testified 
in his statement, we feel that that minimum assurance to the company 
is only reasonable in view of the very major investments that are made 
in these stations, and is really the only inducement that the company 
has. 

Mr. Roosevett. So it is not quite accurate to say that during that 
3-year period, if there is no demand for that product, that the lessee 
may not reorder. He must, under that, for at least the 3-year period, 
which is the period of his lease with you, maintain that stock ? 

Mr. Kaarcke. He must stock our products and offer them for sale. 
But obviously, if the customers do not ask for them, there is no 
occasion for reordering. And the agreements do say, and I under- 
score that they say, that he will give our products at least as prominent 
and convenient display as he gives any other products offered from 
the station at the station. 

Now that shows him on the face of the document that he is free to 
handle other products if he wishes. And a very large proportion of 
Chevron dealers do, in fact, stock and sell TBA from slam suppliers. 

Mr. Roosevett. True, sir, but nevertheless the ordinary businessman 
would not maintain on his shelf what he could not sell, and you are 
by contract forcing him to keep on his shelf something he may or 
may not sell, and that is not left to his discretion, that is left to your 
decision. Therefore, you are in essence, are you not, forcing him to 
keep on his shelf this amount of stock that under this agreement he 
agrees to buy from you? 

Mr. Kaarcke. Mr. Roosevelt, as to whether this forces him to handle 
something that is a dead item, the question is entirely academic be- 
cause we have no experience with situations in which a dealer has a 
stock of dead items of ours on the shelf for which there is no customer 
demand. 

When people see the Chevron sign on a Chevron station, they know 
that they can obtain certain products there, and those products do 
move. And I am sure Mr. icicgh will second that statement and 
confirm it. 

Mr. Roosrverr. All right. I am glad to have your explanation, 
even though I would not perhaps necessarily agree with it. 

Is it correct that prior to the decisions we have discussed there was 
such a tie, such tie-in provisions, or similar ones, and that, in the case 
of your class of agreement reviewed in that decision, a single instru- 
ment designated as sublease agreement, served as both lease and dealer 
agreement ? 
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Mr. Kaapcke. No, in our prior practices we had a separate lease 
and a separate products contract. That is correct. And the lease 
was a 1-year lease. 

The products contract was of indefinite term and actually imposed 
no obligation on either party to sell or to buy any specified quantity 
of products. 

Mr. Roosevetr. These were dropped and now you have reinstated 
them ? 

Mr. Kaarcke. No. 

Mr. Roosevetr. In perhaps a different form, haven’t you ? 

Mr. Kaapcke. No, we have not. The agreements that were dropped 
back in 1949 specified that the dealer would buy his requirements of 
petroleum products and TBA from the company. That was —— 
and has never been reinstated. What has been put into effect follow- 
ing the adoption and the entry of the Carter decree is a 3-year lease 
related, as we have seen, to a products contract which is explicitly 
nonexclusive, and which requires merely that the dealers stock our 
products and offer them for sale during the coextensive term of those 
two agreements. 

Mr. Roosevett. All right, sir. Now let me call your attention then 
to the last paragraph of paragraph 5 of your new lease. I think it 
provides as follows: 


Lessee shall not engage in sales and services of a type that would conflict 
with the operation of the premises as a service station or with the diligent 
promotion of sales of petroleum and allied products at the premises; 

My question would be, first, have you had such a provision in any 
of your standard forms of service station leases with your dealers 
since the Supreme Court decision in the case of Standard Oil Com- 
pany of California vy. United States, which we have discussed ? 

Mr. Kaarcxe. This reference, Mr. Roosevelt, is not to TBA at all. 
This reference is to such things as body work, muffler changing, trailer 
rental, sales of garden equipment and that sort of thing. 

Mr. Roosrvenr. That is not what it says 

Mr. Kaarcke. And this provision was put in here because we have 
encountered in some situations a problem. Now the case of Harvey 
Bell is one. He was engaging in repairing work to which we have no 
objection, but he engaged in that repair work to an extent that the 
gasoline volume fell from 27,000 gallons a month down to 7,000 gallons 
a month. Now to forestall the possible recurrence in a significant 
number of such cases as that, the agreement was inserted in this new 
lease that the lessee shall not engage in sales and services of a type 
that would conflict with the operation of the premises as a service 
station, or with the diligent promotion of sales of petroleum and 
allied products. And you will note that does not say Chevron petro- 
leum and allied products, it is the general reference to normal service 
station operation, selling petroleum and allied products at large. 

Mr. Rooseve._r. Nevertheless, it would not take much of a stretch 
of anyone’s change of policy to turn around and take that language, 
which does not confine itself to garage work or washing of automobiles 
or anything else, but flatly states: 





Lessee shall not engage in sales and services of a type that would conflict 
with the operation of the premises— 
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and it would not, in my humble opinion, sir, go very far afield to 
have someone say that you were going to decide what was in conflict. 
It is up to you to decide that. 

Mr. Kaapcke. Mr. Roosevelt, I think that would be quite a stretch. 
And this sentence, when it is read together with the preceding portion 
of the lease, makes it perfectly clear that we are talking about things 
other than TBA. Because under the basic rent clause which specifies 
a certain gallonage rate of rent, it states that this rent covers the 
contemplated use of the premises for the sale of merchandise and 
services normally sold at service stations as follows: gasoline, oils, 
tires, batteries, lubrication, tire and battery services and sales and 
services of accessory items of the type which lessor makes available. 

Now it is perfectly clear then that when he has paid his gallonage 
rent, he has paid for the privilege of offering that whole range of 
services and sales which is defined as normal service station operations. 

Down here there is this specification that services beyond that 
defined range shall not be engaged in to an extent that would conflict 
with normal service station operations. 

And there is nothing that can be read into that, either expressly 
or by implication, that means exclusive dealing in any way. 

Mr. Roosevett. Well, counsel, of course I certainly would not want 
to in any way say that you are not entitled to your opinion. How- 
ever, I think that there are legal counsel who do not agree with you. 
I just wanted to get your view on the record in order that it might 
be clear somewhere that it cannot be used for the purposes, and I 
think you have made very clear now that if anyone does use it for 
such a purpose, they are not in violation of the contract. And I 
think we have perhaps served a good purpose in that. 

Mr. Kaarcxe. I am willing for the record to show that explicitly 
and clearly as Mr. Briggs’ testimony also has done. 

Mr. Rooseveir. And certainly you would agree if it was, it would 
then be in violation of the previous decision, would it not ¢ 

Mr. Kaarcke. Mr. Roosevelt, if anything were done to require a 
dealer to deal exclusively in the products of this company, that would 
be in violation, not only of the law, but it would be in violation of 
the decree that was entered in the 1949 proceedings that I have re- 
ferred to. And nothing has been done since that date, and I am 
satisfied nothing is going to be done, that will violate that decree or 
engage in any kind of exclusive dealing operation. 

Mr. Rooseveit. Thank you. 

Did you want to say something ? 

Mr. Brices. No. 

Mr. Roosevetr. At the top of page of your submission, Mr. 
Briggs, and perhaps again you will want counsel to answer, in answer 
to a statement by Mr. ' Touhey, quoted from page 313 of the printed 
record, you state: 

Our lease provides for termination by us only upon breach. In case of such 


breach we must give the dealer written notice specifying its nature after which 
he has 10 days in which to cure. 


And you touched on that in your other statement today. 
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In the main paragraph on page 19 of your written submissions, 
replying to a quoted statement of Mr. Touhey, you made a similar 
statement in equally unconditional language as follows: 

The right of termination by the lessor is only upon default by the lessee. 
Even then, the lessee must be given 10 days’ written notice of default during 
which time he has a right to cure the default complained of, which must be 
specified in the notice. If he cures the default, the lease may not be terminated. 

This is the third time now, and certainly that would seem to be the 
company policy. 

Suppose the station is closed for operation for 60 consecutive hours, 
due to some factor beyond the control of the lessee, such as an accident, 
injury, or serious illness. In such case, would the company be required 
to give the lessee 10 days’ written notice of default during which time 
the lessee would have a right to cure the default complained of—as I 
gather your answer asserts ? 

Mr. Kaarcke. The default clause does specify that in case the 
premises are closed for the operation of the service station for 60 
consecutive hours, this lease shall terminate forthwith upon the giving 
of such notice. You are correct in that, Mr. Roosevelt. 

And the reason for that is that a closing of the station for 60 con- 
secutive hours is in effect an abandonment of the service station. 

Mr. Roosevert. That is 5 days? 

Mr. Brices. No. 

Mr. Roosevetr. Less than that ? 

Mr. Kaarcke. Two and a half days. 

That allows a 2-day weekend closing, plus a half a day. 

Mr. Roosevetr. And you would consider that to be abandonment of 
the station ? 

Mr. Kaarcke. Yes, substantially so, unless there is some explana- 
tion which 

Mr. Roosevetr. But you do not give him any legal right under this 
contract to make any explanation ? 

Mr. Kaarcke. Under this contract the effect of the closing for 60 
hours is that we may terminate and reopen the station under other 
operation, yes, sir. 

Mr. Roosevet. I wish to call your attention to paragraph 6 of your 
new lease, the first sentence of which reads as follows: 





Default—In case of any breach or default by lessee hereunder lessor may, 
in addition to its other remedies, give lessee written notice of termination 
specifying the grounds therefor; and unless such breach or default shall be 
cured by lessee within 10 days after such notice is given, this lease shall 
terminate at the expiration of such 10 days. 

Is it on this language of the lease that you base the statements in 
your written submissions that “the lessee must be given 10 days’ writ- 
ten notice of default during which time he has a right to cure the 
default complained of” ? 

Mr. Kaarcke. Yes, sir. 

Mr. Roosrverr. As the sentence quoted from your lease on which 
you base your contention states that the “lessor may, in addition 
to its other remedies, give lessee” such notice, would such 10-day 
notice and granting of 10 days to lessee to cure the default complained 
of be mandatory if lessor exercised any of its other remedies referred 
to in said paragraph ? 
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Mr. Kaapcxe. The other remedies referred to would be such things, 
Mr. Roosevelt, as perhaps in the case of a nonpayment of rent, we 
might prefer to simply file a suit to collect the rent and forego the 
termination situation entirely. However, I should point this out, 
that if termination is the thing that we are going to consider doing, 
the 10-day notice must be given because an explicit provision on that 
subject, having been included in the lease, we have to comply with it. 

Mr. Roosrverr. Yet it only holds as to the specific things which 
have been mentioned in the lease ? 

Mr. Kaapcke. Pardon me, I do not understand you, sir. 

Mr. Roosrvett. If I understood you correctly, you said that that 
would hold in that case because it was specifically referred to in the 
lease. 

Mr. Kaarcke. No, my statement is this, that in dealing with the 
question of termination, the lease stipulates that a 10-day notice with 
an opportunity to cure would have to-be allowed. We must obey 
that provision if termination is the thing that we want to entertain 
as a remedy for the breach. 

But, on the other hand, if the breach is one that might be handled 
by a suit to collect the money, or a suit for declaratory relief to see 
what the rights of the parties are, something of that kind, then termi- 
naion is not involved at all, the dealer is going right along with the 
operation of the station and the 10-day question never arises. 

Mr. Roosevetr. So that if you followed any other remedy, the 10- 
day curing provision would not necessarily apply to that, would it? 

Mr. Kaarcke. Well, I do not understand you because if, for ex- 
ample, there were a nonpayment of rent, and we sued to collect the 
rent, and the dealer handed us a check, why the suit is out the window. 

Mr. Roosrvett. Yes, I think in that case that is true. I do not 
have the contract before me at the moment. 

Are there other remedies? When you talk about accumulative to 
other remedies, what other remedies are you referring to specifically ¢ 

Mr. Kaarcke. Oh, the only one that comes to my mind in addition 
to a suit might be that we might want to join with other creditors 
and file some kind of a bankruptcy proceeding, or perhaps a chapter 
arrangement proceeding under the Bankruptcy Act, or something of 
that kind. 

Mr. Roosevettr. All right. Then let me go into that for a moment. 

Paragraph 8 of your new lease provides as follows: 

Incapacity-bankruptcy in case of lessee’s death or if incapacity shall prevent 
his personal supervision of the performance of this lease, or if any insolvency, 
bankruptcy or receivership proceedings are instituted by or against lessee, then 
this lease shall automatically terminate. 

Mr. Kaarcke. Yes, You are right about that. Bankruptcy is not 
an example of another remedy. 

Mr. Roosevett. That cannot be cured in the 10 days. 

Mr. Kaarcxe. The only other remedy I call to mind then is the 
one of suit for money or some kind of legal proceeding. 

Mr. Roosevett. All right. Now let me follow this a little further. 
Your written submission quoted Mr. Touhey’s statement in regard 











768 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


thereto from page 330 of the printed record, page 22 of your written 
submission, as follows: 

In case of a lessee’s death or incapacity the heirs, estate, or family has no 
rights and must vacate the premises immediately. No provision is made to 
give heirs, estate, or families sufficient time to sell the lessee’s merchandise and 
equipment and the lessor is under no obligation. 

You state in the second paragraph of your answer to Mr. Touhey’s 
statement, at page 22 of your written submissions, as follows: 

No provision is necessary to give the lessee’s estate time to sell his equipment 
and merchandise. Since these items are legally a part of his estate any such 
provision would be mere surplusage. 

Does not the provision of paragraph 8 of the lease, that the lease 
automatically terminates upon the death of the lessee, give you an 
immediate legal right of eviction or ejectment against the lessee’s 
estate, widow, or heirs? Couldn’t you just up and dump everything 
out in the middle of the street ? 

Mr. Kaapcke. Well, first of all, let me point out to you that a situa- 
tion of death or incapacity is not a case of default. That is not some- 
thing that is curable. That is not in the ordinary understanding 
default, that is just an event that happens that makes the continuing 
relationship come to an end. 

Now to be sure, as far as the occupancy of that piece of real property 
is concerned, we could immediately remove the personal property of 
the deceased lessee and store it, or otherwise hold it for his account. 

Mr. Roosevetr. You would not even have to do that, would you? 
You could just dump it out in the street. 

Mr. Kaarcke. Now, Mr. Roosevelt, I do not think you are serious 
in suggesting that would be done. 

Mr. Roosrvetr. I mean, if you had said you would take care of it in 
the lease, or you would be responsible for it, or you would do some- 
thing—I am very serious about it—I would feel then you were being 
somewhat careful in a lease of the rights of the individual who, because 
of death or incapacity, was not in a position to take care of his estate. 

But there is nothing which binds you in any way to any proper 
care. 

Now I have dealt with other people who have taken my property 
and been rather careless with my property, including some moving 
van companies and people, so when you say to me that I should auto- 
matically assume that you are going to take the best of care of it, I 
just cannot agree with you. 

Mr. Kaaprcxke. Well, I have several observations to make about 
that. 

In the first place, any agreement of this kind has to be drafted in 
the light of the practicalities of experience, and certainly I would 
never have thought it necesary, in this or any other agreement that I 
have ever drafted, to say that lessor will not dump lessee’s equipment 
out in the street in case he dies. 

But I would like to call vour attention also to paragraph 

Mr. Roosevetr. But you do not think it is necessary to give him 
some reasonable assurance of a reasonable time of proper care of this 
equipment ? 

Mr. Kaapcke. Well, before I think that can be regarded as a prob- 
lem, I think some situation ought to be pointed to in which some dealer 
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had his stuff dumped out in the street, or was under threat of having it 
dumped out in the street. 

Mr. Roosevetr. We are just beginning a new lease, it has not had 
time yet, I hope, to have it happen. 

Mr. Kaapcxe. But in any case, let me call your attention to para- 
graph 14, which says that — termination of the lease, neither the 
lessor nor any incoming dealer shall have any obligation to purchase 
from lessee any of lessee’s inventory, tools, equipment, or supplies. 
Lessor agrees, however, to credit lessee’s account for the reasonable 
value of resale merchandise in merchantable condition which lessee 
has purchased from the lessor, such credit not to exceed lessee’s cost, 
and soon. I submit 

Mr. RoosrvetT. Does this apply to this paragraph 8? 

Mr. Kaapcke. It applies to any termination of this lease. 

Mr. Roosrvettr. Any termination ? 

Mr. Kaarcke. Yes. 

Mr. Rooseverr. Specifically under the incapacity or bankruptcy 
clause ? 

Mr. Kaarcke. Any termination, however it came about. 

Mr. Roosevettr. Well, I am happy to hear you say it. 

In other words, if you join with others in instituting bankruptcy 
proceedings, and the lessee’s lease then is automatically terminated, 
do you feel bound now under the contract as you have just axplaimed 
it to me to make the purchases that you have outlined here ¢ 

Mr. Kaapcke. Yes, I think so. 

Mr. Roosrvett. You do? 

Mr. Kaapcke. Yes, in the case of any termination. 

Mr. Roosevett. I am delighted to hear you say it because, again, 
it is not spelled out and frankly 

Mr. Kaarcke. I think it is spelled out. 

Mr. Roossevett. Some of the people concerned did not feel that way 
about it. 

I would submit, in all fairness, that think that provision somehow 
should be rewritten to clarify this, and perhaps to provide that the 
lessee’s estate has reasonable time to sell his equipment and merchan- 
dise, and that reasonable care will be taken of it during that time. 

I think you put the lessee’s estate, or widow, in a pretty impossible 
position unless you do. 

I made that just as a suggestion for your consideration. 

Mr. Kaapcke. I think, Mr. Roosevelt, I can say to you we are 
always seeking for clarity in these agreements, and the subject that 
you have mentioned, frankly, is one that there has never been any 
practical reason to suppose there was a problem. 

Now that that view has been expressed, we will certainly have it in 
mind when we come to a redrafting or of the thing, yes. 

Mr. RoosvevetT. Thank you, sir. 

Seventeen of your new lease provides, under “Lessee’s Business” : 








It is understood that lessee is engaged in an independent business, and noth- 
ing herein shall be construed as reserving to lessor the right to control lessee’s 
business or operations or the manner in which the same shall be conducted, 
lessee’s obligation to lessor hereunder being the performance of the terms and 
conditions of this lease. 


At page 25 of your written submission you quote Mr. Touhey’s 
statement, from page 331 of the printed record, that the California 
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Federation of Service Stations seriously doubts the truth of the state- 
ment, made in said paragraph, that nothing in this lease changes the 
dealer’s status as an independent businessman. Your reply does not 
answer this statement analytically by any showing that the various 
lease provisions, which other portions of Mr. Touhey’s statement de- 
scribe as repressive, do not, in Fact, reduce the lessee dealer’s independ- 
ence. You state merely that this particular provision— 
was inserted for the purpose of stating, in writing, our respect for the status of 
our dealers as independent businessmen. 

Of course, the basic issue remains whether, if other provisions of 
this lease reduce your lessee dealer’s independence, the mere statement. 


of a contrary proposition in this paragraph would be of any avail to 
restore such independence. 


Would it ? 

Mr. Kaapcxe. Well, Mr. Roosevelt, there is no other provision in 
this lease which does, in the words which you have used, reduce the 
dealer’s independence. Certainly the lease sets up some commercial 
obligation with which the dealer is to comply. There are certain 
normal housekeeping provisions. 

There is the question of promoting sales of petroleum and allied 
products and so on. But after all, this is a business relationship and 
certain business obligations are quite suitable to be provided for in it. 

Mr. Roosevett. Well now, would it be true that this paragraph 17 
was not in any leases that you had previous to the case of Standard 

‘Oil of California v. United States? 

Mr. Kaarcke. No, I am sure paragraph 17 is in the predecessor 
lease. 

Mr. Roosevetr. Is it ? 

Mr. Kaarcke. I think so. 

Mr. Roosevetr. I thought it was held to be invalidated by that de- 
cision and, therefore, you dropped it out ? 

Mr. Kaarcxe. No. The provision which you are referring to is the 
one which specifically recognizes the lessee’s status as an independent 
businessman. 

Now there has been no invalidation ever involved in that. 


Mr. Roosevett. In that previous case that one dealer agreement was 
held invalid by a decision : 


In the performance of this agreement dealer is engaged in an independent 
business and nothing contained shall be construed as reserving to company any 
right to control dealer with respect to his conduct in the performance of this 
agreement. Company reserves no right to exercise any control over any of deal- 
er’s employees and all employees of the dealer shall be entirely under the con- 
trol and direction of dealer who shall be responsible for their actions and 


omissions. 

This provision purportedly guaranteeing the dealer’s independence 
in the old, invalid exclusive dealing leases is even stronger than the 
language purportedly guaranteeing the dealer’s independence in the 
new lease. 

Mr. Kaapcke. What was declared invalid was not anything having 
to do with this. What was declared invalid was the provision that the 
dealer would buy all his requirements from the company. 


Mr. Roosevett. Can you show it to me in the contracts that pre- 
ceded the new one? 
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Mr. KaaPcke. Yes, sir; certainly I can. 

Mr. Roosevett. Just quote it tome. We have the standard lease. 

Mr. Kaarcke. Well, first of all, the predecessor lease form, and it 
is one that I drew in 1949, states this: 

It is understood that lessee is engaged in an independent business and nothing 
herein reserves to lessor the right to control lessee’s bysiness or operations or 
the manner in which the same shall be conducted. 

Now that form of lease goes back from just prior to our new 3-year 
lease form, back to 1949. Now I do not call to mind at the moment 
what the provision was on the same subject that was in the pre-1949 
form, but that has nothing to do with what the Supreme Court’s deci- 
sion was about. 

Mr. Roosrvett. Now lastly let me just mention briefly the provision 
which I believe is part of paragraph 2, where you set out your right 
to tell the operator of the station the days and the hours which pro- 
prietor shall operate under as against his own right to make his own 
hours and days as he finds it most profitable and advantageous to 
him. 

Specifically there you also say: 

“Lessee shall keep the premises open for operation and properly 
lighted for such hours and days,” et cetera, and making any breach 
of this highly arbitrary, yet subjective requirement is the basis for a 
cancellation notice, don’t you? I believe Mr. Briggs touched on that 
in his statement. 

Mr. Kaapcxe. No, let me spell that out further. 

In the first place, this does not make us the arbitor of what are the 
hours and days. It establishes an objective standard by which that 
may be measured. But the dealer is entitled to his opinion on it just 
as much as we are. And if we try to throw him out for maintaining 
inadequate hours, and we are unable to prove that in fact they are 
inadequate hours, why we have violated his rights under the lease 
and he would have just redress of them. 

Mr. Roosevetr. But you reserve the right to try to throw him out 
if you do not agree with him. 

Mr. Kaarcke. We reserve the right to have a view on the subject, 
certainly. 

Mr. Roosrtveitr. You reserve more than that. You reserve the right 
to throw him out. That is not just holding a view, that is the right 
to take action. 

Mr. Kaarcke. Let me say we reserve the right to try to put him 
out if in our judgment his operating hours are inadequate, and if 
we think we can prove they are inadequate. But do not forget, we 
are not the final ‘biter for these questions. 

_Mr. Roosevetr. Is there any other necessary proof other than your 
view 

Mr. Kaapcke. Why certainly we cannot walk into a court and say 
the Standard Oil Co. says his hours are not adequate, without proof 
and being subject to questioning. 

Mr. Roosevett. I would agree you should not have. I am afraid 
that he has signed away that right under this. 

Mr. Kaarcke. I would stipulate that we do not. And I may say, 
too, a form letter we have used with some small number of dealers, 
setting forth the mutual understanding on the subject of operating 
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hours, and a copy of which letter you have, states after the agreed 
schedule that if conditions change, and you change these hours, you 
will so advise us. 

Now I do not know what could be less arbitrary than that. 

Mr. Rooseve.t. Well. except that he has to advise you and do it, 
and that may be the thing that immediately gets him into a lawsuit 
as to whether he is fired out. 

Mr. Kaarpcke. Well, Mr. Roosevelt, we consider the matter of op- 
erating hours and many of these other things that are specified here 
to be reasonable commercial agreements to be made with resnect to 
the operation of a piece of commercial property. And I submit to 
you there is nothing arbitrary about them. You cannot have a com- 
mercial relationship without some undertaking as to what is to be 
done 

Mr. Roosrve.r. Well, it is exactly the same as if I own a piece of 
land and sell it to a department store, and then I put into the lease 
that I reserve the right to decide whether the hours you are open 
for business are the right hours for vou to serve the public. 

I think I would be way out in left field, and yet that is exactly what 
you are doing here. 

Mr. Kaapcxe. No, Mr. Roosevelt. I am an attorney for a number 
of shopping centers, and we have written leases for those shopping 
centers which say, where you have a key department store. that is the 
bellwether, those leases say that all of the other stores in the premises 
will stay open the same hours as the department stores run. because this 
whole thing runs together on an integrated basis, and each store feeds 
the patronage of the other store. 

Now that is commercial practice, and in no way is an encroachment 
upon the independence of the dealers involved. This is not something 
that is peculiar to service-station relationships. 

Mr. Roosever.t. Well, I do not know whether I think it is or not, 
very frankly. I think if I were an independent businessman I would 
want to reserve the right to stay open or shut, or do what J wanted to 
do. If you did not like it. of course, you would not have to keep me 
on as an operator of the station, as a lessee. But I think vou have 
restricted him very severely, and I think you have gone further than 
that. Because the lease requires your lessee dealer to provide at all 
times sufficient qualified and neatly dressed attendants. recoenizine 
that failure to do so will not only impair lessee’s sales, but will affect 
the motoring public’s patronage of other retail gasoline service stations 
supplied by lessor. 

And upon that again you reserve the right to cancel. 

Who sets the standard for “sufficiently qualified help,” and who savs 
how they will be neatly dressed? You know, I have seen some people 
who are so stickv about it that if you do not wear a certain kind of tie 
or a certain kind of shirt you are not neatly dressed. 

Out in California we have different standards, as you well know, 
about this thing. It seems to me you have such a broad qualification 
in there you set no standards. You do not say thev will be properly 
attired and say what that means; you leave it entirely again to the 





company. 
r. Kaarcxe. Well, Mr. Roosevelt, if that philosophy were to 
prevail, then the oil company is in the situation where they could not 
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do anything on the subject. Because I would not permit the company 
to put in here that the dealer at all times shall have, let’s say, four or 
five or three, or so many specified number of attendants. I would 
say to them, “I think now you are getting down into the details of 
dealer’s operation, and indeed you are interfering with his inde- 
pendence.” 

Mr. Roosevetr. I agree, and I do not think you have any right 
to tall him anything about it. 

Mr. Kaarcxe. Oh, yes, we do, because, remember, this is a piece of 
business property and it is to be run for a business purpose. That 
is the reason why it was built, it is the reason why it was leased out. 
And we are entitled, I submit to you, to establish contract standards 
that will specify in reasonable detail the way in which that operation 
should be carried out in order that the business objective of the parties 
may have a reasonable opportunity to succeeed. 

Now I would like to refer, and I think it is quite persuasive on this 
question, to some material that is in your own record. 

It is on page 419, and I think there are two other such references 
where is reproduced the hearing examiner’s decision in three pro- 
ceedings against oil companies in which the question of their leases 
was involved. No, Iam sorry, it ison page 420. 

Now the leases here involved are quite comparable to the provisions 
that we have just been discussing. The Federal Trade Commission 
hearing examiner stated that the housekeeping provisions of the leases 
are not unreasonable and oppressive. The renewal and cancellation 
provisions of the leases are in conformity with those which ordinarily 
appear in many leases of property. 

And the same is equally applicable to the lease that we have before 
us here. 

Mr. Roosevett. Of course, I do not agree with that. I think the 
lease he is talking about is quite different from the lease that you 
have written up in this instance. 

Mr. Kaarcxe. Certainly not in this respect, Mr. Roosevelt. 

Mr. Roosevetr. Well, I feel that your housekeeping, whatever you 
want to call it, restrictions are far more severe in this than they are 
in that. 

Now let me ask you one last thing. 

Mr. Kaarcxe. Before you go on, sir, may I insert one observation ? 
That is this: That we have had a similar provision in our predecessor 
lease that was in effect for many years, and this has never been a 
subject of controversy or argument or dispute between the company 
and its dealers. It just has not been an issue. 

And I think that what has been said here greatly overmagnifies the 
situation and would create the appearance that there is a problem 
where in actual operation no problem exists at all. 

Now to be sure, in one case or another, where there is an aggravated 
condition, we might have an argument with the dealer about operat- 
ing hours, but there is no record of abuse there. 

Mr. Roosevetr. There is this difference. In this new lease, as 
against the old lease, it specifically spells out that it is a reason for can- 
cellation. And you will find in the other lease that it is not spelled 
out that it is a reason for cancellation. 

Mr. Kaarcxe. I am afraid you are mistaken, Mr. Roosevelt. 
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Mr. Roosevett. I will be glad to be shown if I am, and I may be. 

Mr. Kaarcxe. The other lease said this—the other lease contained 
a general default clause which gave us the right to terminate in case 
of nonpayment of rent or in case of default in any of the other 
covenants herein contained. And one of the covenants was one about 
operating hours, and so on. So there is no change in that, in the sub- 
stance of it, with respect to the prior lease and with respect to this 
one. 

Mr. Roosevett. Well, again, in order to properly operate, you think 
that an independent businessman has to make himself subject to these 
provisions ? 

Mr. Kaarcke. I think that we have to have some contract standards 
governing the general manner in which the service station shall be 
operated ; yes. Because as a number of witnesses have testified to you, 
very substantial investments are made in these properties. And that 
is certainly true of this company. And you just cannot in a com- 
mercial context make that kind of an investment and then turn the 
property loose to be run into the ground, or not run, or closed up, 
or allowed to get dirty without the company involved having even any 
voice in the matter. 

Now I submit to you again that this iease in no way makes us the 
final judge of these things. We have to be in a position, if we ter- 
minate a lease, to specify the grounds, and we have to be prepared to 
prove that our action was right and that those grounds in fact justify 
the termination. 

Mr. Roosevetr. In the drawing of this lease, Mr. Briggs, and per- 
haps counsel would want to answer, too, did you consult with any 
dealers before you persented it to them? 

Mr. Brieegs. The rental provisions; yes, we did. We made a survey 
throughout our field with both our people and a sampling of the 
dealers, talking to them about the general terms of the other lease 
with the so-called normal gallonage and the plus or minus which 
became tremendously confusing, and it was the general opinion we 
should go to some lease of a type based on gallonage plus some kind 
of overbasic rent, and get rid of the extra facilities rent. 

But as far as the other terms and provisions, no, because those are 
legal provisions and not something that 

Mr. Rooseve.t. Do you negotiate at any time with a dealer so that 
a dealer can say, “Well, now, we will eliminate this clause, take this 
out”? Do you ever negotiate with them? 

Mr. Brices. We have not on the new one because we have not come 
up to that. We have some few who have not signed. We are negotiat- 
ing around with them. We have not concluded. 

Mr. Roosrvetr. Have you indicated to those who did sign that it 
was subject to negotiation ? 

Mr. Briaes. I did not personally negotiate any. I would hate to 
make that as a statement. What would you think, Wally, on that ? 

Mr. Kaarcke. Well, I would say two things. In the first place, we 
have had no indication, with one exception, that there is any general 
desire on the part of dealers to have a change in this thing. As Mr. 
Briggs has said 

Mr. Roosevett. You will have a few—— 
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Mr. Kaapcxe. Some 97 percent have signed. Now we have a few, 
and those few arise in an organized situation. They are not, so far as 
we can judge, the individual and unorganized and spontaneous views 
of single dealers themselves. These people are officers of the Cali- 
fornia Federation of Service Stations, which has been making a fed- 
eration program out of opposing this lease. ' 

And it does not serve to indicate to us that there is a general condi- 
tion of dissatisfaction with lessee dealers here that would call for us 
or require us to reexamine the whole thing and make some major 
revision in it. 

Mr. Roosevett. And you do not think that the dealers as a whole 
would like the opportunity to negotiate on the individual lease as it was 
presented to them ? 

Mr. Kaarcke. Certainly that has not been expressed as any general 
desire; no. 

Mr. Roosevett. Do you have a panel program ? 

Mr. Briaes. Yes; we do. It is differnt than a panel program. We 
have two meetings each year in each area, or zone, so that every dealer 
is invited to attend two meetings a year. We get about 75 percent 
minimum to 95 percent maximum attendance of the dealers. 

Mr. Roosevetr. Before you finished writing this lease, was it ever 
presented to any of these panels, or votes taken on it 

Mr. Briaes. Well, no, not before it was finished. 

Mr. Kaarcke. Here again I think we are off on a little bit of a false 
premise. Now the major changes that were made in this lease were 
only two. 

There was the change in the rent provision and there was a change 
in this, that what had normally been a 1-year lease was made a 3-year 
lease. Now with some minor departures in language, by and large this 
lease is in substance the same as the predecessor lease. And we have 
no reason to suppose that there would be any problem about it at all. 
Because that lease has been in effect for 10 years and just has not been 
a source of argument or controversy with dealers. 

Mr. Rooseve.t. In spite of all of the noise, or whatever the federa- 
tion made, you did not feel that was worth taking into consideration ? 

Mr. Kaarcke. Mr. Roosevelt, I cannot refrain from the observation 
I think all of that noise was contrived noise and, as Mr. Briggs has 
pointed out, it does not appear that the federation is in any position 
to speak for Chevron dealers considered as a group. Now some Chev- 
ron dealers are members and that is their privilege and we have no 
quarrel with their being members, but they really are not in a position 
to arrogate to themselves the position of speaking for Chevron dealers 
and of saying that Chevron dealers in general oppose this lease and do 
not like it and want to change. Because that simply is not the situa- 
tion. 

Mr. Roosevett. But the only way that a Chevron dealer as a whole 
then can get consideration before a problem arises, not afterward, but 
before a problem arises, would be through something like a federa- 
tion, and if not this one, something else, is that right ? 

Mr. Kaapcxe. Mr. Roosevelt, Chevron dealers are quite free, and 
this has been my experience, to raise questions they think ought to be 
raised with the company. And if there was any general dissatisfac- 
tion here, this and that and the other field manager would have heard 
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about it and he would have referred it to the home office, and we would 

have seen a grassroots dissatisfaction, and we would have thought we 

had better do something about it. But that simply did not happen, and 

that is an indication to us that there really is no dissatisfaction or 

— problem—granting to you that some individuals are dissatis- 
ed. 

Mr. Roosevett. In other words, what you have said to me, counsel, is 
that if there is a grassroots feeling of dissatisfaction, then the company 
will take note of it ? 

Mr. Kaapcke. You bet we would. 

Mr. Roosevetr. You are in essence then also saying to me that you 
would prefer not to negotiate with the individual independent. busi- 
nessman before he has something to gripe about, and that you will wait 
for trouble to arise rather than try to anticipate it by giving the dig- 
nity of negotiation or advanced notice to the individual, independent 
businessman, that you are dealing with. 

Mr. Kaarcke. Well, Mr. Roosevelt, we would indeed be foolish if 
we just did whatever we pleased, hang the consequences and full speed 
ahead until the objections become so clamorous that we are forced to 
stop. 

Mr. Rooseveur. That is just what you told me is the only way you 
would recognize it. 

Mr. Kaarcke. I said to you in the drafting of this lease we had no 
reason to believe, and we do not believe today, that the terms of this 
lease would or are now any source of dissatisfaction. 

Mr. Roosevett. That makes the point. 

Mr. Kaapcke. No. No, because if we had any reason to suppose 
there would be dissatisfaction, we would test it out and we would ad- 
just ourselves to eliminate it. 

Mr. Roosevetr. How are you going to have any reason until you are 
informed about it ? 

Mr. Kaarcke. Because we have 10 years of experience under a 
predecessor lease which in substantially all of its terms, except the 
rent provision and the duration of lease, was like this one, and it was 
never a problem or source of controversy. And that 10 years of 
experience was a pretty good guarantee that a new lease, changed for 
the most part oe in those two respects, would be equally well re- 
ceived. And the practical fact is that it has been equally well re- 
ceived in this 97 percent acceptance. 

Mr. Roosrvetr. Counsel, that is just like the United States Steel 
Co. telling the Steel Workers Union, because we have X number of 
years of operation in steel, we are so expert that when it comes 
time to change your contract, we think that we know pretty well 
what is good and bad. We are not going to discuss it with you—we 
have this experience, we will put it into operation, and then if there 
is a lot of noise about it we will consider whether or not we will get 
into negotiation with you on it. 

Mr. Kaapcke. No, it is not the same thing at all. 

Mr. Roosevett. Well, all right. 

Mr. Kaarcke. We have 10 years of experience without objection, 
controversy, or argument with our dealers under a lease, and 10 years 
of experience of that kind fairly well indicates that that lease is 
probably pretty generally acceptable and not a source of dissatisfac- 
tion on the part of the dealers. 
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Mr. Roosrvett. Counsel, let me just tell you something from my 
own personal oer I am a Chevron buyer, probably buying 
more than any other brand of gasoline—— 

Mr. Kaarcxe. We appreciate your business. 

Mr. Roosevetr. And I have, as a result of a lot of driving, stopped 
in at Chevron dealers, and if you want to get some experience, do 
what I have done, and you will find out the situation is not as you 
made it to me. 

I can only tell you as one individual. I know that they are unhappy, 
and I know they feel they are being ignored from personal experience. 

Now if you want to fool yourself, that is all right, but I am just 
telling you very frankly that the day is going to come when I think 
you are going to have to do something about it. 

’ Mr. Kaapcxe. Well I think I should refer that comment to Mr. 
Briggs. 

Mr Brices. Mr. Roosevelt, I am sure you won’t find that view all 
over, and I am not disputing your personal experience, your having 
had that experience. Certainly the general situation is shown by 
our small number of terminations, our low turnover record, the fine 
people that we have as Chevron dealers—and we do have some of the 
finest people I have ever met in my life as Chevron dealers. 

Mr. RooseveEtt. I would agree. 

Mr. Brices. We have some State senators, we have presidents of 
Rotary Clubs, we have presidents of chambers of commerce, we have 
county supervisors, mayors of towns. We know a lot of them per- 
sonally. We meet with them in meetings twice a year, and we meet 
at all times and places with them. 

Mr. Roosevett. Mr. Briggs, I am not talking about the officials you 
have in this business. I donot doubt you treat them very well. I am 
talking about the poor little fellow who hasn’t much standing. 

Mr. Briees. Mr. Roosevelt, I think that was an unkind remark to 
make, because I was being very serious. 

Mr. Roosevett. I want to be serious. 

Mr. Briaes. I was not being facetious. 

Mr. Roosevett. I want to be serious about it. 

Mr. Brices. And I was pointing out the fact there seems to be a feel- 
ing there is a battlefield and-on one side are the dealers and on the 
other side is the oil company, and that none of the dealers like anyone 
in the oil companies, and I do not like that, and I resent it for the 
industry. Because I do not think that it is true, sir. And I think 
there are a great many dealers who are fine dealers, that have made 
profitable livings, have put their kids through school, built fine homes, 
have fine bank accounts. 

Those people are profitable in this industry and have a very definite 
place in it. And that goes for the little guy out in the small town who 
may have 3,000 gallons or 4,000 gallons. He does not have to be a 
100,000-gallon man. He isa fine man, and I think we know him pretty 
well, too. We have to know them to be in business this long. And I 
have been in this business 38 years, Mr. Roosevelt, and it is a long 
time, and I can say right here I have never seen my company do one 
thing I am ashamed of. 

I have never seen them do one thing I have had to hide my head 
from. And I donot feel I have to do so now. 

52112 O—60—pt. 223 
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And sure, we do not see eye to eye with every Chevron dealer. I 
said here that we do not. And if we did there would be something 
darn wrong with the American public and dealers and ourselves. We 
would not have a program. Anytime we merchandise to as many 
people as we do, anytime you sell like we do, anytime you have that 
many contractual obligations and thousands and thousands of them, 
you are bound to have differences of opinion. 

Every dealer we have would like to have a bigger margin on his 
gasoline, I am sure he would like to have more money, like to pay less 
rent, and all of those things. 

We are always in a constant change, and we are always going to 
be as long as we are in the competitive game that we are in. But I 
am very serious in saying that we are very, I assure you, cognizant 
of dealer relationships. We try to do everything we can to find out 
what they are, find out what is in their heart, and we will do every 
darn thing for them we can, see that we do everything that is com- 
mercially possible we can do, to make a mutually profitable relation- 
ship. 

Because anytime we do not have a good Chevron dealer in there, 
we do not have a good account, we do not have good customers, and we 
lose them to someone else. And it is only by the good dealer who has 
faith in the company and the products that he handles, and the qual- 
ity that he handles, that it is any good for us. He is our public rela- 
tions, he is our front line, he is the person who contacts our customers 
and our stockholders, you and everyone else, and he says to you what 
the Standard Oil Co. is. 

And we are very proud of him, and we are very willing to listen 
to him anytime he has to say what he has to say, whether he is a 3,000 
gallon, or 100,000 gallon customer. And I assure you that we have 
as much as we can at all time that man’s welfare at heart. 

Mr. Roosevett. Well, Mr. Briggs, naturally I certainly commend 
you for feeling that way, and I think you are a fine representative of 
the Standard Oil Co. of California. 

I must say, though, sincerely, that the reason I think some of us at 
least are a little discouraged by the business is that we have not been 
able to get what I would call any degree of cooperation in examining 
these complaints. They are always placed upon the basis that there 
is nothing good about them, there is nothing reasonable about them. 

You make the statement you do not see eye to eye with people on 
certain things, but there is not one single indication of any matter 
which you think this should be reviewed or revised or possibly that 
we might go forward with a different system that would be more ef- 
fective and I think it is because of that feeling that at no time has 
there ever been any semblance of seemingly a desire to do anything 
about it, except to ridicule it as being something that is not im- 
portant because it only represents a handful of dissidents or the Fed- 
eration, it isnt’ important because it does not represent enough of our 
people. 

You are always running them down, never coming before the com- 
mittee and saying, “We are going to sit down with these people and 
find out if we cannot have a meeting of minds.” This just never hap- 


pens and naturally because of that feeling, I think there are some of 
us who are discouraged. 
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I would say to you we would like to see it happen in the industry, 
because the last person who wants any legislation on this kind is my- 
self. Yet I say to you in all seriousness if there is not some indica- 
tion of that, there is going to be a greater and greater effort to do it 
because even if it is only a handful of people who are being mistreated, 
they have their rights like anyone else. And I hope, and I say to you 
now and through you to the industry, that we will find some way to 
sit around the table and meet these problems and discuss them with 
the people, even if they are only a handful who are organized, so 
that we may try at least to get some adjustment of what they think 
in all sincerity, I am convinced, are very serious problems. 

Off the record. 

( Discussion off the record. ) 

Mr. Roosevett. On the record. 

Thank you, Mr. Briggs. You have been very generous and we 
have taken a lot of your time. I want to express our deep appre- 
ciation. 

The committee will stand adjourned subject to the call of the Chair. 

(Whereupon, at 6:10 p.m., the subcommittee adjourned, subject 
to the call of the Chair. ) 
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SHELL OIL COMPANY 





62 Livernois 
Ferndale, Michigan 


Mr. John Heller 
2005 = 14 Mile & Eton 
Birmingham, Michigan 


Dear Mr. Hellert 


We, in fhell, are proud of the representation we enjoy through the 
stetions managed under our Commission Plan by men such as you. We are also 
proud of the full line of gasolines, motor oils, greases and specialties we 
are in a position to supply you and of the quality tires, batteries end 
accessories readily available to you through our arrangements with the 
Firestone and Goodyear companies. ° 


From time to time, questions have been raised as to the freedom of . 
action which service station dealers and operators generally enjoy in selecting 
their sources of supply for motor oils, greases, tires, batteries and 
accessories, and we feel that this is an opportune time to restate our position 
on this matter. 


We believe that merchandise must be sold on its quality, reasonat. 
ness of its price and its public acceptance, rather than by contractual 
provisions. These are the-factors which guide us in the distribution of 
petroleum products under the Shell brand ard in the selection of the lixes of 
tire, batteries, and accessories which we promote. 


Except for the petroleum products which are ccnsignei to you by Shell, 
you purchase and own all other stocks sold et your station and you are not 
obligated to purchase the from or through us. We will continue to solicit 
your business for each of these items because this is a business in which we 
are engagec and because we feel that they will contribute to your over-all 
success as a@ service station meneger. The extent to which we will enjoy your 
patronage mus* cerend upon your voluntary acceptance of our products line end 
the service thet we are able to render. 


Your business which we at all times wili solicit will be very much 
appreciated. 


Very truly yours, 
SHELL OIL COMPANY 
( 


D. W. Nolf 
District Manager 


Identical letter sent to Norman A. Tomajko and Richard L. Young. 
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FILE OF Esso STANDARD OIL Co. RELATING TO S. H. VASSAR OF RICHMOND, VA., 
PRODUCED UNDER SUBPENA DucEs TECUM 


Richmond, Va. 
ss 
Mr. B. T. Leumon (JRA) 
CDH /pe t , 8. Bugh Vassar, T/A 
Windsor Farms Esso Station 
Richmond, Va. 


I am attaching a bill in the emount of $8.76 represmting trouble that 
Mr, Vasear experienced in water that was delivered to his station scmetine 
age due to the fact that we were drawing on the bottom of our Fseo Extra 
tank at the Richmond Plent. 


Since Mr, Vaeser has been very nice in not putting in a claim for at least 
ten other cars that he perscmally handled, I would appreciate your drawing 
@ cheek for him in the amount of $8.76, together with @ release form, and 
ane the check and release form to Mr. Ancarrow for delivery to 

eo Vaceare 


‘e 
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INTER-+OFFICE CORRESPONDENCE 


RIiCBMOND 12, 


vternmeetEeten tA 


IRGItNIA 
SALES Divistown 


May 5, 1948 






Mm. EB. Herold eon 
Civil Justic 


Dear ur. Thompsons 


We are in receipt of your letter of April 24 regarding 
the service that you reo of our independont 
dealer stations managed Rte. Tasty It certainly 
makes us feel goed to reo @ compliaentary 
letters as yours, ag we are continually striving to 
impress on our dealers the imortance of re..\ering good 
service and keeping clean stations, and when ~s raceive 


@ letter like yours it makes us feel that our efforts are 
justivied. 


You can rest assured that we will pass on to Ur. Vassar 
ax aleo our representative who hatdles that particular 


your renerks. 
Sincerely, 
PERSONNEL & PUBLIC RELATIONS DEPARTMENT 
* e . sa 
or / 






Copy ~ Mre Be Ge ll 
wr. 4. I. Robertson 
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wev. 12-12-48 


LOCATION 


DESCRIP- 
TION 


PERIOD 


RENTAL 


RENEWAL 


TITLE 


fy 


LEASE TO COMPANY 


AGREEMENT made this 27 day of Spememearey, 19 2, 
by and between William H. Sitterding 


and 

Marion W. Sitterding , his wife, of 

Street, Richmond » 

State of Virginia , hereinafter called “Lessor”, and 


ESSO STANDARD OIL COMPANY, a Delaware corporation, having an office at Broad and 
damilton Streets, Xjchmond, Virginia, 


hereinafter called “Lessee”’. 


WITNESSETH: That Lessor does hereby demise and lease unto Lessee, and Lessee agrees to 
take all that lot, piece or parcel of land situate in the Town or City of Richmond 


, County of , Stateof Virginia 
described as follows : 


Beginning at a point in the southern line of West Cary Street, Distant three- 
hundred and thirty-five (335.00) feet eastwardly, from the intersection from 
the southern line of west Cary Street with the eastern line of Thompson Street, 
as measured along the said southern line of West Cary Street, and eastwardly 
twenty-five and forty-nine-one-hundredths (25./,9) feet from a stone at an 
angle in the said southern line of said street; thence from the beginning and 
fronting in an eastwardly direction along said southern line of west Cary 
Street, a distance of one-hundred and twenty-five (125) feet; thence back 
from the said front, at right angles, in a southerly direction, and between 
paralleled lines, one-hundred and ten (110) feet tb the northern line of a 
twenty (20) foot alley; being the eastern one-hundred and twentysfive (125) 
feet of a parcel of land acquired by William H. Sitterding, by deed, recorded 
in Deed. Book 371 B on page 21, in the Chancery Court of the City of Richmond. 


together with all rights of way, easements, driveways and pavement, curb and street front 
privileges thereunto belonging and together with all the buildings, improvements and equipment 
thereon or connected therewith, and the service station building and facilities hereinafter referred 
to, including the property listed under Schedule “A” hereto annexed. 

To hold the premises hereby demised unto Lessee for Ten (10) years, beginning on 
the lst day of May ,1950 , and ending on the 30th 
dayof April ,19 60 —_, on the following terms and conditions : 

(1) Lessee shall pay the following rent: 


an annual rent of Porty Bight Hundred Dollars ($,800.00) in equal monthly 
installments of Four Hundred Dollars ($00) payable on the first day of each 
month in advance. 


All rent is to be paid at the office of P-llard & Bagby, Inc., Agents, 
1009 East Main Street, Richmond, Virginia. 


The Lessor hereby covenants with the agent that in consideration 
of its services in procuring this lease, the agent shall be 
entitled to a commission of six (6) per centum of the rent paid 
pursuant to this lease, or any continuation or renewal thereof, 
whatever the nature or terms of the occupancy may be, and it is 
further covenanted that the agent shall be entitled to said 
commissions on all rent paid, irrespective of who collects the 
same. It is also agreed that no sale, encumbrance, assignment, 
cancellation or release by the Lessor, his successors or assigns, 
shall affect this contract of agency as herein set forth. 


(2) Lessee shall have the option of renewing this lease for Five (5) additionah 
periods of one (1) year each, the first of such periods to begin on the expiration of the original 
i ferns and conditions as herein et forth and all of nid privileges of reveal 
effect, upon terms and conditions as herein set forth and all of said privileges of renewal 
shall be considered as having been exercised ives Lessor notice in writing at least 


city te) dees ade tn he enn of le cae in effect of its intention not to 
exercise such renewal privilege. 


(8) Lessor covenants that it is well seized of the demised premises, has good right to lease 
them and hereby warrants and agrees to defend the title thereto and to reimburse and hold 
Lessee harmless from any loss by reason of any defect in the title. Lessor agrees to notify Lessee 
immediately upon any default in payment of mortgage interest or ipal, or in payment 
of taxes or other liens upon the premises and Lessee shall have the 2 te tai ouch Gciwutted 
payments for the account of Lessor. Any sums so advanced by Lessee, including costs and 
attorneys’ fees incurred by Lessee in defending any suits and geen A rights herein granted, 
shal! bear interest at the rate of six per cent (6%) cg gn rent provided for herein 
may be applied to the payment of such sums and interest, may require Lessor to pay 
any unpaid balance. Should the term of this lease or any renewal term provided for herein, 
expire before such sums with interest have been fully repaid to Lessee, Lessee may, at its option, 


continue to occupy said ises on the terms and conditions herein provided until such sums 
with interest have been fully repaid. 
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OPTION 


NOTICES 


HOLDOVER 
TENANCY 


* Quer 
ta ENJOYMENT 


dy 





® 


terminate without her liability on the part of Lessee, or rent hereunder shall be reduced in 

to the reduction in the area of the premises, bu: nothing herein shall be deemed a 

ver of the sole right of Lessee to any award for damages to it or to its leasehold interest 
caused by such taking, whether made separately or as part of a general award. 

(13) It is further agreed that if during the term of this lease or 
any renewals thereof Lessor should desire to sell the premises herein 
demised to any person, firm or corporation (excluding members of Lessor's 
family as hereinafter defined), Lessee shall have the option of purchas- 
ing said demised premises for the same price at which Lessor is able to 
sell it to any other person, firm or corporation as evidenced by a bona 
fide offer to purchase. Should Lessor so desire to sell the demised 
premises Lessor shall give thirty (30) days written notice thereof to 
Lessee by registered mail, such notice to have attached to it a copy 
of the aforesaid bona fide offer to purchase and Lessee shall notify 
Lessor in writing within 30 days from the date of receipt of such writ- 
ten notice if it intends to exercise the option to purchase the demised 
premises, and if Lessee does not give such notice Lessor shall, upon 
the expiration of said 30 day period, have the absolute right to sell 
the demised premises to any other person, firm or corporation free and 
clear of this option, but otherwise subject to this lease, provided, 
however, that nothing in this paragraph (13) contained shall prevent 
the Lessor at any time from selling or otherwise conveying by inter 
vivos instrument the demised premises to any member of Lessor's family 
Tree and clear of this option, but otherwise subject to this lease, 
Lessor's family being defined herein as Lessor's brothers and sisters 
(whether by whole or half blood), spouse, ancestors and lineal des- 
cendants. 

(14) Prior to the taking of full possession of said premises by Lessee, Lessor shall be 
ble for and shall reimburse Lessee for any loss of and damage to property of Lessee on 
said premises, and Lessor shall indemnify and save Lessee harmless from any liability, cost and 


expense for any loss, injury or other casualty to any person or occurring at said 

premises or in connection therewith except when caused solely by the act of Lessee. 
After Lessee takes full possession of said premises, Lessee covenants and to 

indemnify and save Lessor harmless from any and all claims, demands, suits, actions, j ts 


and recoveries for or on account of damage or injury (including death) to proj or person of 
Lessee, its agents, servants, or other party or parties caused by or due to the fault or negligence 
of Lessee, its sublessee and assigns in the operation of the service station. 

(15) All notices required or permitted to be given by this lease shall be deemed to be 

erly given if delivered in wri personally or sent by registered mail to the Lessor or to the 
Een ce decane aee beak tee set forth above, or to such other address as may be 
furnished by either party to the other in writing. The date of mailing shall be deemed the date 
of giving such notice. 

(16) If Lessee holds over the premises herein described beyond the termination by 
limitation of the term herein created, or any extension thereof, or any renewal of this lease 
pursuant to the terms hereof, without first having renewed or extended this lease by written 
agreement, such holding over shall not be consid as a renewal or extension of this lease except 
on a month-to-month basis. 

(17) Lessor covenants that Lessee on paying said rent and performing the covenants 
aforesaid, shall and may peaceably and quietly have, hold and enjoy the said leased property for 
the term aforesaid, subject to the provisions hereof. 


The covenants and agreements herein contained shall inure to the benefit of the parties hereto 
and their respective heirs, legal representatives, successors and assigns. 


IN WITNESS VY REOF, the p have duly executed this Agreement and affixed 
th ni above written. 





Willan ie SBcling 8.) 
lemor 
naa ng eta. 8.) 
Wife (Husband) of Lessor 
a ee ee ee | YS) 
Witness Laseor 
u ae eee enieatiinnnaens Le M5.) 
Witness Wits (Husband) of Lessor 
(L. 8.) 
Witness el 
(L. 8.) 
Witness Wite (Husband) of Lessor 
nnctiaoeniecaeetanea~elecsiaimaiitiandainttiin ds Oa) 
Witnens ‘Lessor 
(L. 8.) 
Witneas 





| 
| 


| 
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MK-3 ,: -5- 
1 - BiapeRPiliete nere-thi’ ackhowledgneht of thé Leesgr°in the statutory form of 
“", ~the state where the leised property is gitusted.) Sie 
. co YY og ey cree Le a 
STATE OF VIRGINIA ) “He Wel eT A ew 


) 
CITY OF RICHMOND ) to-wit: 


i. WAL fin iTA Jr » ® Notary Public in and for the City aforesaid 
in tate irginia, do hereby certify that W. H. Sitterding and Marion W. 


Sitterding, his wife,.whose names are signed to the writing above bearing date 


of the day of 19 fe. have this day acknowledged the 
same before me in aforesaid, 


My Commission expires on the Zl Y cay edd. ° ip 5 2 


2 7 © cay  flbsuaairy. i9f Oo e 





(Corporate acknowledgment for Lessee) 


STATE OF VIRGINIA ) 


) 
CITY OF RICHMOND ) to-wit: 


I, R. 49, Padgett, a Wotary Public im and for the City aforesaid in the State of 
} Virginia, do hereby certify that R, 0, Goodykoonts whose mame as Assistant 
Division Manager of the Esso See Oil Company is signed to the writing above 
a 


bearing date on the 2) day of, 19/0 , bas this day acknowledged 
the same before me in my City an 3 id as the act and deed of said 
Esso Standard Oil Company. 
eet etetee 
My Commission expires on the 15th day of February, 1952. sig tte 
See 


Given under my hand this /¢ day of /larce/ ,19fe. FPA a, 





SCHEDULE "A" 


id City 
1950 


ffi of the Cour 
In he OF} cA t Afaite 2 
: 1 >2. ain ex 
eke will le VWertul- a nn cd 


: red, anJ . -\ 
Oss ge y at 3:d0 nama 


hmond—to wit; ancery for 8 


City of Ric of Th 


1 to recor 
admitted Teste: / / 


Ch Yo 


3 4hO2 Tx 


"Consent of Owner" Clause, when necessary, is attached as a seperate rider. 





“Snes 


_-- “Seg Jejeuuay 


° a. 841019 


_————- pae-— Zen veea 
az Pies ¥O"N NABQ ‘Pepsrodey 

- 7 490}9,0 

OE°C 1 Grmmene 
Perouue S1Edj-) YH ~ 2 UNE Areoueyg 


ROO SHISID Uj Pe,uesedg DS TT vay 
a 
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ae yews of the Lessor in the statutory form of the state where 
ated. 


(Corporate acknowledgment for Lessee) 


SCHEDULE “A” 


“Consent of Owner” clause, when necessary is attached as ~ separate rider. 
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INTER-OFFICE Cc@RRESPONBDENCE 


BROAD ANB HAMILTON STREETS 


I = 3 ) | 
RICHMOND 132, VIRGINIA ; pa Sees 


Salts CEPARTMENT 


Vime@imia Civiston January 30, 1950 


KKK 


W. H. Sitterding 
(Windsor Farms 


—Esso Station) | 
J 
4} 
Mr. E. T. Lemmon (PMB) F «K 
Richmond, Virginia ICS 
ise ee 

Dear Sir: 


At the present time we have leased from the subject, operating as Windsor 
Farms Esso Station, an out-of-date two-bay service station which has been 
averaging around 23,000 gallons a month for the past 12 months. 


Mr. Sitterding has agreed to lease to us a 125 foot lot fronting on Cary 
Street with a depth of 110 feet, which parcel of land will take in 25 feet 
of the present location, and erect a modified 46-2A series station, at a 
rental of $400 a month for a period of ten years with 5 additional periods 
of one year each, renewal on the same basis. The station will have three 
bays; two for lubrication and one for wash. The entire station will be 3 
feet deep. In view of the high rental, we fee] it is necessary that a sta- 
tion of this size be built in order that it will afford the operator suf- 
ficient space to do a larger volume of service work. The service work can 
help carry a larger percentage of the rent than we normally expect at the 
average station from service work. 


While I personally consider $400 a month a high rental st any given service 


\ station, this hapvens to be a location that cannot be substituted as the 
‘only two lots west of this location on either side of Cary Street that are 


located in the areas gowned for business are owned by two individuals who 
place such a high va on the ground that would make it impossible to 
develop this type of service station with a rental of less than $550 a month. 
Across from tris location is a new development by the Colonial Stores which 
probably has the largest individual grocery business in the City of Richmond, 
which affords the parking for several hundred cars, together with an ABC 
Store directly across the street which supplies the entire Windsor Farms 
area. Cary Street which runs through Windsor Farms to the Country Club of 
Virginia and through the best residential area of Richmond is restricted for 
business from a point 300 feet west of this location - all of which makes the 


3 or 4 available places left on Cary Street east of the RF&P Railroad tracks 
very much in demand. 


We estimate the gallonage at this location after the improvements - 396,000 
per annum for tke first year and 420,000 per annum thereafter. We propose 
to sublease the station at 1 1/2¢ a gallon with a minimum of $400 e month. 


I would appreciate your consideration and approval. 


Very_trulyyours, 


JIRobertson /d ric nager 
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February 7, 1950 


Dear Tomny, 


I have realised for some time that my motor ofl sales wore not what 
they should be. I am now keeping a daily record of my ratio of motor 
ofl to gasoline sold. 


For the first 19 days of January my retio averaged 1.16 per gellon. 
Beginning on the 20th the necessary effort was put forth to selling 
motor of] and my final results for the last 12 days of Janusry ny 
ratio ves 1.67 per gallon. A total ratio for the month finally cane 
up with a 1.36 average ~- this being somewhat behind 1949 average of 
1.41 and I am quite sure that if the proper effort had not heave been 
made the last 12 days of the wonth I vould have been uncer the 1.16 
figure. 


I have put in an incentive plan whereby I would pay my employees 19% 

of the money value of all motor o11 sold. We made such good progress 
the last 12 days of January I decided to pay to ny employees 10% 
commission for the entire month of Jenuary which amounted to $41.06. 

The employees are very ruch interested in this plan and ere improving 
every day in their efforts of selling motor oi] both at the pump and 

oil changes. If this plen continues to work, I will spread commissions 
te other products. I do not believe it hardly possible for any customer 
te come into this station and not be solicited for motor oil] I have 
definitely set a goal of 2 gallons of zotor oi] or better per 100 zallons 
of gasoline sold in 1950. 


Very truly yours, 
WINDSOR FARMS ESSO STATION 


A. lb. Vander 


8. Hugh Vasser 
P.8. For the first 5 days in February we have averaged 2.43 ratio. 


ce - Mr, P. M. Browning 
Mr, d. Be Robertson— 
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VA-434 


ESSO STANDARD OITLL COMPANY 
BROAD AND HAMILTON STREETS 


RICE MOND 12, VEBGINIA 
SALES DEPARTMENT 


VIRG@Iinta Otviston September $6, 1950 
©. Tr. temummon MANAGER 
R. O. GOODY KOONTZ ASST MANAGER 


Mr. S. Y. Vassar 

S. 4. Vassar Esso Servicenter 
3547 West Cary Street 
Richmond, Virginia 


The lease which we recently made witn you whereby we agreed to lease you 


our station located at 3547 West Cery Street 


Richmond, Virginia required you to pay as 
consideration therefor One and one-half cents ( 1,50¢) 


for each gallon of gasoline and other motor fuels sold on the premises, 
with the provision that payment therefor is to be made on or before the 
fifteenth day of the month following the month in which the rental is 

earned, and with the further provision that tae minimum monthly rentals 


should be and the minimm 





yearly rental should be $l,,800.00 . 


In order to simplify mattcrs and reduce accounting expenses, we propose 
that with respect to motor fuel purchased from us, instead of making the 
payment at the time specified in tue lease agreement, you pay this 

Qne and bne-half cents per gallon at the time we 
deliver motor fuel to you, with the proper adjustments to be made on or 
before the fifteenth day of the month following the month in which the 
rental is earned, or on or before ten days after the close of the calen- 
dar year, as the case may be, 


If this arrangement is acceptable to you, please so indtcate by signing 
the acceptance appearing below. 


Yours very truly, 
xX 0. Aharala Bang 
for E. T. Lemmon 


ACCEPTED: 


A Mt. (1 024 
Date I— @- 4 O 
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Oan—SAL—6K - 84—OP- 8484 
anv. 6-20-48 


a= 
AGREEMENT made this 6 sy ot WOLD 19 5D at en 
ESSO STANDARD OIL COMPANY, a Delaware corporation, having an office at 


Broad and Hamilton Streets, Richmond, Virginia , hereinafter called “Lessor”, and 
S. H. Vassar, T/A S. H. Vassar Esso of Richmond, Virginia , hereinafter 
called “Lessee”. Servicenter 
WITNESSETH : 
Lessor does hereby demise and lease unto Lessee and Lessee agrees to take all that lot, piece or parcel 
of land, situate in the town or city of Richmond , County of A 
State of Virginia » more fully described as follows: 


Beginning at a point in the southern line of West Cary Street, distance three hundred 
and thirty-five (335) feet eastwardly, from the intersection from the southern line of 
West Cary Street with the ecstern line of Thompson Strect, as measured along the said 
southern line of West Cary Street, and eastwardly 25.9 feet from a store at an angle 

in the said southern line of said street; thence from the beginning and fronting in an 
eastwardly direction along said southern line of West Cary Street a distance of 125 feet; 
thence back from the said front at right angles in a southerly direction and between 
paralleled line, 110 feet to the northern linc of a 20 feot alley; being the eastern 

125 feet of a parcel of land acquired by William H. Sitterding, by deed, recarded in 
Deed Book 371 B on page 21, in the Chancery Court of the City of Richmond. 


Together with all rights-of-way, easements, drive-ways and pavement, curb and street front privileges 
jo ne a ‘ with all the buildings, improvements and’ equipment thereon or connected 


2k 996 Pumps 
1 10-bbl. Tank 
1 60-bbl. Tank 
2 80-bb1. Tanks 
2 Floodlight Poles 
3 Floodlights 
2 Island Light Poles 
2 Island Lights 
1 1l-ddl. Kerosene Outfit 
2 30-gal. Motor Oil Outfits 
1 Floodlight Adapter 
1 Major Sign and Pole 


52112 O—60—pt. 2 24 








794 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


To HOLD the premises hereby demised unto the Lessee for a period of one year beginning at 12 o’clock 
noon on the lst day of September » 1950 and ending at 12 o’clock noon on the 
lst day of September , 1951 on the following terms and conditions: 


(1) Lessee shall pay the following rent: An amount equivalent to one and one-half cents (1.50¢) 
for each gallon of gasolime and other motor fuels sold during the month or fraction thereof 
at said premises by Lessee, said rental to be payable on or before the 15th day of the month 
following the month in which the rental is earned; provided that said rental shall in no 
event be less than Forty-eight Hundred Dollars ($800.00) for each full yearly period during 
which rent accrues hereunder, and pro rata for any part of a year. Adjustment, if any, 
will be made within ten (10) days after the end of each such yearly period. Lessee shall 
keep such records as will accurately show the number of gallons of gasoline and other motor 
fuels sold at the demised premises and will permit Lessor to inspect such records at any 
time and from time to time during business hours when Lessor desires so to do. 


(2) It is understood and agreed that Lessor does not warrant, in any respect whatsoever, any equip- 
ment or personal property leased herein, or which may hereafter be installed upon the demised premises 
by Lessor, including, without limitation, the condition thereof or the fitness thereof for any purpose. 


(3) It is understood and agreed that if Lessor is not the owner of the premises herein demised, then 
the within lease and the estate created hereby are subject to all of the terms, provisions and conditions of 
the lease or other arrangement under which Lessor holds the said premises, and if because of such lease or 
other arrangement under which Lessor holds the said premises, Lessor’s tenancy is cancelled and terminated 
then the within lease shall be automatically terminated and cancelled without further act of the parties hereto 
and without any liability on the part of Lessor. 


(4) Lessee agrees to make no unlawful or offensive use of the premises and to comply with all statutes, 
ordinances, rules, orders, regulations and requirements of federal, state and municipal governments, and ad- 
ministrative bodies; to pay the rent herein specified at the time when same is due; to make no assignment of 
this lease nor sublet the premises herein demised; to make no additions or alterations to the structure of the 
buildings, improvements or drive-ways without the written permission of Lessor; to make no repairs at the 
expense of Lessor without the written consent of Lessor; Lessor agrees, at its expense, to make all repairs to 
the premises and to the equipment owned by it included in this lease which Lessee notifies Lessor in writing 
are needed, provided, however, such repairs are necessary in Lessor’s opinion and are not caused by the 
negligence or misuse of Lessee. 


(5) Lessor will pay all real estate and personal property taxes on the real and personal property herein 
demised, and Lessee agrees to pay all other taxes, license fees and charges necessary for the operation of 


Lessee’s business on said premises, including charges for water, gas and electric current that may be con- 
sumed on said premises. 


(6) If said premises or any part thereof shall, during said term or previous thereto, be damaged by fire, 
and Lessor shall elect to repair the same, abatement will be made for the rent corresponding to the time 
during which and the extent to which the said premises may have been untenantable, but if the building or 
buildings should be so damaged that Lessor shall decide not to rebuild, the term of this lease shall cease and 
the aggregate rent be paid up to the time of the fire. 


(7) Lessee agrees at the expiration or other termination of this lease to quit and surrender, peaceably 
and quietly to Lessor, its Agent or Attorney, the premises and equipment herein leased in as good order and 
condition as they now are, ordinary wear and tear, fire and acts of God excepted, and not to make or suffer any 
waste thereof, replacing or paying to Lessor the reasonable value of any damage to the premises or equip- 
ment caused by Lessee’s negligence or misuse. 


(8) It is agreed that if any rent shall be due and unpaid, or if default shall be made in any of the cove- 
nants herein contained, then it shall be lawful for Lessor without formal demand or notice of any kind to 
re-enter said premises, remove all persons therefrom and terminate this lease. 


(9) Lessor covenants that Lessee on paying said rent and performing the covenants aforesaid shall and 
may peaceably and quietly have, hold and enjoy the said leased property for the term aforesaid, subject to 
the provisions hereof. 


IN WITNESS WHEREOF, the parties hereto have caused this aqme to be properly executed in 
duplicate. 


Figg Sipe teeny ESSO STANDARD OIL COMPANY 
itness : (Lessor) 


/ 


wy Chad 3 


NaN mame 


(Lessee) 





th 
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enn KT) 21 -4-64—8P. 7629 


ESS@ STANDARD OFLL COMPANY 
BROAD AND HAMILTON STREETS 


RICE MOND 12, VIRGINIA 
SALES DEPARTMENT 


vim G@tinta Otviston 


£ v LEMMON - MANAGER 
w WwW. BRYAN - ASST. MANAGER 


LA. Vesrenr Case Qe 


2547 W. dS. 
Ribenund ISS 


‘ 


Dear Sirs 


If anyone holding an unexpired and unrevoked credit card issued by: 


Esso Standard 0il Company Mid-Continent Petroleum Corporation 
Esso Standard Oil Company of Pennsylvania Kesbec, Inc. 
Humble Oil & Refining Company Standard 0il Company (Kentucky) 
Imperial Oil Limited Standard 0il Company (Ohio) 
Phillips Petroleum Company Standard 0il Company of Texas 
Standard Oil Company of British Columbia, The California Company 

Limited The Carter 0il Company 


Standard 011 Company of California 


presents such card to you and asks to purchase petroleum products, tires, 
tubes, batteries or accessories marketed under brands used by us or auto- 
mobile lubrication, tire or battery services on credit and you are willing 

to sell those products and services on credit, we will purchase the account 
receivable arising from such sale if you conform to the following limitations: 


I. Some credit cards issued to Departments or Agencies of the United 
States Government may be honored only in the States listed on the 
face thereof. 


It. You procure from the buyer an original and duplicate delivery 
ticket in the form similar to that attached hereto fully filled 
in pricec and properly signed by the buyer. 


III. You assign to us the account receivable by executing our assign- 
ment form and forwarding it to us within one week of the sale. 


IV. You include in the sale only the items of merchandise and ser- 
vices listed above. 


We must retain the right to refuse to accept an assignment of an account 
receivable or to re-assign it to you if the sale and account are not proved 
to our satisfaction, are not made in conformity with the provisions of the 
credit card, or are not free from offsets, disputes or other objections. 


Any tax applicable to any sale which is not added to or included in the 
price shall be paid by you and you will account for such tax to the proper 
taxing authority. We do not assume any liability for any tax imposed on the 
sale or on you. 
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If you dedire to\ ake such credit sales on the cork ;ions mentioned above, 


we will furnish you with a sign to show that our credit cards will be honored 
at your station. 


our property and shall be returned to us or removed by us on the termination 


It being understood, however, that such sign shall remain 


of this arrangement. 


This entire arrangement will be subject to immediate cancellation by 


either party on written notice to the other party. 


’ 
If this arrangement is acceptable to you; please indicate your accept- 


ance by signing at the place provided therefor, the duplicate of this letter, 


and return it to us. 


Yours very truly, 
ESSO STANDARD OIL COMPANY 


tyre. he hire Oe Bann. 
‘oem MM eran, DATE 79 -¥- 6 0 


Street Address as" 


City 


Misunderstandings, delays, and the necessity of returning delivery 


tickets to you will be minimized if you and your employees will observe 
the following precautions: 





1. Check the eligibility of the card presented to you against the 
chart furnished by us, which illustrates specimens of the credit 
ecards of the companies listed on the first page of this letter. 


2. Be certain that the card presented to you has not expired, or been 
revoked. (The expiration date is prominently displayed on the 
credit card.) 


3S. Be certain that the license number of the vehicle into which 
products are delivered, or for which services are rendered is 
shown on the delivery ticket. 


4. Sell only those products and services enumerated in the above 
agreement. We shall have to charge back to you all deliveries 
of unauthorised products and services. 


5. In writing up’ delivery tickets be sure to copy information from 
credit cards clearly and completely. 
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M emorandum from 


= T. A. DAVIDSON. JR. 
Dare __10/4/50 
To Miss Schwalenberg 





VIRGINIA Otviston 
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ESSO STANDARD OITL COMPANY 
BROAD AND HAMILTON STREETS 


RICE MOND 12, VIRGINIA 


Jane 7, 1951 


SALES DEPARTMENT 


T Leumnuon MANAGER 


R. O. GOODYKOONTZ ASST MANAGER 


Mr. S.H. Vassar 
S&S. H. Vassar Esso Servicenter 
Richmond, Va. 


Dear Sir? 


The lease which we recently made with you whereby we agreed to lease you 


our station located at 3547 W. Cary St., Richmond, Va. 


required you to pay as 








consideration therefor one and one-half cents (2-50 4) 


for each gallon of gasoline and other motor fuels sold on the premises, 
with the provision that payment therefor is to be made on or before the 
fifteenth day of the month following the month in which the rental is 

earned, and with the further provision that the minimun monthly rentals 





should be and the minimum 


yearly rental should be $4800.00 





In order to simplify matters and reduce accounting expenses, we propose 
that with respect to motor fuel purchased from us, instead of making the 
payment at the time specified in the lease agreement, you pay this 

one and one-half cents per gallon at the time we 
deliver motor fuel to you, with the proper adjustments to be made on or 
before the fifteenth day of the month following the month in which the 
rental is earned, or on or before ten days after the close of the calen- 
dar year, as the case may be. 


If this arrangement is acceptable to you, please so indicate by signing 
the acceptance appearing below. 


Yours very truly, 


Xe Ahr Ra hainy. 
for E. T. Lemmon 
ACCEPTED: 


Date 6-RO-F/ 
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oun—SAL—@K . 64—8P - 8484 
aay. 5-20-40 


AGREEMENT made this  /A— day of ur A 10-57 wy ent tetwen 


ESSO STANDARD OIL COMPANY, a Delaware cnrpountion, ng an office atBread & Hamilton Sts., 
Richmond, , hereinafter 





irginia called “Lessor”, and 
S. H. Vassar, T/a S. H. Vassar Esso of Richmond, Virginia , hereinafter 
called “Lessee”. Servicenter 
WITNESSETH : 
Lessor does hereby demise and lease unto Lessee and Lessee agrees to take all that lot, piece or parcel 
of land, situate in the town or city of Richmond , County of ‘ 
State of Virginia , more fully described as follows: 


Beginning at a point in the southern line of West Cary Street, distance three hun- 

dred and thirty-five (335) feet eastwardly, from the intersection from the southern 

line of West Cary Street with the eastern line of Thompson Street, as measured along 

the said southern line of West Cary Street, and eaztwardly 25.49 feet from a stone 

at an angle in the said southern line of said streets thence, from the 

and fronting in an eastwardly direction along said southern line of West Street 

a distance of 125 feet; thence, back from 

i southerly direction and between paralleled line, 110 feet to the northern line of a 

20 foot alley; being the eastern 125 feet of a parcel of land acquired by William 
H. Sitterding, by deed, recorded in Deed Book 371-B on Page 21, in the Chancery 
Court of the City of Richmond. 


Together with all rights-of-way, easements, drive-ways and pavement, curb and street front privileges 
thereunto belonging and together with all the buildings, improvements and equipment thereon or 
therewith, including the following property : 

k - 996 Pumps 


1 - 10-bbl. Tank 

1 = 60-bbl. Tank 

2 = 80-bbl. Tanks 

- Floodlight Poles 
te 


- Floodligh’ 
- Island light Poles 

~ Island 

= 1-bddl. Kero. Outfit 

- 30-gal. Motor 011 Outfits 


2 
3 
2 
2 
1 
2 
1 = Floodlight Adapter 
1 = Major Sign and Pole 
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To HOLD the premises hereby demised unto the Lessee for a period of one year beginning at 12 o’clock 


noononthe Ist day of September , 196) and ending at 12 o’clock noon on the 
lst day of September »19 §2 on the following terms and conditions: 


(1) Lessee shall pay the following rent: 4n amount equivalent to one ani one-half cents (1.504) 
fer each gallon of gasoline and other motor fuels sold during the month or fraction thereof 
at said premises by Lessee, said rental to be payable on or before the 15th day of the month 
following the month in which the rental is earned; provided that said rental shall in no 
event be less than Forty-eight Hundred Dollars ($4800.00) for each full yearly period during 
which rent accrues hereunder, and pro rata for any part of a year. Adjustment, if any, will 
be made within ten (10) days after the end of each such yearly period. Lessee shall keep 
gach records as will accurately show the mumber of gallons of gasoline and other motor fuels 
sold at the demised premises and will permit Lessor to inspect such records at any time and 
from time to time during business hours when /essor desires so to do. 


(2) It is understood and agreed that Lessor does not warrant, in any respect whatsoever, any equip- 
ment or personal property leased herein, or which may hereafter be installed upon the demised premises 
by Lessor, including, without limitation, the condition thereof or the fitness thereof for any purpose. 


(3) It is understood and agreed that if Lessor is not the owner of the premises herein demised, then 
the within lease and the estate created hereby are subject to all of the terms, provisions and conditions of 
the lease or other arrangement under which Lessor holds the said premises, and if because of such lease or 
other arrangement under which Lessor holds the said premises, Lessor’s tenancy is cancelled and terminated 
then the within lease shall be automatically terminated and cancelled without further act of the parties hereto 
and without any liability on the part of Lessor. 


(4) Lessee agrees to make no unlawful or offensive use of the premises and to comply with all statutes, 
ordinances, rules, orders, regulations and requirements of federal, state and municipal governments, and ad- 
ministrative bodies; to pay the rent herein specified at the time when same is due; to make no assignment of 
this lease nor sublet the premises herein demised; to make no additions or alterations to the structure of the 
buildings, improvements or drive-ways without the written permission of Lessor; to make no repairs at the 
expense of Lessor without the written consent of Lessor; Lessor agrees, at its expense, to make all repairs to 
the premises and to the equipment owned by it included in this lease which Lessee notifies Lessor in writing 


are needed, provided, however, such repairs are necessary in Lessor’s opinion and are not caused by the 
negligence or misuse of Lessee. 


(5) Lessor will pay all real estate and personal property taxes on the real and personal property herein 
demised, and Lessee agrees to pay all other taxes, license fees and charges necessary for the operation of 


Lessee’s business on said premises, including charges for water, gas and electric current that may be con- 
sumed on said premises. 


(6) If said premises or any part thereof shall, during said term or previous thereto, be damaged by fire, 
and Lessor shall elect to repair the same, abatement will be made for the rent corresponding to the time 
during which and the extent to which the said premises may have been untenantable, but if the building or 
buildings should be so damaged that Lessor shall decide not to rebuild, the term of this lease shall cease and 
the aggregate rent be paid up to the time of the fire. 


(7) Lessee agrees at the expiration or other termination of this lease to quit and surrender, peaceably 
and quietly to Lessor, its Agent or Attorney, the premises and equipment herein leased in as good order and 
condition as they now are, ordinary wear and tear, fire and acts of God excepted, and not to make or suffer any 


waste thereof, replacing or paying to Lessor the reasonable value of any damage to the premises or equip- 
ment caused by Lessee’s negligence or misuse. 


(8) It is agreed that if any rent shall be due and unpaid, or if default shall be made in any of the cove- 
nants herein contained, then it shall be lawful for Lessor without formal demand or notice of any kind to 
re-enter said premises, remove all persons therefrom and terminate this lease. 


(9) Lessor covenants that Lessee on payiug said rent and performing the covenants aforesaid shall and 
may peaceably and quietly have, hold and enjoy the said leased property for the term aforesaid, subject to 
the provisions hereof. 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be properly executed in 
duplicate. 


Fag gle amatin Caan a ESSO STANDARD OIL COMPANY 
itness 
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0 Richmond, Virginia 
P June 18, 1951 





Esso Standard Oil Company 
3701 West Broad St. 
Richmond, Virginia 


Dear Sirst 


last Friday when I set out for Newport News to visit a sick niece I 
found my windshield wipers were not working and so stopped at Hugh 
Vassars Windsor Farms Station. I received the usual courteous treat- 
ment there, but Hugh said I ought to take the car to Buick. This 

I didnot do as I knew I would never get to Newport News that day if 

I did. 


So I drove to Newport News and stopped at the Esso tation on 
Huntington Avenue across from the hospital, where I was again treated 
most courtesouly and the young man in charge did his best. He told 
me where the Buick plant was and I had to get a new motor installed. 


I simply want to commend the young men in charge of these two sta- 
tions. It is not unusual from here to Florida where I have just 


been, but it is certainly to be commended in these days when 
courtesy seems to be dead. 


Yours sincerely, 


/s/ Paul L. Powles 
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dane 22, 1951 





concerning the service that 

in Richmend and at the Eero om Huntington Avenue in 
Bewport Bows. 

People are generally wery quick to complain about discourtesies, 
but seléen write us esncerzing the very fine service which we 
kmow the great majority ef our Eseo Dealers do provide their 
customers. We shell take great pleasure in forserding you 


i 
¢ 
E 
j 
| 
| 
i 
i 
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h7 North Prinestan Circle 
Lynchburg, Ws. 


Decesber 12, 1951 


ir. B. T. Lemon 
Beeo Standard O11 Co. 
Richmond, Vea. 

Dear Sir: 


I wish to highly commend the boys in attendance et 3. H. Vassar's 
Eeeo Servicenter last Sunday evening. 


The splendid service given we plus « real epirit of hospitality 
is something that a visiting motorist truly eppreciates. 


You have reason to be proud of this very up to date and efficient 
Servicenter and I would like to add an extra commendation for 
the attractive ladiee rest room -- the best I have encoumtered. 


Mat's off to Reso. 
Sincerely, 


/e/ tre. Archer Sumersecn 











Det Lore 
oeertere } 
mints 
restri 
eco mene 
cre 
Very sincerely yours, 


| 
rt sae 3 = 

i j oe 
3 HE 
g gaz 
: ies 

See 

Bus 
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Beceuker 20, 1951 
write 
8. &. 
clmecena. 





PR RS 
cc 
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To: ADDRESSOGRAPH DEPARTMENT - 


Please have addressograph plate made showing the following name 
and address and have this plate added to Dealer Mailing List as 
X._. Identified Esso Dealer 

Esso Dealer 
x Merchandisable Dealer 
Semi-Merchandisable Dealer 


- _. Catalog 


Mr. 8S. H. Vassar 

8. H. Vassar Esso Servicenter 
3547 West Cary Street 
Richaond, Virginia 


"ede F&F &€@ ee Ge C2 HM ELS SR SA HE SE SC Se C.F £& 2 eS 2S eS Ue! hee 


Please delete from the Dealer Mailing List the plate showing 
| the following name and address: 
| _.. Identified Esso Dealer 
Esso Dealer 
Merchandisable Dealer 
Semi-Merchandisable Dealer 


_ Catalog 


Yours very truly, 


L. C. SCHWALENBERG 


copy - W. C. filippen Date 5-52 





f 
F*, 
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{Se 13. Pisa 
INTER-OFFICE CORRESPONDENCE 
pate June 5, 1952 
To Mr. J. I. Robertson REFERENCE } 
FROM J. F. Clayton SUBJECT S. H. Vasser's Esso 


Cary Street 


nm rei nh a 


Mr. Vasser is doing most of the selling. He checks door stickers 
and solicits oil changes, but could do more of it. 


All of the personnel lack experience and training in sales. They 
do very little selling of TBA or solicit of oil changes. 


The rest rooms are cleaned regularly, but the rest of the station 
could have a better cleaning schedule. 


ec - Mr. T. A. Davidson, Jr. 
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VA-434 


ESS® STANDARD OIFLL COMPANY 


BROAD AND BAMILTON STREETS 


RICE MOND 13, VIRGINIA 
SALES DEPARTMENT 


VIR G@INtA DIVISION duly 7, 1952 


« Tr teumuon MANAGER 
Rn. O GOODYKOONTZ AGGT MANAGER 


Mr. S. He Vassar 
Se He Vassar Esso Servicenter 
Richmond, Virginia 


Dear Sir: 


The lease which we recently made with you whereby we agreed to lease you 


our station located at 3547 W. Cary Street, Richmond, Virginia 





required you to pay as 





consideration therefor One and one-half cents (_1-50¢) 


for each gallon of gasoline and other mtor fuels sold on the premises, 
with the provision that payment theref»r is to be made on or before tae 
fifteenth day of the munta following the month in which the rental is 

earned, and with the further provision that the minimum monthly rentals 








should be and the minimum 





yearly rental should be $4800.00 





In order to simplify matters and reduce accounting expenses, we propose 
that with respect to motor fuel purchased from us,instéad of making the 
payment at the time specified in the lease agreement, that you pay this 

One and one-half cents per gallon at the time we 
deliver mtor fuel t> you, with the proper adjustments to be made on or 
before the fifteenth day of the month following the month in which the 
rental is earned, or »%n or before ten days after the close of the calen- 
dar year, as the case may be. 














If this arrangement is acceptable to you, please s> indicate by signing 
the acceptance appearing below. 


Yours very truly, 


X? 0. Selhure le Qa 


L. C. Schwalenberg o 
ACCEPTED: 
ila tillasiii oi a 
mre PL FS FA 
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GEN—SAL— mK -84—OF 7363 


nav. 8-20-48 


AGREEMENT made this  & “7 day ot Lob Lamar , 1992 by and between 


ESSO STANDARD OIL COMPANY, a Deiaware corporation, having an office at Broad & Hamilton Sts., 
Richmond, Virginia 


, hereinafter called “Lessor”, and 
S.H. Vassar, T/a SH. Vassar Esso of Richmond, Virginia , hereinafter 
called “Lessee”. Servicenter 
WITNESSETH: 
Lessor does hereby demise and lease unto Lessee and Lessee agrees to take all that lot, piece or parcel 
of land, situate in the town or city of Richmond , County of ‘ 
State of Virginia , more fully described as follows: 


Beginning at a point in the southern line of west Cary Street, distance 
three hundred and thirty-five (335) feet eastwardly, from the intersection 
from the southern line of West Cary Street with the eastern line of 

Thompson Street, as measured along the said southern line of West Cary Street, 
and eastwardly 25.49 feet from a stone at an angle in the said southern line 
of said street; thence, from the beginning an 


and fronting in eastwardly 
direction along said southern line of West Cary Street a distance of 125 feet; 
thence, back from the said front at right angles in a ection and 


southerly dir 
between paralleled line, 110 feet to the northern line of a 20 foot alley; 
being the eastern 125 feet of a parcel of land acquired by William H. Sitterding, 


by deed, recorded in Deed Book 371-B on Page 21, in the Chancery Court 
City of Richmond. , oe 


Together with all rights-of-way, easements, drive-ways and pavement, curb and street front privileges 


thereunto belonging and together with all the buildings, improvements and equipment thereon or connected 
therewith, including the following property: 


4 - 996 pumps 

1 = 10-bbl, tank 
1 = 60-bbl. tank 
2 - 80-bbl. tanks 
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To HOLD the premises hereb. -mised unto the Lessee for a period o. e year beginning at 12 o’clock 
noon on the ; list day of September , 1952 and ending at 12 o'clock noon on the 
let dayof September , 19 5@ on the following terms and conditions: 


(1) Lessee shall pay the following rent: An amount equivalent to one and one-half cents (1.509) 
for each gallon of gasoline and other motor fuels sold during the month or fraction thereof 
at said premises by Lessee, said rental to be payable on or before the 15th day of the month 
following the month in which the rental is earned; provided that said rental shall in no 
evel Ue Jase than Serene, Rntens Renee s 200) for each full yearly period during 


which rent accrues hereunder, ena ‘or any part of a year. Adjustment, if any, will 
be made within ten (10) days after a ae chem aad yearly period. Lessee shall keep 

quch records as will accurately show eee ee ee ee 
ae Gn end as a permit Lessor to inspect such records at any time and 


from time to time during business hours Suan Beane desires so to do, 


(2) It is understood and agreed that Lessor does not warrant, in any respect whatsoever, any equip- 
ment or personal property leased herein, or which may hereafter be installed upon the demised premises 
by Lessor, including, without limitation, the condition thereof or the fitness thereof for any purpose. 


(3) It is understood and agreed that if Lessor is not the owner of the premises herein demised, then 
the within lease and the estate created hereby are subject to all of the terms, provisions and conditions of 
the lease or other arrangement under which Lessor holds the said premises, and if because of such lease or 
other arrangement under which.Lessor holds the said premises, Lessor’s tenancy is cancelled and terminated 
then the within lease shall be automatically terminated and cancelled without further act of the parties hereto 
and without any liability on the part of Lessor. 


(4) Lessee agrees to make no unlawful or offensive use of the premises and to comply with all statutes, 
ordinances, rules, orders, regulations and requirements of federal, state and municipal governments, and ad- 
ministrative bodies; to pay the rent herein specified at the time when same is due; to make no assignment of 
this lease nor sublet the premises herein demised; to make no additions or alterations to the structure of the 
buildings, improvements or drive-ways without the written permission of Lessor; to make no repairs at the 
expense of Lessor without the written consent of Lessor; Lessor agrees, at its expense, to make all repairs to 
the premises and to the equipment owned by it included in this lease which Lessee notifies Lessor in writing 
are needed, provided, however, such repairs are necessary in Lessor’s opinion and are not caused by the 
negligence or misuse of Lessee. 


(5) Lessor will pay all real estate and personal property taxes on the real and personal property herein 
demised, and Lessee agrees to pay all other taxes, license fees and charges necessary for the operation of 
Lessee’s business on said premises, including charges for water, gas and electric current that may be con- 
sumed on said premises. 


(6) If said premises or any part thereof shall, during said term or previous thereto, be damaged by fire, 
and Lessor shall elect to repair the same, abatement will be made for the rent corresponding to the time 
during which and the extent to which the said premises may have been untenantable, but if the building or 
buildings should be so damaged that Lessor shall decide not to rebuild, the term of this lease shall cease and 
the aggregate rent be paid up to the time of the fire. 


(7) Lessee agrees at the expiration or other termination of this lease to quit and surrender, peaceably 
and quietly to Lessor, its Agent or Attorney, the premises and equipment herein leased in as good order and 
condition as they now are, ordinary wear and tear, fire and acts of God excepted, and not to make or suffer 
any waste thereof, replacing or paying to Lessor the reasonable value of any damage to the premises or 
equipment caused by Lessee’s negligence or misuse. 


(8) It is agreed that if any rent shall be due and unpaid, or if default shall be made in any of the cove- 
nants herein contained, then it shall be lawful for Lessor without formal demand or notice of any kind to 
re-enter said premises, remove all persons therefrom and terminate this lease. 


(9) Lessor covenants that Lessee on paying said rent and performing the covenants aforesaid shall and 
may peaceably and quietly have, hold and enjoy the said leased property for the term aforesaid, subject to 
the provisions hereof. 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be properly executed in 
duplicate. 


;, en ESSO STANDARD OIL COMPANY 
Witness arid 


-_ x yirnaa 


( Lessee ) 





52112 O—60—>pt. 2 25 
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Maly 10, 1953 


8. BH. Vassar, &/e 


8. EH. Vassar Bese Servicenter 
Riehmead, Va. 


Hy 


| 
ia 


| 


Be 


| 


a 





Ma! 





——— 
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eon 186-18 —ar-2888 Mer wea . 
INTES-OFFICE CORRESPONDENCE pes! Aroek Hy ghls3 
satel pate July 10, 1953 
ro Mr. H. M. LeConey REFERENCE 
FROM LCSchwalenberg :MB suguEecT S. H. Vassar, T/a 


S. H. Vassar Esso Servicenter 





Our lease on the subject property with William H. and Marion W. 
Sitterding, Richmond, Va., on the basis of a monthly rental of $800, 
will not expire until August 31, 1960, and at that time we have the 
option to renew for five additional periods of one-year each. 


Our sublease with S. H. Vassar, on the basis of 1.50¢ per gallon 
with a minimum of $4800.00 per year, will expire on September 1, 
1953. 


During the year 1952, this account purchased 385,600 gallons of motor 
fuel; we received as rent $5784.00; we paid $4800.00, which gave us 
an increase in rent received over rent paid of $984.00, or .26¢ per 
gallon. 


At the objective meeting in December, it was agreed that we would 


continue on the basis of 1.50¢ per gallon with a minimum of $4800.00 
per year. 


Will you please advise if it will be satisfactory for us to prepare 


sublease on the basis as recommended; if not, let us have your 


recommendation so that we may prepare the necessary sublease and send 
to Mr. Thrift for handling. 


cc: Mr. J. A. Thrift 


OK C-7. — aSetmont, Virginie 
/ July 15, 1953 
lt? floc fe SY - be Kiam a7 
Mr. J, A. Thrift / J ine Oe ¢ 
-_s ky 
W. T. Beird /p P 
For H. M. LeConey, Jr. 


Please let us heave a copy of your reply to Miss Schvalenberg. 
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VA-434 


ESS® STANDARD OIL COMPANY 


BRCGAD AND HAMILTON STREETS 


RICE MOND 12, VERGEINIA 


SALES DEPARTMENT 
VIR GInNtaA OItviston August 26, 1953 


R OC. GOOCODYKOONTZ - MANAGER 
w.sF SPaTH ASST MANAGER 


Mr. S. H. Vassar 
S. H. Vassar Esso Servicenter 
Richmond, Va. 


Dear Sir: 


The lease which we recently made with you whereby we agreed to lease you 


our station located at 3547 West Cary Street, Richmond, Va. 





required you to pay as 





cumeienethion thee i en enaineeeeiatinaisss (ace) 


for each gallon of gasoline and other motor fuels sold on the premises, 
with the provision that payment therefor is to be made on or before the 
fifteenth day of the month following the month in which the rental is 

earned, and with the further provision that the minimum monthly rentals 


should be and the minimum 


yearly rental should be $4500.00 ; 





In order to simplify matters and reduce accounting expenses, we propose 
that with respect to motor fuel purchased from us,instead of making the 
payment at the time specified in the lease agreement, that you pay this 
one and one-half cents per gallon at the time 

we deliver motor fuel to you, with the proper adjustments to be made on 
or before the fifteenth day of the month following the month in which 
the rental is earned, or on or before ten days after the close of the 
calendar year, as the case may be. 


If this arrangement is acceptatle to you, please so indicate by signing 
the acceptance appearing below. 


Yours very truly, 


Schwalenberg 


ACCEPTED: 


fil tiled 
Date 9-f-E3 
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onh—SAL—MK -84-—OF 7363 
nav. 5-20-48 


AGREEMENT made this 10 2g day of " , 19-13 by and between 
ESSO STANDARD OIL COMPANY, a Delaware corporation, having an office at Broad & Hamilten Sts. 
Richmond, Virginia , hereinafter called “Lessor”, and 
S.H. Vassar, t/a S. H. Vassar Eeso of Richmond, Virginia , hereinafter 
called “Lessee”. Servicenter 
WITNESSETH: 
Lessor does hereby demise and lease unto Lessee and Lessee agrees to take all that lot, piece or parcel 
of land, situate in the town or city of Richmond , County of ° 
State of Virginia , more fully described as follows: 


Beginning at a point in the southern line of West Cary Street, distance 

three hundred and thirty-five (335) feet eastwardly, from the intersection 
from the southern line of West Cary Street with the eastern line of 

Thompson Street, as measured along the said southern line of West Cary Street, 
and eastwardly 25.49 feet from a stone at an angle in the said southern line 
of said street; thence, from the beginning and fronting in an eastwardly 
direction along said southern line of West Cary Street a distance of 125 feet; 
thence, back from the said front at right angles in a southerly direction and 
between paralleled line, 110 feet to the northern line of a 20 foot alley; 
being the eastern 125 feet of a parcel of land acquired by William H. 
Sitterding, by deed, recorded in Deed Book 371-B on Page 21, in the Chancery 
Court of the City of Richmond. 


Together with all rights-of-way, easements, drive-ways and pavement, curb and street front privileges 
thereunto belonging and together with all the buildings, improvements and equipment thereon or connected 
therewith, including the following property: 


- 99% Pumps ~ 

= 20-bbl. Tank ~ 

60-bb1. Tank “ y 

80-bbl. ‘Tanks “ LP. 
Pray 
sh 


3O-gal. M.O. Outfit” 
Air Standards “ 
Major Sign & Pole” 


PNR & 
' 
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To HOLD the premises hereb. emised unto the Lessee for a period o he year beginning at 12 o’clock 
noon on the lst day of September » 1953 and ending at 12 o'clock noon on the 
lst day of September , 19 5% on the following terms and conditions: 


(1) Lessee shall pay the following rent: Am amount equivalent to one and one-half cents (1.50¢) 
for each gallon of gasoline and other motor fuels sold during the month or fraction thereof 
at said premises by Lessee, said rental’to be payable on or before the 15th day of the 
month following the month in which the rental is earned; provided that said rental shell in 
no event be less than Forty Eight Hundred Dollars ($4800.00) for each full yearly period 
Guring which rent accrues hereunder, and pro rata for any part of a year. Adjustwent, if | 
any, will be made within ten (I) days after the end of each such yearly period. Lessee 
shall keep such records as will accurately show the number of gallons of gasoline and other 
motor fuels sold at the demised premises and will permit Lessor to inspect such records at 
any time and from time to time during business hours vhen Lessor desires so to do. 





(2) It is understood and agreed that Lessor does not warrant, in any respect whatsoever, any equip- 
ment or personal property leased herein, or which may hereafter be installed upon the demised premises 
by Lessor, including, without limitation, the condition thereof or the fitness thereof for any purpose. 


(3) It is understood and agreed that if Lessor is not the owner of the premises herein demised, then 
the within lease and the estate created hereby are subject to all of the terms, provisions and conditions of | 
the lease or other arrangement under which Lessor holds the said premises, and if because of such lease or 
other arrangement under which Lessor holds the said premises, Lessor’s tenancy is cancelled and terminated 


then the within lease shall be automatically terminated and cancelled without further act of the parties hereto 
and without any liability on the part of Lessor. 


(4) Lessee agrees to make no unlawful or offensive use of the premises and to comply with all statutes, 
ordinances, rules, orders, regulations and requirements of federal, state and municipal governments, and ad- | 
ministrative bodies; to pay the rent herein specified at the time when same is due; to make no assignment of 
this lease nor sublet the premises herein demised; to make no additions or alterations to the structure of the 
buildings, improvements or drive-ways without the written permission of Lessor; to make no repairs at the 
expense of Lessor without the written consent of Lessor; Lessor agrees, at its expense, to make all repairs to 
the premises and to the equipment owned by it included in this lease which Lessee notifies Lessor in writing 


are needed, provided, however, such repairs are necessary in Lessor’s opinion and are not caused by the 
negligence or misuse of Lessee. 


(5) Lessor will pay all real estate and personal property taxes on the real and personal property herein 
demised, and Lessee agrees to pay all other taxes, license fees and charges necessary for the operation of 


Lessee’s business on said premises, including charges for water, gas and electric current that may be con- 
sumed on said premises. 


(6) If said premises or any part thereof shall, during said term or previous thereto, be damaged by fire, 
and Lessor shall elect to repair the same, abatement will be made for the rent corresponding to the time 
during which and the extent to which the said premises may have been untenantable, but if the building or 
buildings should be so damaged that Lessor shall decide not to rebuild, the term of this lease shall cease and 
the aggregate rent be paid up to the time of the fire. 


(7) Lessee agrees at the expiration or other termination of this lease to quit and surrender, peaceably 
and quietly to Lessor, its Agent or Attorney, the premises and equipment herein leased in as good order and 
condition as they now are, ordinary wear and tear, fire and acts of God excepted, and not te make or suffer 


any waste thereof, replacing or paying to Lessor the reasonable value of any damage to the premises or 
equipment caused by Lessee’s negligence or misuse. 


(8) It is agreed that if any rent shall be due and unpaid, or if default shall be made in any of the cove- 
nants herein contained, then it shall be lawful for Lessor without formal demand or notice of any kind to 
re-enter said premises, remove all persons therefrom and terminate this lease. 


(9) Lessor covenants that Lessee on paying said rent and performing the covenants aforesaid shall and 


may peaceably and quietly have, hold and enjoy the said leased property for the term aforesaid, subject to 
the provisions hereof. 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be properly executed in 
duplicate. 


oct S. C ESSO STANDARD OIL COMPANY 
Witness (Lessor) 





/itness cine : (Lessee) 
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ESSY-STANDARD OIL COMPANY 
Virginia Sales Division 
Se ber 16, 1 

Mr. W. C. Flippen Subject: S. H. Vassar, T/a 

Mr. W. L. Crumpler S. H. Vassar Esso Servicenter 

Mr. J. I. Robertson Richmond, Va. 

Mr. J. A. Thrift 

Agent, Richmond guns 
Dass Sm: 
=e William H. & Marion W. Sitterding 

Richmond, Va. 
Rental $400 per month, payable in advance tT 
Effective Date September 1, 1950 ... Expiration Date August 31, 1960 
Option 5..yearly... sete gansta sae henigittaalthatiaeteianinnpiatniiiiiigisiinentil 
Sublessee S. EH. Vassar 
Trade Name S. BH, Vassar Esso Servicenter . ” 
Rental 1.50% per gallon - Min. $4500 per ia 4 
September 1, 1953 : September 1, 1954 
Effective Date ‘ 4 “ Expiration Date i actin 
‘ Posted dealer tank wagon price in effect on date of delivery 
asis eee: sess es eneereeseees: cece. cercccenecs-+-cocereescecencocececess -ecceeccetcc cesses -ccecccoesereccesces: 
3, 
at Richmond, Na. ial plus 20150 per gal. rent aa — 
Rental Waived 
Type Phree Party leased outlet. Xx _...._dentified wi 
Motor Fuel Sales Dealer... Identified were 
Commercia] Consumer oct 2 4953 
...Farm Account 
x 

New —— Change .. Renewal... anbditbecsenia 


Estimated Annual Gallonage ‘ sitll 
All rental checks due and payable on this outlet will continue to be forwarded to 





Memarkt and made payable to POTIMM S Testy, Inc., Agent, 1009: Main St-; Richnon 
for the account of the lessors until otherwise advised, _ 


Yours for Happy Motoring, 
MARKETING Drvisi0ON 


ds. 


For R. 0. Gooprxoonts 


APPROVED 


LCS :MB 


RVA-40 ® , 
bur 
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ESSO STANBABD OIL COMPANY 


BROAD AND HAMILTON STREETS = 


RICHMOND 13, VEIBGINIA 
SALES COEPARTMENT 


VIRGINIA Division LL 1 3 
R. ©. SOCOOYKOONTE - MANAGER 
+ *. erat ASGGT MANAGER 


"Esso-mutic Credit Service" 


Dear ESSO Dealer: 


We will deliver and install for you at :. H VASSAR Esso SF Ave ENTER 
32547 W. CARY $7 _, the folowing equipment: 


fy) i Esso-matic Addresser(s), complete with Stand(s). \ 
The cost of installation of this equipment is to be borne by us. 


You agree to pay us an annual rental for the use of this equipment 
of $12.00 per unit, payable in advance. 


We shall have the right to remove the equipment at any time without 
prior notice to you thereof, refunding any unearned prepaid rental. 


| 
You agree to maintain this equipment in good condition and to be 
responsible for the cost of any repairs necessitated by damage there- 
to, ordinary wear excepted. You also agree not to remove any of the 

said equipment from the said premises, and in case of loss or destruc- 

tion, you agree to pay us forthwith the sum of $87.50. 


If the above meets with your approval, will you please indicate your 


acceptance thereof by signing the copy of this letter in the space 
provided below, 


Yours very truly, 


ESS0 STANDARD OIL COMPANY 





AGREED and Accepted this 


L tay of Peran fn 1957 
wt al til ata 
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ESSO STANDARD OIL COMPANY 


BROAD AND HAMILTON STREETS 


RIC MOND 12, VIRGINIA 
SALES DEPARTMENT 


VIRGINIA - WEST VIRGINIA DIVISION 
R. ©. MC DANIEL - MANAGER July 1h, 1954 


Cc. G. PEMBROKE - ASST. MANAGER 


Mr. S. H. Vassar 


S. H. Vassar Esso Servicenter 
Richmond, Virginia 


Dear Sir: 
The lease which we recently made with you whereby we agreed to lease you 
our station located at 3547 W. Cary Street, Richmond, Virginia 


required you to pay as 








consideration therefor One and one-half cents (_1.50¢) 
for each gallon of gasoline and other motor fuels sold on the premises, 
with the provicion that payment therefer is to be made on or before the 
fifteenth day of the month following tue month in which the rental is 

earned, and with the further provision that the minimum monthly rentals 


should 


should be and the minimum 











yearly rental should be $4,800.00 





In order to simplify matters ani reduce accounting expenses, we propose 
that with respect to motor fuel purchased from us,instead of making the 
payment et the time specified in the lease azreement, that you pay this 
One md one-half __.__. __. cents per gallon at the time 

we deliver motor fuel to you, with the rroper adjustments to be made on 
or before the fifteenth day of the month following the month in which 
the rental is earned, or on or before ten days after the close of the 
calendar year, as the case may be. 





If this arrangement is acceptatle to you, please so indicate by signing 
the acceptance appearing below. 


Yours very truly, 
2 haere De 
L. C. Schwalenbderg 4, 
ACCEPTED: 


lil llls Miadialissiiissttei s 


my’ Date —~f9-S# 
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OGh—6AL MK -6¢ 1-1 —OP-7988 


os | 


AGREEMENT made this day of ,19 by and between 

ESSO STANDARD OIL COMPANY, a Delaware corporation, having an office at Broad & Hamilton Sts. 
Richmond, Va. , hereinafter called “Lessor”, and 

S. H. Vassar, T/a S. H. Vassar Esso of Richmond, Virginia , hereinafter 
called “Lessee”. Servicenter 

WITNESSETH : 

Lessor does hereby demise and lease unto Lessee and Lessee agrees to take all that lot, piece or parcel 
of land, situate in the town or cityof Richmond , County of ‘ 
State of Virginia » more fully described as follows: 


Beginning at a point in the southern line of West Cary Street, distance 

three hundred and thirty-five (335) feet eastwardly, from the intersection 
from the southern line of West Cary Street with the eastern line of 

Thompson Street, as measured along the said southern line of West Cary Street, 
and eastwardly 25.9 feet from a stone at an angle in the said southern line 
of said streets thence, from the beginning and fronting in an eastwardly 
direction along said southern line of West Cary Street a distance of 125 feet; 
thence, back from the said front at right angles in a southerly direction and 
between paralleled line, 110 feet to the northern line of a 20 foot alley; 
being the eastern 125 feet of a parcel of land acquired by William H. 
Sitterding, by deed, recorded in Book 371-B on Page 21, in the Chancery 
Court of the City of Richmond. 


Together with all rights-of-way, easements, drive-ways and pavement, curb and street front privileges 
thereunto belonging and er with all the buildings, improvements and equipment thereon or connected 
therewith, including the following property: 


RI? 


2 = Esso-Matic Stands 
1 = Major Sign and Pole 
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To HOLD the premises hereby demised unto the Lessee for a period of one year beginning at 12 o’clock 
noon on the lst day of September , 19 5k and ending at 12 o'clock noon on the 
lst day of September , 19 55 on the following terms and conditions: 


(1) Lessee shall pay the following rent: An amount equivalent to one and one-half cents 
(1.50¢) for each gallon of gasoline and other motor fuels sold during the month 

or fraction thereof at said premises by Lessee, said rental to be payable on or 
before the 15th day of the month following the month in which the rental is earned; 
provided that said rental shall in no event be less than Forty Eight Hundred 

Dollars ($4800.00) for each full yearly period during which rent accrues hereunder, 
and pro rata for any part of a year. Adjustment, if any, will be made within ten (10) 
days after the end of each such yearly period. Lessee shall keep such records as will 
accurately show the number of gallons of gasoline and other motor fuels sold at the 
demised premises and will permit Lessor to inspect such records at any time and 

from time to time during business hours when Lessor desires so to do. 


Mis 
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(2) It is understood and agreed that Lessor does not warrant, in any respect whatsoever, any equip- 
ment or personal property leased herein, or which may hereafter be installed upon the demised premises 
by Lessor, including, without limitation, the condition thereof or the fitness thereof for any purpose. 


(3) It is understood and agreed that if Lessor is not the owner of the premises herein demised, then 
the within lease and the estate created hereby are subject to all of the terms, provisions and conditions of 
the lease or other arrangement under which Lessor holds the said premises, and if because of such lease or 
other arrangement under which Lessor holds the said premises, Lessor’s tenancy is cancelled and terminated 


then the within lease shall be automatically terminated and cancelled without further act of the parties hereto 
and without any liability on the part of Lessor. 


(4) Lessee agrees to make no unlawful or offensive use of the premises and to comply with all statutes, 
ordinances, rules, orders, regulations and requirements of federal, state and municipal governments, and ad- 
ministrative bodies; to pay the rent herein specified at the time when same is due; to make no assignment of 
this lease nor sublet the premises herein demised; to make no additions or alterations to the structure of the 
buildings, improvements or drive-ways without the written permission of Lessor; to make no repairs at the 
expense of Lessor without the written consent of Lessor; Lessor agrees, at its expense, to make all repairs to 
the premises and to the equipment owned by it included in this lease which Lessee notifies Lessor in writing 
are needed, provided, however, such repairs are necessary in Lessor’s opinion and are not caused by the 
negligence or misuse of Lessee. 


(5) Lessor will pay all real estate and personal property taxes on the real and personal property herein 
demised, and Lessee agrees to pay all other taxes, license fees and charges necessary for the operation of 


Lessee’s business on said premises, including charges for water, gas and electric current that may be con- 
sumed on said premises. 


(6) If said premises or any part thereof shall, during said term or previous thereto, be damaged by fire, 
and Lessor shall elect to repair the same, abatement will be made for the rent corresponding to the time 
during which and the extent to which the said premises may have been untenantable, but if the building or 
buildings shoul? be so damaged that Lessor shall decide not to rebuild, the term of this lease shall cease and 
the aggregate rent be paid up to the time of the fire. 


(7) Lessee agrees at the expiration or other termination of this lease to quit and surrender, peaceably 
and quietly to Lessor, its Agent or Attorney, the premises and equipment herein leased in as good order and 
condition as they now are, ordinary wear and tear, fire and acts of God excepted, and not to make or suffer 


any waste thereof, replacing or paying to Lessor the reasonable value of any damage to the premises or 
equipment caused by Lessee’s negligence or misuse. 


(8) It is agreed that if any rent shall be due and unpaid, or if default shall be made in any of the cove- 
nants herein contained, then it shall be lawful for Lessor without formal demand or notice of any kind to 
re-enter said premises, remove all persons therefrom and terminate this lease. 


(9) Lessor covenants that Lessee on paying said rent and performing the covenants aforesaid shall and 


may peaceably and quietly have, hold and enjoy the said leased property for the term aforesaid, subject to 
the provisions hereof. 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be properly executed in 
duplicate. 


a A 


ge, a 
4 s - Lida ESSO STANDARD OIL COMPANY 
Witness (Lessor) 





aoe pmntiniaae << Mhiaddars 
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1 
4 ESSO STANDARD OIL COMPANY 
2000 WALMSLEY BOULEVARD 


BICH MOND 24, 











VERGINIA f 
SALES DEPARTMENT , 


VIRGINIA - WEST VIRGINIA DIVISION 
RICHMOND OistTtricr 


Everybody appreclates « fellow who is always ; 
—ahea'mese tots ‘ 
you dn @ ' janis! i hs a: 3 ed 


i appreciate ever so much your =attes on the 
‘coaching ' ae on such short novice. 


Thanks for a fine gobi oh, 83... 


Yours very truly, 


Tee Davidson, Jre 
TAD, Jrof4 


CCs ir. Jol. Robertson Pill 
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VA-434 


ESS@® STANDARD OIL COMPANY 


BROAD AND HAMILTON STREETS 
RICHMOND 12, VIRGINIA 
SALES DEPARTMENT 


VIRGINIA - WEST VIRGINIA DIVISION 


R. E. MC DANIEL - MANAGER July 22, 1955 


Cc. G. PEMBROKE - ASST. MANAGER 


Mr. S. H. Vassar 
S. H. Vassar Esso Servicenter 
Richmond, Virginia 


Dear Sir: 


The lease which we recently made with you whereby we agreed to lease you 
our station located at 3547 West Cary Street 


Richmond , Virginia required you to pay as 


consideration therefor ene and one-half canta (1.50 ¢) 
for each gallon of gasoline and otuer moter fuels sold on the premises, 
with the provision that payment therefor is to be made on or before the 
fifteenth day of the month following the month in which the rental is 

earned, and with the further provision that the minimum monthly rentals 


should be and the minimum 








yearly rental should be _ $4800.00 








In order to simplify matters and reduce accounting expenses, we propose 
that with respect to motor fuel purchased from us,instead of making the 
payment at the time specified in the lease agreement, that you pay this 
one and one-half cents per gallon at the time 

we deliver motor fuel to you, with the proper adjustments to be made on 
or before the fifteenth day of the month following the month in which 
the rental is earned, or on or before ten days after the close of the 
calendar year, as the case may be. 


If this arrangement is acceptable to you, please so indicate by signing 
the acceptance appearing below. 


Yours very truly, 


XC dhraB Bing, 
ACCEPTED: 
ae Date Arsepusnd Ld LESS 
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onn—SAL—MR-O4-1-1 
ney. 12-6-84 Esso) 


AGREEMENT made this Jb ft day of —Licganet ,19 so by and between 
ESSO STANDARD OIL COMPANY, a Delaware corqgention. having an office at Broad and Hamilton 
Streets Richmond, Virginia 


, hereinafter called “Lessor”, and 


BS. H, Vassar, T/A S. H. Vassar Esso of Richmond, Virginia , hereinafter 
called “Lessee”. Servicenter 
WITNESSETH: 


Lessor does hereby demise and lease unto Lessee and Lessee agrees to take all that lot, piece or parcel 
of land, situated in 


Richmond 
City or Town 7 : a Address (Highway, if Rural) _ 
_ Virginia (Township— [ Inside Town [) Outside Town) 
ae. State — i e on es ei 
f more fully described as follows: 





Begimhing at a point in the southern line of West Cary Street, distance 
three hundred and thirty-five (335) feet eastwardly, from the intersection 
from the southern line of West Cary Street with the eastern line of 
Thompson Street, as measured along the said southern line of West Cary Street, 
and eastwardly 25.49 feet from a stone at an angle in the said southern line 
of said street; thence, from the beginning and fronting in an eastwardly 
direction along said southern line of West Cary Street a distance of 125 feet; 
thence, back fram the said frent at right angles in a southerly direction and 
between paralleled line, 110 feet to the northern lime of a 20 foot alley; 
being the eastern 125 feet of a parcel of land acquired by William H. 
Sitterding, by deed, recorded in Deed Book 371-B om Page 21, im the Chancery 
Court ef the City of Richmond 


Together with all rights-of-way, easements, driveways and pavement, curb and street front privileges 
thereunto belonging and together with all the buildings, improvements and equipment thereon or connected 
therewith, including the following property: 


1 - Majer Sign & Pole 

YB - 996 Pumps RAW 
o-oo 
1 = 20-bbl. tank 
1 - 60-bbl. Tank SHY 
2 = 80-bbl. Tanks ~— 
1 = l-bbl. Kerosene Outfit 


oo 
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To HOLD the premises hereby demised unto the Lessee for a period of one year beginning at 12 o'clock 
noon on the lst day of September , 1955 and ending at 12 o’clock noon on the 
lst day of September , 19 56 on the following terms and conditions: 


(1) Lessee shall pay the following rent: An amount equivalent to one and one-half cents 
(1.50¢) for each gallon of gasoline and other motor fuels sold during the month or 
fraction thereof at said premises by Lessee, said rental to be payable on or before 
the 15th day of the month following the month in which the rental is earned; provided 
that said rental shall in no event be less than Forty-Eight Hundred Dollars ($1800.00) 
for each full yearly period during which rent accrues hereunder, andpro rata for any 
part of a year. Adjustment, if any, will be made within ten (10) days after the end 
of each such yearly period. Lessee shall keep such records as will accurately show 
the number ef gallons of gasoline and other motor fuels sold at the demised premises, 
and will permit Lessor to inspect such records at any time and from time to time during 
business hours when Lessor desires so to do. 


(2) It is understood and agreed that if Lessor is not the owner of the premises herein demised, then 
the within lease and the estate created hereby are subject to all of the terms, provisions and conditions of 
the lease or other arrangement under which Lessor holds the said premises, and if because of such lease or 
other arrangement under which Lessor holds the said premises, Lessor’s tenancy is cancelled and terminated 
then the within lease shall be automatically terminated and cancelled without further act of the parties 
hereto and without any liability on the part of Lessor. 


(3) Lessee agrees to make no unlawful or offensive use of the premises and to comply with all statutes, or- 
dinances, rules, orders, regulations and requirements of federal, state and municipal governments, and ad- 
ministrative bodies; to pay the rent herein specified at the time when same is due; to make no assignment 
of this lease nor sublet the premises herein demised; to make no additions or alterations to the structure of the 
buildings, improvements or driveways without the written permission of Lessor, and to make no repairs at 
the expense of Lessor without the Lessor’s prior written consent. Lessor agrees, at its expense, to make all re- 
pairs to the premises and to the equipment owned by it included in this lease upon written notice from Lessee 
to Lessor or its designated representative of the need for repairs, provided, however, such repairs are neces- 
sary in Lessor’s opinion and are not caused by the negligence or misuse of Lessee, and provided, further, 
that Lessor reserves the right but shall not be obligated to inspect the premises and its said equipment from 
time to time and to perform such repairs and maintenance as Lessor considers necessary as a result of such 
inspection 





SS -—- 
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(4) Lessee accepts the leased premises, appurtenances and all buildings, improvements and equipment 

yithout any warranty by Le © at any time, express or implied, as their condition or fitness for any 

rpose; and Lessee assumes .ne risk of and sole responsibility for aud hereby agrees to indemnify and 

e harmless Lessor from any and all claims for injuries, death, loss and damage of any kind or character, 

person or property, by whomsoever suffered or asserted, resulting from or arising out of the dondition 

ise of the leased premises, appurtenances and all buildings, improvements and equipment during the term 

s lease or any renewal or extension thereof, and whether due to any latent or patent defect, except, 

ver, when Lessee shall have given Lessor written notice of the existence of a defective condition and 

have taken all reasonable precautions to prevent the occurrence of any injuries, death, loss and 
jamage attributable solely and directly to such defective condition. 


(5) Lessor will pay all real estate and personal property taxes on the real and personal property herein 

mised, and Lessee agrees to pay all other taxes, license fees and charges necessary for the operation of 

Lessee’s business on said premises, including charges for sewer rent, water, gas and electric current con- 
ed on said premises and any other services that may be furnished said premises. 


(6) If said premises or any part thereof shall, during said term or previous thereto, be damaged by fire, 
rm, explosion or other casualty, whether or not of the same class or kind enumerated, and Lessor shall 
t to repair the same, abatement will be made for the rent corresponding to the time during which and the 


extent to which the said premises may have been untenantable, but if the building or buildings should be 


iamaged that Lessor shall decide not to rebuild, the term of this lease shall cease and the aggregate rent 


be paid up to the time of such occurrence. 


(7) Lessee agrees at the expiration or other termination of this lease to quit and surrender, peaceably 

and quietly to Lessor, its Agent or Attorney, the premises and equipment herein leased in as good order and 
ndition as they now are, ordinary wear and tear, fire and acts of God excepted, and not to make or suffer 
any waste thereof, replacing or paying to Lessor the reasonable value of any damage to the premises or 


equipment caused by Lessee’s negligence or misuse. 


(8) It is agreed that if any rent shall be due and unpaid, or if default shall be made in any of the cove- 
nants herein contained, then it shall be lawful for Lessor without formal demand or notice of any kind to 
e-enter said premises, remove all persons therefrom and terminate this lease. 


(9) Lessor covenants that Lessee on paying said rent and performing the covenants aforesaid shall and 
may peaceably and quietly have, hold and enjoy the said leased premises for the term aforesaid, subject to 
e provisions hereof. 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be properly executed in 
juplicate. 


ESSO STANDARD OIL COMPANY 


a (Lessor) 
Ml iicesicti: ©, Aula tog ~ By Ade hart 
Witness Byision Manager 
? es 4 4 
dd Willer. fi me 
Witness (Lessee) 
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DEL —GEN—22—BP-5836 


VA -569-R4 


ESSO STANDARD OIL COMPANY 


Richmond, Virginia 


ris 
Ss. & _ 
Riekeond, Virgiate 
= & FP. Vie 
Dear Sir: 


We are attaching sublease, together with letter VA-434, 
to become effective on py 


We are also attaching letter VA-617-1 and -2, which is 
to be returned to us with the executed sublease. 


Please have papers executed promptly, returning all 
copies to us for further handling. 


Yours very truly, 


for R. E. McDaniel 3 


cc: Sit @ Ap Gaite 


When having the sublease executed by the dealer, please 
be sure the dealer signs his name as typed on the front 
of the sublease form. It is necessary that this be done; 
otherwise the sublease will have to be returned to you 
to be corrected. 


AY 
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pare June 6, 1956 


Mr. C. A, Smith 
7 a Vassar, T/e 
LCSchwalenberg :dml 8S. H. Vassar's Esso Servicenter 
FROM SUBJECT Ri " Virg 


On January 27, 1950 we entered into a lease with William H. Sitterding 
and Marion W. Sitterding, Richmond, Virginia covering the subject 
location for a period of ten years beginning on May 1, 1950 and ending 
on April 30, 1960 at a rental of Four Hundred Dollars ($400.00) per 
month. 


All rent checks due on this outlet are forwarded to the office of 
Pollard & Bagby, Inc., Agents, 1009 East Main Street, Richmond, Va. 


There is a special paragraph inserted which reads: "The Lessor hereby 
covenants with the agant that in consideration of its services in pro- 
curing this lease, the agent shall be entitled to a commission of six 
(6) per centum of the rent paid pursuant to this lease, or any contin- 
uation or renewal thereof, whatever the nature or terms of the occupancy 
may be, and it is further covenanted that the agent shall be entitled 
to said commissions on all rent paid, irrespective of who collects the 
same. It is aleo agreed that no sale, encumbrance, assignment, 
cancellation or release by the Lessor, his successors or assigns, shall 
affect this contract of agency as herein set forth.” 


We have the option of renewing this lease for five additional periods of 
one year each upon the same terms and conditions herein set forth and all 
of said privileges of renewal shall be considered as having been exercised 
uriess Lessee gives Lessor notice in writing at least thirty days prior to 
the expiration of the period then in effect of its intention not to exercise 
such renewal privilege. 


Lessor agrees at Lessor's own cost and expense to keep the service station 
well painted in accordance with specifications of Lessee at all times and at 
least each third year during the term of this lease if in the opinion of 
Lessee it requires painting and to make promptly any and all repairs to the 
demised property in excess of $10.00 including (but not limited to) repairs 
and improvements required by public authority. 


There is no cancellation clause in this lease. 
We have a first refusal option in this lease. 

, In view of the fact the station was not completed on May 1, we have a letter 
signed by Mr. & Mrs. Sitterding extending the effective and expiration dates 
of this lease from May 1, 1950 and April 30, 1960 to September 1, 1950 and 
August 31, 1960. 


cc: Mr. R. F. Wilke 
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GEN—®AL—MK-84-1 


nev. 1a-e-a 


AGREEMENT made CONAN « A psd hay of WAhnngence ,19S€ by and between 
{PAN on, h 


ESSO STANDARD OIL COM a Delaware corporati ing an office at Broad & Hamilton Sts., 


Richmond, Virg , hereinafter called “Lessor”, and 
S. H. Vassar, T/a S. H. A Eseo Servi.of Richmond, Virginia , hereinafter 
called “Lessee” 
WITNESSETH: 


Lessor does hereby demise and lease unto Lessee and Lessee agrees to take all that lot, piece or parcel 
of land, situated in 


Richmond 3547 West Cary Street 
City or Town ee ee ee en ek 
virginia (Township— [) Inside Town [) Outside Town) 
County Pree “State ee ey ee eS 


more fully described as follows: 


Beginning at a point in the southern line of West Cary Street, distance 
three hundred and thirty-five (335) feet eastwardly, from the intersection 
from the southern line of West Cary Street with the eastern line of 
Thompson Street, as measured along the said southern line of West Cary Street, 
and eastwardly 25.49 feet froma stone at an angle in the said southern line 
of said street; thence, from the beginning and fronting in an eastwardly 
direction along said southern line of West Cary Street a distance of 125 
feet; thence, back from the said front at right angles in 4 southerly 
direction and between paralleled line, 110 feet to the northern line of a 

20 foot alley; being the eastern 125 feet of a parcel of land acquired by 
William H. Sitterding, by deed, recorded in Deed Book 371-B on Page 21, in 
the Chancery Court of the City of Richmond. 


Together with all rights-of-way, easements, driveways and pavement, curb and street front privileges 
thereunto belonging and together with all the buildings, improvements and equipment thereon or connected 
therewith, including the following property: 


1 - Major Sign & Pole 


4 - 906 Pumps 

2 - Air Standards 

1 - 20-dbd1. Tank 

1 = 60-bb1. Tank 

2 - 8-ddl. Tanks 

1 - 1-bbl. Kerosene Outfit 


iy \- 100¢ Fee 
S)tV.D- Ho-ae- Tames 
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To HOLD the premises hereby demised unto the Lessee for a period of one year beginning at 12 o'clock 
noon on the lst day of September , 19 56 and ending at 12 o’clock noon on the 
lst day of September , 1957 on the following terms and conditions: 


(1) Lessee shall pay the following rent: 


An annual rent of Seventy-Five Hundred Dollars ($7,500.00) in equal monthly 
installments of Six Hundred Twenty-Five Dollars (8625.00) payable on the 
first day of each month in advance. 


(2) It is understood and agreed that if Lessor is not the owner of the premises herein demised, then 
the within lease and the estate created hereby are subject to all of the terms, provisions and conditions of 
the lease or other arrangement under which Lessor holds the said premises, and if because of such lease or 
)ther arrangement under which Lessor holds the said premises, Lessor’s tenancy is cancelled and terminated 
hen the within lease shall be automatically terminated and cancelled without further act of the parties 

ereto and without any liability on the part of Lessor. 


(3) Lessee agrees to make no unlawful or offensive use of the premises and to comply with all statutes, or- 
jinances, rules, orders, regulations and requirements of federal, state and municipal governments, and ad- 
ministrative bodies; to pay the rent herein specified at the time when same is due; to make no assignment 
f this lease nor sublet the premises herein demised; to make no additions or alterations to the structure of the 
buildings, improvements or driveways without the written permission of Lessor, and to make no repairs at 
the expense of Lessor without the Lessor’s prior written consent. Lessor agrees, at its expense, to make all re- 
pairs to the premises and to the equipment owned by it included in this lease upon written notice from Lessee 
to Lessor or its designated representative of the need for repairs, provided, however, such repairs are neces- 
sary in Lessor’s opinion and are not caused by the negligence or misuse of Lessee, and provided, further, 
that Lessor reserves the right but shall not be obligated to inspect the premises and its said equipment from 
time to time and to perform such repairs and maintenance as Lessor considers necessary as a result of such 


inspection 
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(4) Lessee accepts the leased premises, appurtenances and all buildings, improvements and equipment 
without any warranty by Le * at any time, express or implied, as their condition or fitness for any 
purpose; and Lessee assumes the risk of and sole responsibility for and hereby agrees to indemnify and 
save harmless Lessor from any and all claims for injuries, death, loss and damage of any kind or character, 
to person or property, by whomsoever suffered or asserted, resulting from or arising out of the condition 
or use of the leased premises, appurtenances and all buildings, improvements and equipment during the term 
of this lease or any renewal or extension thereof, and whether due to any latent or patent defect, except, 
however, when Lessee shall have given Lessor written notice of the existence of a defective condition and 
shall have taken all reasonable precautions to prevent the occurrence of any injuries, death, loss and 
damage attributable solely and directly to such defective condition. 


(5) Lessor will pay all real estate and personal property taxes on the real and personal property herein 
demised, and Lessee agrees to pay all other taxes, license fees and charges necessary for the operation of 
Lessee’s business on said premises, including charges for sewer rent, water, gas and electric current con- 
sumed on said premises and any other services that may be furnished said premises. 


(6) If said premises or any part thereof shall, during said term or previous thereto, be damaged by fire, 
storm, explosion or other casualty, whether or not of the same class or kind enumerated, and Lessor shall 
elect to repair the same, abatement will be made for the rent corresponding to the time during which and the 
extent to which the said premises may have been untenantable, but if the building or buildings should be 
so damaged that Lessor shall decide not to rebuild, the term of this lease shall cease and the aggregate rent 
be paid up to the time of such occurrence. 


(7) Lessee agrees at the expiration or other termination of this lease to quit and surrender, peaceably 
and quietly to Lessor, its Agent or Attorney, the premises and equipment herein leased in as good order and 
condition as they now are, ordinary wear and tear, fire and acts of God excepted, and not to make or suffer 
any waste thereof, replacing or paying to Lessor the reasonable value of any damage to the premises or 
equipment caused by Lessee’s negligence or misuse. 


(8) It is agreed that if any rent shall be due and unpaid, or if default shall be made in any of the cove- 
nants herein contained, then it shall be lawful for Lessor without formal demand or notice of any kind to 
re-enter said premises, remove all persons therefrom and terminate this lease. 

(9) Lessor covenants that Lessee on paying said rent and performing the covenants aforesaid shall and 
may peaceably and quietly have, hold and enjoy the said leased premises for the term aforesaid, subject to 
the provisions hereof. 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be properly executed in 
duplicate. 


ESSO STANDARD OIL COMPANY 


wf (Lessor) 
1 en ciate lt = wc lent By iE a “ e ‘ 


Witness 


47. wilh oe A-#- Yeas 


Witness 
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INTER-OFFICE CORRESPONDENCE 


‘ peo 
dh 5.4 J DATE 
November 19, 1956 
TO Mre Ceo Ae Smith (J. Le Turner) REFERENCE 
Complaint - 
FROM R. F. Wilke SUBJECT Mrs. Charles H. Meeks 


4202 East Oxford Circle, Richmond, Va. 


Following our conversation ef November 12th concerning Mrs. Meeks complaint, I 
went to see Mr. Vassar who assured me that he had already gotten in touch with 
her and advised her that he would see that the bill was taken care of. 


I fellowed this up that evening with a phone call to Dr. Meeks reassuring him 
ef Mr. Vassar's intention to take care of the expense and see that his automobile 
was in proper condition with regamif to the fuel system and also te express my 


regrete to Mrs. Meeks fer the inconvémhences she experienved from this unfortunate 
incidente 


Dr. Meeks appreciated my interest and s&id he would call me if he was not completaéjy 
satisfied with the eutcome. 
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INTER-OFFICE CORRESPONDENCE 





DATE Bovember 13, 1956 
To Mr. R. FV. Wilke REFERENCE 
Complaint - - 

FROM JiZurmer, Jc /ed SUBJECT ‘rs, Charles &. Meeks 

Por C. A. saith 4202 East Oxford Circle, Richmond, Va. 

= - = —________{Felephone 4-3945)_ . 
This is te cenfire cur telephone coeversstion of Buwember 12, wherein we advised 
thet the subject hed registered « complaint, stating that she hed purchased 





@ @ @ eeeeanes @ @ @ 
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DRS. PEMBLETON, WALKER AND JONES 
1800 BAST BROAD STREBT 
RICHMOND 10, Vinetmia 


am, &. B. 
ee a fee coh 9, 1957 


Ww. I. Ivey. Jr. 

Manager Commercial Salee 
Esso Standard O11 Oo. 
Richmond, Virginia 


Dear Mr. Iveys 


Thie ie in farther reference to our telephone 
conversation of March 8, 1957, concerning demage 
to my 1956 Cadillac, Thies damage resulted from 
the use of your Golden Eeso Extra Gasoline whieh 
was contaminated with water. Deepite extensive 
repairs and mechanical attention by the Jones Motor 
Car Company (official Oadillec dealer of Richmond) 
over a period of approximately four aonths, the 
eoriginel performance of the cer has not been restored 
to our eatisfaction. During thie peried I have been 
deprived of the use of my car for substantial periods. 
The performance of the car hase been se unreliable 
thet I hawe not been able to depend upon it in ay 
professionel medical activities, since the motor 
diese without warning, necessitating the use of texi- 
cabs, borrowed automobiles, and other substitute 
transportation. Because I was not able to depend on 
my automobile, it was necessary for me to trade this 
ear, a8 reliable transportation is absolutely vitel 
in my professional duties, involving as it dees 
frequent inetences of life itself. 

During ay professionel career I normally use a 
vehicle for from 5 to 4 years before trading, and 
would not have traded my 1956 ear before 1959 at the 
earliest. 
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DiS. PEMBLETON, WALKER AND JONES 
190@ BAST BROAD STREET 
RICHMOND 10, VIR@INIA 


Because of this accident on the part of Esso I 
have been forced to trade for a 1957 model involving 
a financial outley of $1,100. 

In view of the above, I feel that the outlay 
involved in this trade should be fully reimbursed 
by Beso as a matter of good faith. The responsibility 
for the accident rests solely upon Esso. I purchased 
this quality gasoline believing that it wes the best 
available on the merket for this type of automobile. 

I willingly peid the premium price for this extra per- 
formance. The fact that the service Station storage 
tank wes faulty and hed permitted the entrance of 
water is solely a responsibility of the Esso Oompany. 
In view of this I am confident that the Esso Standard 
O11 Company does not desire that I suffer the financial 
loses for Which they alone are responsible. The in- 
convenience and mental anguish which I have suffered 
over the last four months far exceeds any advantage 

or pleasure which I received from the 1954 car in 
question. 

You can readily appreciate that a doctor mist 
have reliable and trustworthy performance in his 
transportation. The consequences of unreliable 
transportation are potentially disastrous. To chance 
such a possibility is unthinkable. It was for this 
reason, and for this reason alone, that I was forced 
to trade for another car, 

I therefore request your cooperation in thie 
matter by reimbursing me for the financial loss I 
have suffered in settlement of this claim. I am 
asking no reimbursement for mental anguish, deprivatien 
of transportation and major inconvenience reeulting 


eonrvad 
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DRS. PEMBLETON, WALKER AND JONES 
1800 BAST BROAD STREET 
RICHMOND 10, Vimetmtas 


from thie ineident, but oaly fer the direct financial 
lees resulting from this faulty gaseline. 


Youre truly 


Na why ji his Ly 


Charles H, Meeks, M. D. 








838 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


: wh 
ie 


F De. Chas. E. Meeks 
5 bQ02 BE. Oxford Circle 
Windecr Perms 
(X : Richmond, Virginie 


At the request of Mr. J. I. Robertson, I wes esked to contect 
Dr. Meeks regarding © compisint registered by him of veter in his 
g®scline used in his 1956 Cediilec he purchesed lest yeer. 


Mre. Meeks telephoned me on Fridey morning, March 5, and I west to 
her residence to discuss the metter. 


The 1956 Caillec wee purchased from Jones Motor Cer Compeny on 
Auguet 15, 1956. On or ebout November 13, ae the result, eccording 
to Mre. Meeks, of the purchese of Golden Esso Extre from Vesser's 
Eseo Statice et Cery Street Roed, her cer stopped end geve consider- 
eble trouble, with the result thet investigstion showed the gesoline 
to contein weter. According to Mre. Meeks, efter some five or six 
tripe to Jomes Motor Cer Compeny end severel tripe to Vesser's 
Station, she wes eble to pick up # check from the insurence compeny 
covering Veseer's Esso Statior in the emount of $44.62. However, 
Mr. Veasser signed the check end then tursed it over to Jones Motor 
Car Company to satisfy the original bill pleced ageinst Dr. Meeks for 
meintensnce on his cer es 8 resuit of the weter in the gesoline. 


Dr. Meeks has been calling this office rether frequently, discussing 
with Mr. McDeniel this conditio:. I wee umeble to get es definite 
commitment from Mre. Meeks as to vbat she expected Esso to do, es- 
pecielly is view of the fect thet ell bills egeinst Dr. Meeks hed 
been satisfied by our Esso Deeler through his insurence compeny end 
the fect that since Februery 22, 1957, the Cadillec hed been per- 
forming without question on the pert of either Dr. or Mrs. Meeks. 

She indiceted leck of confidence in the Cedillec from this dete 
forwerd end in 8 subsequent telephone cosversetion with Dr. Meeks, he 
impiied the seme thing end intimeted thet he felt certein, in order 
to setiefy themselves, they would heve to purchase e new cer. He 
made po commitment of whet he expected or wanted from us though end 
when pressed for e definite commitment, he indiceted thet if, in his 
opinion, it wes necessery to buy @ new cer to setisfy he end Mrs. Meeks, 
end if e mew cer, either e Cedillec or e Chrysler Imperiel, hed @ 
trede-in difference in the meture of $1,000 (for example), he felt 
thet Esso should stend belf of this ed@itiousl cost, or epproximstely 
$500. I made no commitment to him in this reepect beyond stating thet 
our only interest in the metter ves to eseist him end cur desler in 
settling @ compleint egeinst e product purchesed fram our independent 
Esso Deeler, Vesser'se Esso Stetion. 


Dr. Meeks seemed most disturbed end et ome stage indicated thet while 
he heted to resort to legel msoceuvers, he might find it necessery to 


c 
io 


yrs @re 


8 


xz 
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e 42 De. Chas. EH. Meeks 


discuss the ustter with his ettoruey, im whieh ease he vould write 
us @ letter indiceting the extent to which he felt Gemeges were dus. 
Insemuch es the car is mow performing setisfecterily end to his own 
end Mre. Meeks’ e@miseion, be is besing his cleim for euy demeges 
which be may esk purely upoa inconvenience end mentel snguish, as 
he puts it, while the cer wee inoperetive end ceused them to mke 
some five or six tripe to Jones Motor Car Campeny to heve the trouble 
correc ted. 


P. 8. - Thies metter bee been discussed thoroughly with Mr.R.E. 
Daniel. 


ec: Mr. J. I. Robertecea 3-12-57 
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March 20, 1957 





Your letter of March 9, 1957, eddressed to Mr. W. I. Ivey, Jr. at 
ow Richmond, Virginia office has been referred to me far attention. 


We sre indeed sorry that you had trouble with your 1956 Cadilisc 
after mzchasing Golden Esso ixtra gasoline at Vasser's Esso Station 
located at Cary Street Road in Richmond. JI note that it io belicved 
that water was present in such gasoline. 


Mr. Yasser is an indcpendent busineseman and runs his service station 
for his ow account vithout dircction or control from this Company. 
If there was water delivered into the tank of your Cadillac, the con- 
tamination must have occurred in the tanks of the dealer. I think 


you must look to Vasser*s Service Station or the company that insures 
him against such liabilities. 


Yours very truly, 


J. I. R.dertson 


JI :dml 


Wir. (2 A Sma 
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ae 30 SUBLEASE RENEWAL DATA SHEET 
Esso Standard Oil Company 
Virginia-West Virginia Division 


A.W HAO 


Date dune_25, 1957 


Lessee 8. 





Trade Name 5S, Hy Vassar Beso Servicenter 


Location _ Bichmond, Virginia 
Dear Sir: 


Our lease with the subject expires on September 1, 1957 - Please 
furnish all of the information requested below and return the original and dupli- 
cate to your District Manager for his approval. He will retain the duplicate and 
forward the original to the Division Office. 

Yours very truly, 

R. W. Hawkins 

For R. E. McDaniel 


Present rental basis 200 mouth 
Motor Fuel Sales, last 12 months Rate per lon 


Rent Received over rent paid 


RECOMMENDATION 
Rental Basis r ee Rate per lon 


sfc eeColes Hemenel— a 


Me ZL - fS 





| 
| 
| 





Company Property Only 


Land cost or (rent f 


the. 2-152 
Improvements ZZ Wj 2 7s 
Net Investment strict Manager Date 


Gross Investment — : j 
<ul ip elisa Sf vy) 


Division Management Date 





52112-/TS 55% d 


52112 O—60—pt. 227 








842 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


GEN—®AL—MK-@4-1-1 


REV. 18-6-84 
AGREEMENT made this hel 30 ) aay of agen d , 19° 7 by and between 


ESSO STANDARD OIL COMPANY, a Delaware corporation, havifg an office at Bro 


& . 
Richmond, Virginia , hereinafter called Hee ton eY 
S. H. Vassar, T/A S. H. Vassar's Esso Ser- Of Richmond, Virginia , hereinafter 
called “Lessee”. vicenter 
WITNESSETH: 


Lessor does hereby demise and lease unto Lessee and Lessee agrees to take all that lot, piece or parcel 
of land, situated in 





Richmond 3547 West Cary Street 
City or Town - Address (Highway, if Rural) |. 
Virginia (Township— [) Inside Town [j Outside Town) 
State 








County 
more fully described as follows: 


Beginning at a point in the southern line of West Cary Street, distance Three Hundred 
and Thirty-five feet eastwardly, from the intersection from the southern line of West 
Cary Street with the eastern line of Thompson Street, as measured along the said 
southern line of West Cary Street, and easterly 25.19 feet from a stone at an 

in the said southern line of said street; thence, from the beginning and fronting 

in an eastwardly direction along said southern line of West Cary Street a distance of 
125 feet; thence, back from the said front at right angles in a southerly direction 
and between paralleled line, 110 feet to the northern line of a 20 foot alley, being 
the eastern 125 feet of a parcel of land acquired by William H. Sitterding, by deed, 
recorded in Deed Book 371-B on page 21, in the Chancery Court Of the City of Richmond. 


Together with all rights-of-way, easements, driveways and pavement, curb and street front privileges 
thereunto belonging and together with all the buildings, improvements and equipment thereon or connected 
therewith, including the following property: A 


1 - Major Sign and Pole 


1 

1 - 20 bbl. Tank 

1 - 4O bbl. Tank 

1 - 60 bbl. Tank 

2 - 8 bbl. Tank 

1 - 1 bbl. Kerosene Outfit 





s 
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To HOLD the premises hereby demised unto the Lessee for a period of one year beginning at 12 o’clock 
noon on the 4s¢ day of September , 1957 and ending at 12 o’clock noon on the 
lst day of September , 1958 on the following terms and conditions: 


(1) Lessee shall pay the following rent: 


An annual rent of Forty-eight Hundred Dollars ($800.00) in equal monthly 
installments of Four Hundred Dollars ($00.00) payable on the first day 

of each month in advance, plus an amount equivalent to one half cent (1/2¢) 
for each gallon of gasoline and other motor fuels sold during the month or 
fraction thereof at said premises by Lessee, said gallonage rental to be 
payable on or before the 15th day of the month following the month in which 
the rental is earned. Lessee shall keep such records as will accurately 
show the number of gallons of gasoline and other motor fuels sold at the 
demised premises and will permit Lessor to inspect such records at any téme 
and from time to time during business hours when Lessor desires so to do. 


(2) It is understood and agreed that if Lessor is not the owner of the premises herein demised, then 
the within lease and the estate created hereby are subject to all of the terms, provisions and conditions of 
the lease or other arrangement under which Lessor holds the said premises, and if because of such lease or 
)ther arrangement under which Lessor holds the said premises, Lessor’s tenancy is cancelled and terminated 
then the within lease shall be automatically terminated and cancelled without further act of the parties 
hereto and without any liability on the part of Lessor. 


(3) Lessee agrees to make no unlawful or offensive use of the premises and to comply with all statutes, or- 
jinances, rules, orders, regulations and requirements of federal, state and municipal governments, and ad- 
} ministrative bodies; to pay the rent herein specified at the time when same is due; to make no assignment 
f this lease nor sublet the premises herein demised; to make no additions or alterations to the structure of the 
buildings, improvements or driveways without the written permission of Lessor, and to make no repairs at 
the expense of Lessor without the Lessor’s prior written consent. Lessor agrees, at its expense, to make all re- 
pairs to the premises and to the equipment owned by it included in this lease upon written notice from Lessee 
’ to Lessor or its designated representative of the need for repairs, provided, however, such repairs are neces- 
sary in Lessor’s opinion and are not caused by the negligence or misuse of Lessee, and provided, further, 
that Lessor reserves the right but shall not be obligated to inspect the premises and its said equipment from 
time to time and to perform such repairs and maintenance as Lessor considers necessary as a result of such 
nspection 
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(4) Lessee accepts the leased premises, appurtenances and all buildings, improvements and equipment 
without any warranty by Les at any time, express or implied, as ‘heir condition or fitness for any 
purpose; and Lessee assumes tue risk of and sole responsibility for anu hereby agrees to indemnify and 
save harmless Lessor from any and all claims for injuries, death, loss and damage of any kind or character, 
to person or property, by whomsoever suffered or asserted, resulting from or arising out of the condition 
or use of the leased premises, appurtenances and all buildings, improvements and equipment during the term 
of this lease or any renewal or extension thereof, and whether due to any latent or patent defect, except, 
however, when Lessee shall have given Lessor written notice of the existence of a defective condition and 
shall have taken all reasonable precautions to prevent the occurrence of any injuries, death, loss and 
damage attributable solely and directly to such defective condition. 


(5) Lessor will pay all real estate and personal property taxes on the real and personal property herein 
demised, and Lessee agrees to pay all other taxes, license fees and charges necessary for the operation of 
Lessee’s business on said premises, including charges for sewer rent, water, gas and electric current con- 
sumed on said premises and any other services that may be furnished said premises. 


(6) If said premises or any part thereof shall, during said term or previous thereto, be damaged by fire, 
storm, explosion or other casualty, whether or not of the same class or kind enumerated, and Lessor shall 
elect to repair the same, abatement will be made for the rent corresponding to the time during which and the 
extent to which the said premises may have been untenantable, but if the building or buildings should be 
so damaged that Lessor shall decide not to rebuild, the term of this lease shall cease and the aggregate rent 
be paid up to the time of such occurrence 


(7) Lessee agrees at the expiration or other termination of this lease to quit and surrender, peaceably 
and quietly to Lessor, its Agent or Attorney, the premises and equipment herein leased in as good order and 
condition as they now are, ordinary wear and tear, fire and acts of God excepted, and not to make or suffer 
any waste thereof, replacing or paying to Lessor the reasonable value of any damage to the premises or 
equipment caused by Lessee’s negligence or misuse. 


(8) It is agreed that if any rent shall be due and unpaid, or if default shall be made in any of the cove- 
nants herein contained, then it shall be lawful for Lessor without formal demand or notice of any kind to 
re-enter said premises, remove all persons therefrom and terminate this lease. 

(9) Lessor covenants that Lessee on paying said rent and performing the covenants aforesaid shall and 
may peaceably and quietly have, hold and enjoy the said leased premises for the term aforesaid, subject to 
the provisions hereof 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be properly executed in 
duplicate 


ESSO STANDARD OIL COMPANY 


illite on <a o 
< . By of 2 iia 
Dertsienlanager 


Witness 


hah uf Zz: ile. wiles AL. VOtadn 


; Witness 





(Lessee) 
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Esso Standard Oil Company 


BROAD AND HAMILTON STREETS RICHMOND 12, VIRGINIA 


s wes RGINIA SION 
“ ANIE MANAGER 
MBROKE ASST. MANAGER 


September 1, 1957 


Mre Se He Vassar 

T/A Se He Vassar's Esso Servicenter 
3547 West Cary Street 

Richmond, Virginia 


Dear Sir: 


The lease that we recently made with you whereby we agreed to lease you 


“— 


our station located at 3547 West Cary Street - Richmond, Virginia 


required you to pay 








as concileration therefor one half cent (1/2 ) 

SD eee 
for each gallicn cf gascline cnd other motor fucls sold on the premises, 
with the provision that payment therefor is to be made on or before the 
fifteenth day of the month following the month in which tue rental is 
earned, and vith the further provision that the minimum monthly rentals 








should be _ and the minimum 


yearly rental should be forty-eight hundred dollars 40d ($4800.00) | 











In order to simplify matters and reduce accounting ex:ences, we propose 


that a wae eves to motor ruel purchasec from us instead of making tie 
paymen gpecifiet in the lease arreement you pay this 


at the 
one-half cent (1/2¢) cents per gallon at the time we Jeliver 


motor fuel to you, with the proper adjustments to te maj on or defore 
the firtecntu day of the month following the month in waich the rental 
is earned,or cn or before ten doys after the close of the calendar year 
as the case may Sec. 














If this arrangement is acceptable tr. you, please sn indicate by cigning 
the acceptance nrpearing below. 

Yourg very truly, 
ACCEPTED: 


VON 








846 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


GENERAL 


INTER-OFFICE CORRESPONDENCE 
September 11, BST 
To Mre Ce Ae Smith REPERENCH S. He Vassar 
T/A So He Vassar's Esso Servicenter 
FROM R, F. Wilke SUBJECT 3547 West Cary Street 
Richmond, Virginia 
Sub-Laage 


Attached is a new sub-leage with Mr. Vassar for the station at 3517 West Cary 
Streets the rent on this lease has been changed from the previously recommended 
flat rent of $625.00 per month to a flat rent of $00.00 per month plus a 
gallonage rental of 1/2 cent per gallone 


This rental change is being requested to compensate Mr. Vassar for the periods 
over the past two years at which times Cary Street was closed for repairs. 


During these periods Mr. Vassars business was greatly affected as was the other 
merchants in this area. 


T have disrcussed this with Mr. Doggett and he has stated his approval. 
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*§ Lexington Road, 
Ricamend Va. 


October Atn.1y*” 


Mr. @.[ .'wey, Jr, 
beso Staxncard 01) Co, 
Ricwmond hv. Va. RE. ACGt-No. 24 985 19 
Ticket Jo 49°5 fun )2 ©7 
Dear Mr. svey. 


Trank you very mach for your ‘etter in re- 
gard to an adjustment on my beating 011 del‘ veries for the 
period May i- Sept ®. 1957. 


I wouid like to take this opportunity te 
express my sincere appreciation of the unfalling interest 
and courtesy extended me over a -eriod of years by your 
office, Mr Cobdbd’s office and all Service Station operators 
ia the Sss0e aystem wherever [| have stepped for gs or 
service, “he Vassar Esso Servicecenter now takes complete 
care ef my car, and [ feel it is an almest unprecedented 
service to save tue operator of a syervicecenter offer tae 
loam ef ais persomal car to a customer w1eD severs) bourses 
are required to do a jedv, which Mr Vassar has done for me 
om many cocasions. As ay work requires @ car to transport 
pooks from the Public Library to the Hoepitals | serve, I 
have, On several oc-asions, taken advantage of this offer. 
elthough I aave beem loth to do se. I do not delieve © 
ean recall « single instance when I have not deen impressed 
with tae face that it must have taken a great deal of care- 
ful consideration im the ehoice ef those who represent 
Bese in so many fields of service. 

Sincerely. 
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Octeber 9, 1957 





Mr. De Ue Doggett 
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f | 
SEWTRAL-194~1€ : SEP 30 1957 a 
INTER-OFFICE CORRESPONDENCE \ | 


To 


rrom De. U. Doggett, Jr. 





MK KAA WHONS para 9/19/57 


\ 
eye tenn / | 








« H. Vassar 
/a Vassar‘s Esso Servicenter 
47 W. Cary Sfreet 
ichmond, Virginia 


In the early patt of August of thi dealer notified Mr. R. F. Wilke 

that he was not going to remain the dealer at this location if we were going to charge 

him $ 625.00 per month rent. Mr. Vassar has been paying this amount since September 1, 
1956 and during the period the rent has been in effect this station has been effected 

by road improvements under way on W. Cary Street. The exact number of days that Cary Strr 
Street was blocked to through traffic i¢ not known exactley but it was in the area of 

120 days. The station suffered noticeably during this period and as a result the rent of 


$ 625.00 was an extremely high rental. 


We offered to give Mr» Vassar a mew sub-lease of $ 625.00 per month and to modify same 
for a period of four" a le@ser figure so as to compensate him for the losses he has 
suffered, Mr. Vassar stated that appreciated this offer, however, Af he was to remain 
the dealer it would have to be on a gallonage figure as he would never again accept 

a flat rental. 


This matter was discussed with Mr. Ca A. Smith and it was fel¢ that we make one additional 
o6fer to Mr. Vassar and if he turned this down then we would proceed to find us another 
dealer to take over September 1, 1957. Mr. Wilke made the recommendation that we offer 
the station to Mr. Vassar for $ 490,00 per month plus }¢ per gallon. This was agreeable 
with Mr. Smith and the writer and this proposal was put before Mr. Vassar, who accepted 
same. 


Our rental obligation,at this outlet, is $ 400.00 per month so we will still be in a very 

favorable position from a rental profit standpoint as we will realize }¢ per agglon rental 
profit on this new basis. During 1956-57 we have enjoyed a rental profit of $ 2700.00 

and om this new rent and based on the present gallonage we will realize a rental profit 

of at least $ 2040,00 a year. As road work is now complete and no further interference is 
anticipated, we are expecténg a banner year at this outlet and feel that our rental profit 
on this new basis will compare favorably with the profit we realized on the old basis. 


Due to the long association we have enjoyed with Mr. Vassar and’ due to his excellent 
relationships with the property owner,in this case, we are most desireous in keeping 

Mr. Vassar as our dealer so long as it seems to be in the best overall interest of all 
concerned, Therefore, we would appreciate your approving this recommendation as we feel 
this is the best move that can be made at the presént. 


Thank you. 


Mr. Re F. Wilke 
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ESSO STANDARD OIL COMPANY 
RICHMOND. VIRGINIA 
i. @utcher 72, 1957 


File Mami 
PAY-BACK ACCOUNT - 


3. R, Vesner 
is eee Bewrtammt 
Re Ringe Corry 


Dehmend, Vorgiste 











Mr, @. K, Webster 7 


Mr. R. W. Hawkin 
Mr. G. G. Brown 


Me: U; £; Rabiedeen (2) 


Effective ot omer uk 


agreement with the subject. Customer has agreed to pay cash for 
1 future deliveries of motor fuel, and to pay us an additional 


198, we have signed a pay-back 


cent per gallon over and above the posted tank truck price 
in effect at time and place ef delivery. 


The credits arising from this additional collection will be accu- 


mulated in this office, and applied to the subject account once 
each month. 


Yours very truly, 


Werry i gt NOK Gesey- 


Effective » this pay-back has been paid up. 
Please discontinue the additional collections of cent per 


gallon established by our letter of 


(Signed) 


RVA-28 
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Esso Standard Oil Company 


BROAD AND HAMILTON STREETS - RICHMOND 12, VIRGINIA 


SALES DEPARTMENT August 18, 1958 


VIRGINIA — WEST VIRGINIA DIVISION 











Hugh Vassar's Service Station 


Mr. C. A. Smith 

Richmond, Virginia 

Dear Ashley: 

Mr. Robert Cabell of Branch Cabell called this morning 
to file a protest regarding your recent negotiations for a 
new contract with Mr. Vassar. 

Apparently Mr. Vassar has contacted Mr. Cabell and left 
him under the impression that it would be necessary for 
him to sign a commission service station agreement in 


order to continue with the operation. 


The above is for your information. 


Very truly yours, 


ile 





J. I. Robert}on 


JIR/msw 
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- 8. T. MASBEY 
ib 507 Sours Davis Ave. Arr i ; 
RicuMonD 20, Vimermia August 19, 1958. 


Mr. Roy Mc.Daniel, 

Div. Manager t 
Esso Stan ard 011 Co., 

Richmond, Va. 


Dear Sirs 


I have been advised thru a friend of mine that 
your good Company may have under consideration a 
change from contract to commissions 


e Hugh Vassar Esso Servicenter, 
7 W. Cary Street, Richmond, Va. 


My business relations with Hugh Vassar and his fine 

organization, has been most pleasant over a period of many 
ears. Since retirement from Massey Builders Supply 
orp. in 1949, I have been able to meet more of my friends 

and former customers at Hugh Vassar's Service Station than 


any other point. Your records through my courtesy card - 

Letugd in fou9 will bear witness to high regard for ESSO 
s fine products. 

I am sure I spea k for my feiends - and many many customers, 

when I beg a not to make any change in Hugh Vasser con- 

tract that could in any degree effect the fine business re- 


lations that exist between YOUR fine Co., Hugh Vassar and 
the many many customers, 


Yours very truly 
S&S. T. Massey- 


ft s- AIG!) 


Celted (hi vban Wi/6 ¢ 
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Esso Siandard Oil Company 
BROAD AND HAMILTON STREETS - RICHMOND 12, VIRGINIA 


SALES DEPARTMENT 


VIRGINIA WEST VIRGINIA DIVISION 


August 20, 1958 


oR. Ayers, Jr. 
304 Cha in Rd. 
Richmond, Virginia 





Dear Jimmy: 


With reference to your telephone call this morning, 
I told you that I was not up on all the facts concerning a proposed 
change in operation at Vassar's station. I have looked into this 
matter and find that we are changing the method of operation of 
certain of our service stations. The new plan was discussed 
in detail with Mr. Vassar and we offered the station to him on 
that basis. So far as we know now, Mr. Vassar hae not declined 
the new operations plan and has been given until November 1 to 
decide as to what he wants to do. We have already made changes 
at quite a few stations to this new plan and the operators, so far 
as I know, are happy with it. I don't want to burden you with the 
details of the plan but if you are interested, J will have semeone 
call by and explain it to you in detail. 


Since you told me this morning that you are buying 
for cash, I am enclosing three credit cards - one for you, Barbara, 
and your son, which will be of great assistance insofar as keeping 
a record of gasoline purchased for tax purposes. If you are not 
familiar with our credit card system, we send you copies of the 
tickets at the end of each month and these may be retained in 
figuring your gasoline taxes. Other products sold by Esso dealers 
can also be handled on these cards if you desire. 


I do appreciate very much your taking the time to call 
me this merning regarding your feeling about thie matter. 


Sincerely yours, 


OGF lippen: mve 
Eac. 
be: Mr. C. A. Smith - Richmond Termin 
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5808 Guthrie Ave., 
Richmond, 26, Va. 
Aug. 20th, 1958. 


Esse Standard O11 Cempany, 
Executive & Acceunting Offices, 
3701 West Bread Street, 
Richmend, Virginia. 


Gentlemens 


Fer several years, several years age, I carried an Esse credit card. I got se 
disgusted with se called Esso Service fer “Happy Metering", thet I pretested with one 
ef ny remittances, 


My pretest was answered by one ef your sales executives, expressing regret at 
ny having experienced dis-service, twt calling te my attention that the Standard Oil 
Company was dependent upen individual, independent merchants, 


I have the file, altheugh at the mement I can't put my hands em it. It dealt 
with dis-service experienced in Wilmingten, ¥. C. 


After that experience I ram inte a aimiliar situation in the enly station you 
peeple eperate in Virginia 49 Gaderstand, Namely your Crove Aveme operation which is net 
tee far frem my residence, 


These twe experiences, coupled with many, many ethers, prempted me te surrenéer 
my credit card. Orddit cards sent me subsequently were returned te pou. I explained why 
te yeur Mr. Lippy whe was a neighber ef mine one tine, 


Im spite ef my experience traveling all the time with am Esse card, I maintained 
a credit acceunt with S, H, Vassar at Belt Lime and Cary, after I severed my credit acceunt 
with yeu peeple, 


The enly Esse preducts, tires, tubes, batteries, gas, eil, oil changes, wash jebs 
etc, have been furnished by S. H, Vassar. 


New, much te my gurprise and chagrin, I learn that Esse Standard 011 centemplates 


a change in contract with S, H, Vassar, which can enly result im a very material Gamage te 
him, 


The ebject ef this letter is te inferm yeu there are humireds upem hmadreds, just 
like me, whe take a very dim view ef yeur centemplated change in contract, There are many 
hundred whe will cut all cennection with Esse Standard O11 if any change im contrect in- 
jures S, H, Vassar, 


It is abselutely inconceivable that yeu peeple would de anything te distur’ a 
highly successful business man whe has been such an asset te the name "Esse", 


Yours very a i a 
Cepy tes 


S, H, Vassar 


Hon, J. Vaughan Cary, 
Congressman, Third Va, District, 
Washington, D. ©. 
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Esso Standard Oil Company 
BROAD AND HAMILTON STREETS - RICHMOND 12, VIRGINIA 


SALES DEPARTMENT Date: July 23, 1958 


File  lhO-l 
PAY-BACK ACCOUNT = 








S. H, Vassar 


T/A Egso Servicenter 
_35U7 West Cary Street 


Richmond, Virginia 0 ._ 
Agent___ Richmond 
Mr. J. Re Eliott 000 
C. A 


Mr. R. W. Hawkins 

Mr. G. G. Brown ¢& 

Mr. dexfiecBbiemen F, A. Vest 
Mr. W. L. Richardson (2) 


Dear Sir: 

Effective 195__, we have signed a pay-back 
agreement with the subject. Customer has agreed to pay cash for 
all future deliveries of motor fuel, and to pay us an additional 
____cent per gallon over and above the posted tank truck price 

in effect at time and place of delivery. 


The credits arising from this additional collection will be accu- 


mulated in this office, and applied to the subject account once 
each month. 


Yours very truly, 


for R. E. McDaniel 


Effective duly 22 1958 , this pay-back has been paid up. 


Please discontinue the additional collections of . cent per 


gallon established by our letter of 





(Signed) 


Rva-26 


H. L, Curry 
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52112 O—60—pt. 228 
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a , CL boa 
Pe eet 


81h East Main 8t. 





August 25, 1958 


Mr. M. J. \Rathbdgne, President 
30 Rockefeller’Plaza 
New York 20, WN. Y. 


Dear Mr. Rathbone, 


For’ mae than ea decade one of your outstanding servicenters 
in Richmond, located at 357 West Cary Street, has been opera- 
ted under a leasing arrangement by Hugh K. Vassar. 


At all times curing this period Mr. Vassar has operated 
this station in such a manner es to reflect utmost credit upon 
Standard 011 of New Jersey. His unfailing courtesy and effi- 
cient and intelligent service has wcn the admiration and af- 
fection of a host of customers and friends residing in the 
western section of thie city. Throughéut the period he has 
at all times employed young gentlemen of intelligence and it 
can be unequivocally stated that any customer entering upon 
the premises receives service far beyond that depicted in the 
company's advertiserents. Mr. Vassar, as a result of such 
industrious and intelligent application of his time and efforts 
has built up a profitable srall business. 


It now develops that those individuals in the company's 
loca] regioral offices charged with the responsibility of ad- 
ministering the affeirs of filling stations have advised Mr. 
Vassar that unless he agrees to operste the station on a com- 
mission basis and not as a proprietor, his lease will be can- 
celled as of Noverber 1 of this year. Feing of opihion that 
such an arrangement would, of necessity, hamper him in the 
further cevelopment of his business, he declined to accept the 
proffered terms. 


I am confident that those of the company's officials who 
participated in making the foregoing decision vere motivated 
by rroper desires to see the company's businees in this area 
prosper, and, moreover, may reflect policy adopted on a national 
level. Yet, to me, and I believe to many other customers, it 
eppears,to mix metaphors badly, to be a case of Midas coveting 
the widow's mite. 


This communication is addressec¢c to you without either the 
solicitetion or knowledre of Mr. Vassar. I have been his friend 
anéréustomer for many years} *heving: beeh weaned away from 
American products as a result of his outstanding service. 





Pe 


n 
t 
i 
w 
P 
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Page 2- August 25, 1958 


I suspect that he has won local business away from many of 
your competitors on the same basis. 


Although I am a small stockholder in the company and, 
naturally, desire to see its affairs prosper, yet I am quite 
sincere in stating that if the deeision of the local office 
is effectuated as proposed, I shall continue to do business 
with Mr. Vassar, wherever he mey locate and whatever company's 
products he may carry. 


Ver og yours, 


ut) 


Robert G. Cabell 
ROC: flr 
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Esso Sirandard Oil Company 
— 


SALES DEPARTMENT 


“hy a 





\ V f yi 
\ \ August 26, 1958 
Mr. T. VY. Field 
5808 tie Avenue 
Ri 26, Virginia 
Dear Sir: 
We thank you very much fer your 


letter of August 20 concerning Bugh Vassar's 
service station. 


Your letter is being turned over 
to Mr. C. Ashley Smith, eur District Manager, 
and you will hear further from him concerning 
this matter. 


Yours very truly, 


0. G. Plippea 
OGF ie 


be: Mr. C. A. aa 
Richmond Terminal 


Attachment 
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Civil Justice Court 
FOR THE 
“ City of Richmond 
—£ HAROLD THOMPSON, JuoGEe Ys Suite 447 JOSEPH E. ALLEN, CLeRK 


CITY HA Le 
che 


pugh Vaseer pers , August a on 


Esso Standard Oil Company 
Richmond, Virginia 


Gentlemen: 


For a number of years I have been a customer of 
Vassar's Esso Service Center on West Cary Street in this 
city and have on occasion written you to call attention to 
the excellent service rendered by this young man, even far 
beyond that anyone could reasonably expect and it was a 
considerable shock to Mrs, Thompson and I to learn that you 
are terminating his services to your patrons on November 
first of this year. 


During the many years that we have dealt there 
we have felt free to leave the care of our cars entirely to 
Mr, Vassar, in fact, because of Mr, Vassar I am at the 
present purchasing our heating oil from Esso and we, though 
small customers would like to urge yo to reconsider this 
decision and permit us and others to continue to enjoy the 
excellent service of Mr, Vassar, My account for the 

ose of identification is on Card #356 696 273 8. 
would appreciate an expression from you. 
eel 
Yours truly, 


Chin nent east 
E, Harold Thompson 
Atherratly & fucks Fhoipors ~ 
pnd Lapty Bt Gi Saeretd Yo hit? . 
a7 ae 
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Esso Siandard Oil Company 





PDF BPI PILI I_I_I_I_ III PIII PPP 
BROAD AND HAMILTON STREETS - RICHMOND 12, VIRGINIA 


SALES DEPARTMENT 


- WEST VIRGINIA DIVISION 


amguet 28, 1958 


OW pee ere 


ce: Mr. C. A. Smith” 
Richmond Terminal 
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GEN —SAL—mn-84-1-1 
REV. 18-6-54 


AGREEMENT made this 34 7w day of Avéust , 1958 by and between 
ESSO STANDARD OIL COMPANY, a Delaware corporation, having an office at 


Broad and Hamilton Streets, Richmond, Virginia , hereinafter called “Lessor” and 
S. H. Vassar of 357 W. Cary St. , hereinafter 


called “Lessee”. Richmond, Virginia 


WITNESSETH: 


Lessor does hereby demise and lease unto Lessee and Lessee agrees to take all that lot, piece or parcel 
of land, situated in 





Richmond 3547 West Street 
City or Town Address (Highway, if Rural) 
Virginia (Township— ( Inside Town [) Outside Town) 





County State 
more fully described as follows: 


Beginning at a point in the southern line of West Cary Street, distance 
Three Hundred and Thirty-Five Feet eastwardly, from the intersection from 
the southern line of West Cary Street with the eastern line of Thompson 
Street, as measured along the said southern line of West Cary Street, and 
easterly 25.49 feet from a stone at an angle in the said southern line of 
said street; thence, from the beginning and fronting in an eastwardly di- 
rection along said southern line of West Cary Street a distance of 125 feet; 
thence, back from the said front at right angles in a southerly direction 
and between paralleled line, 110 feet to the northern line of a 20 foot 
alley, being the eastern 125 feet of a parcel of land acquired by William H. 
Sitterding, by deed, recorded in Deed Book 371-B on Page 21, in the Chancery 
Court of the City of Richmond. 


Together with all rights-of-way, easements, driveways and pavement, curb and street front privileges 
thereunto belonging and together with all the buildings, improvements and equipment thereon or connected 
therewith, including the following property: 


1 - Major Sign & Pole 


 - #906 Pumps 
1+—996-Pump 
ft 1 = 1006 Pump 
2 - Air Standards 
) 1 - 20-bb1. Tank 
Ny 1 - O-bbl. Tank 
4 1 - 60-bbl. Tank . 
2 - 80-bb1. Tanks 
1 - 1-bbl. Kerosene Outfit 


— ~~ 
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To HOLD the premises hereby demised unto the Lessee for a period of one year beginning at 12 o'clock 
noon on the lst day of September , 1958 and ending at 12 o'clock noon on the 
1st day of November , 19 58 on the following terms and conditions: 


(1) Lessee shall pay the following rent: 


An annual rent of Four thousand eight hundred Dollars (4% 800 ) | 
in equal monthly installments of Four hundred Dollars 


($ 400.00 ) payable on the first day of each month in advance, plus an amount 
equivalent to One half cents ( $¢) for each gallon of gaso- 
line and other motor fuels sold during the month or fraction thereof at said 
premises by Lessee, said gallonage rental to be payable on or before the 15th 
day of the month following the month in which the rental is earned. Lessee 
shall keep such records as will accurately show the number of gallons of gaso- 
line and other motor fuels sold at the demised premises and will permit Lessor 
to inspect such records at any time and from time to time during business hours 
when Lessor desires so to do. 


t 


GEN-SAL-32-9 


(2) It is understood and agreed that if Lessor is not the owner of the premises herein demised, then 
the within lease and the estate created hereby are subject to all of the terms, provisions and conditions of 
the lease or other arrangement under which Lessor holds the said premises, and if because of such lease or 
other arrangement under which Lessor holds the said premises, Lessor’s tenancy is cancelled and terminated 
then the within lease shall be automatically terminated and cancelled without further act of the parties 
hereto and without any liability on the part of Lessor. 


(3) Lessee agrees to make no unlawful or offensive use of the premises and to comply with all statutes, or- 
dinances, rules, orders, regulations and requirements of federal, state and municipal governments, and ad- 
ministrative bodies; to pay the rent herein specified at the time when same is due; to make no assignment 
of this lease nor sublet the premises herein demised ; to make no additions or alterations to the structure of the 
buildings, improvements or driveways without the written permission of Lessor, and to make no repairs at 
the expense of Lessor without the Lessor’s prior written consent. Lessor agrees, at its expense, to make all re- 
pairs to the premises and to the equipment owned by it included in this lease upon written notice from Lessee 
to Lessor or its designated representative of the need for repairs, provided, however, such repairs are neces- 
sary in Lessor’s opinion and are not caused by the negligence or misuse of Lessee, and provided, further, 
that Lessor reserves the right but shall not be obligated to inspect the premises and its said equipment from 
time to time and to perform such repairs and maintenance as Lessor considers necessary as a result of such 
inspection. 
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(4) Lessee accepts the leased premises, appurtenances and all buildings, improvements and equipment 
without any warranty by Les at any time, express or implied, as ‘heir condition or fitness for any 
purpose; and Lessee assumes tne risk of and sole responsibility for and hereby agrees to indemnify and 
save harmless Lessor from any and all claims for injuries, death, loss and damage of any kind or character, 
to person or property, by whomsoever suffered or asserted, resulting from or arising out of the condition 
or use of the leased premises, appurtenances and all buildings, improvements and equipment during the term 
of this lease or any renewal or extension thereof, and whether due to any latent or patent defect, except, 
however, when Lessee shall have given Lessor written notice of the existence of a defective condition and 
shall have taken all reasonable precautions to prevent the occurrence of any injuries, death, loss and 
damage attributable solely and directly to such defective condition. 


(5) Lessor will pay all real estate and personal property taxes on the real and personal property herein 
demised, and Lessee agrees to pay all other taxes, license fees and charges necessary for the operation of 
Lessee’s business on said premises, including charges for sewer rent, water, gas and electric current con- 
sumed on said premises and any other services that may be furnished said premises. 


(6) If said premises or any part thereof shall, during said term or previous thereto, be damaged by fire, 
storm, explosion or other casualty, whether or not of the same class or kind enumerated, and Lessor shall 
elect to repair the same, abatement will be made for the rent corresponding to the time during which and the 
extent to which the said premises may have been untenantable, but if the building or buildings should be 
so damaged that Lessor shall decide not to rebuild, the term of this lease shall cease and the aggregate rent 
be paid up to the time of such occurrence. 


(7) Lessee agrees at the expiration or other termination of this lease to quit and surrender, peaceably 
and quietly to Lessor, its Agent or Attorney, the premises and equipment herein leased in as good order and 
condition as they now are, ordinary wear and tear, fire and acts of God excepted, and not to make or suffer 
any waste thereof, replacing or paying to Lessor the reasonable value of any damage to the premises or 
equipment caused by Lessee’s negligence or misuse. 


(8) It is agreed that if any rent shall be due and unpaid, or if default shall be made in any of the cove- 
nants herein contained, then it shall be lawful for Lessor without formal demand or notice of any kind to 
re-enter said premises, remove all persons therefrom and terminate this lease. 


(9) Lessor covenants that Lessee on paying said rent and performing the covenants aforesaid shall and 
may peaceably and quietly have, hold and enjoy the said leased premises for the term aforesaid, subject to 
the provisions hereof. 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be properly executed in 
duplicate. 


ESSO STANDARD 


ci 


Disreer Division Manager 





d_ 1. U/o240y 


(Lessee) 
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POSTOFFICE BOX 7245 
TELEGRAM ADORESS: FAX 





oe RICHMOND 21, VIRGINIA * TELEPHONE ElLein 8-4937 
TELETYPE NO.: RH 86 


September 4, 1958 


Mr. C. Ashley Smith 
Esso Standard Oil Comamy 
Hamilton and Broad Streets 
Richmond, Virginia 


Dear Mr, Smiths 


I have just learned that Mr. Vassar faces the possibility of losing 
his Esso Station at 3547 West Cary Street and, needless to say, was 
quite shocked and distressed at the news, 


Both my wife and I have dealt with Mr, Vassar for approximately 

six years and have always received the most courteous and excellent 
service, Before dealing with Mr. Vassar, I personally tried several 
cther stations and found no one to offer the friendly, courtews 
service that Mr, Vassartas given, 


I want to go on record as saying that if Mr. Vassar should lose his 
station, not only will that particular station lose a customer, but 
also Esso Stardard Oil Company. 


Yours truly, 








868 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


Richmond, Virginia 
September 8, 1950 


Esso Standard Oil Company 
Broad & Hamilton Streets 
Richmond 12, Virginia 


Dear Sirs: 


On January 27, 1950, I, jointly with my wife, entered 
into a lease with you through Pollard & Bagby, Inc., acting 
as our Agents, on the new service station on the southside 
of West Cary Street in the 3500 block; lease to begin on 
May 1, 1950. We are now writing you regarding the beginning 
date of this lease as the property was not completed on 
May 1, 1950. 


It is our understanding that the lease is to begin on 
September 1, 1950, for a period of ten (10) years, terminating 
on August 31, 1960, at a rental of $4,800.00 per year in 
equal monthly payments of $400.00 per month; payable on the 
first day of each and every month, in advance. All other 
covenants and conditions contained in the lease, of course, 
remaining the same and this letter from us is merely the 
authority changing the beginning and ending date as described 
above. 


An acknowledgement of this letter will be appreciated. 
Thanking you, we are 


Very truly yours, 


Nt bln. 


illiam H. Sitterding 


darion W. Sasa 


dew 
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ESSO-STANDARD OIL COMPANY 





























‘West Virginia Sales Division 
Mr. W. L. Richardson (Rent Clerk 
Mr. G. G. Brown Richmond, Va.,__ September 10 , 1958 
Mr. F. *. Vest Suspect: 
Mr. G. s. Webster S. H. Vassar 
Mr. J. R. Elliott . T/a S. H. Vassar Esso Servicenter 
Mr. T. A. Davidson 3547 West Cary Street 
Mr. C. A. Smith Richmond, Virginia (Acct. No. 5062) 
Agent - Richmond Foray: 
File - 2 
DEAR SIR: 
Lessor same 
I icici a 
Rental caine nisiiieieadiaiilaes 
Effective Date_ si Expiration Date. seach ms 
a esccrensenceyl a acini 
Sublessee_ S. H. Vassar ee feuian 








Trade Name___S- H. Vassar Esso Servicenter 























Rental____ $400.00 per month plus .50¢ per gallon 
EHective Date___ September 1, 1958 Expiration Date____November 1, 1956 
Basis___Posted dealer tank wagon price in effect om date of delivery _ aerate 
at__Richmond, Virginie 7 — plus -0050¢ per gallon rent. 

Rental Waived___ “4 aamiaeapicieiees 
Type: 2) 2 __Party leased outlet___ * Identified 

ainsi Motor Fuel Sales Dealer___....____Identified 

—— ________._Commercial Consumer 

dip _______Farm Account 
New__ aici iia aia acti eae een enn x 








Estimated Annual Gallonage_ 


Remarks__Esso-Matic Credit Service. _ 








RVA-40 
DALittle:cbd 
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me. NM. J. Rathbone 


ec! Mr. Robert 0. ~~ ° 
pte 
New York City, New York 


Mr. 0. Garland Flippen / 
and Public Relations Dept. 


Manager-Personnel 
a. 
Brosi ant 


and Hamilten Sts. 
Riemmend, Virginia 
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September 2, 1958 


Mr. C. Ashley Smith, 

Esso Standard Oil Company, 
Hamilton and Broad Streets, 
Richmond 21, Virginia. 


Dear Mr. Smith: 


A majority of the patrons of Mr. S. Hugh Vassar, who 
operates his Esso Standard Oil Service Station at No. 3547 West 
Cary Street, in Richmond, are very much distressed that your 
company plans to terminate your present relationship with Mr, 
Vassar and, in turn, to operate at the same address as a company=- 
owned and operated station. 


Having built his business up from a small beginning, 
Mr. Vassar has been operating there for the past twelve to fifteen 
years, and he now enjoys the good will and patronage of hundreds 
of satisfied customers. 


Attached hereto is a petition praying that Mr. Vassar 
be retained in his present capacity as owner-operator. This 
petition has been signed by a few hundreds of Mr. Vassar's cus- 
tomers, Some have expressed their personal views therein. 


I, personally, and each of the customers of Mr. Vassar, 
trust that you and your company will give this matter your further 
careful and deliberate consideration. 


Yours v Gh 
IS) Weaker 
W. BEALE, JR., 

52 Hanover Avenue, 


Richmond 21, Virginia. 


, 700 
> 
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Esso Standard Oil Company 
“BROAD AND HAMILTON STREETS - RICHMOND 12, VIRGINIA 


SALES DEPARTMENT September 25, 1958 


VIRGINIA WEST VIRGINIA DIVISION 





e MCOANIEL MANAGER 


PEMBROKE ASST. MANAGER 


De. 3. rick Thomas 
2031 Mon Avenue 
Ri ° Virginia 


Dear Doctor: 


After an extensive absence for vacation and meetings, a copy of 


your letter of September 11 to Mr. Rathbone has come to my 
attention today. 


No one here has any knowledge of the report you have received 
about Todd's Servicenter. We are in negotiation for a new type 
of contract with Hugh Vassar, which we believe will improve his 
volume and profits. Negotiations are continuing, which we hope 
can be concluded acceptably to all concerned. You are assured 
that in these negotiations there will be no miscarriage of justice. 


Thanks for taking your time to write us, and I also want to ex- 
press our profound gratitude for your valuable patronage and 
interest in Esso. I am sure that we will maintain your respect 

by the way we conduct our affairs. We are going to keep our 
negotiations open with Hugh Vassar, and I am confident that we 

can reach an accord if both parties strive to understand each other. 


Sincerely yours, 


Division Manager 
REMcDaniel/msw 


cc: Mr. C. A. Smith 
Mr. R. 0. Goodykoonts 


52112 O—60—pt. 2-29 
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Law Offices 
Simpkins and Larker Seate 1001 Leute Planter Ranks Bualeng 
Cchoard P Samyphins, Je Hecherend 13, Jorgersa 
Milom, 9-1263 

I Byron Parker 


Ruckard HE Tayler October 1, 1958 


Mr. C. A. Smith, District Manager 
Taso Standard 011 Company 

Broad and Hamilton Streets 
Riohmond, Virginia 


Ret S. Hugh Vassar lease 
Dear Mr, Smith: 


I have been over your lease form (Rev. 12-1-55) 
which you proposed to use in sonnection with a 
lease to my client under a conmmiseion arrange- 
ment as set out therein. 


This is to udvise yo that Mr, Vassar is 
not interested in the execution of such a lease. 
After a thorough investircation IT have come to 
the conclusion “hat it ts not an equitable lease, 
and in addition to that, may be in violation 
of our Federal and State laws. 


Very truly yours, 


PBPiawr 


CC: Mr. Tom Davidson 
2000 Trenton Avenue 
Richmond, Virginie 
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METG-3 MIC 
ESSO STANDARD OIL COMPANY 
Virginia-West Virginia Division 


Richmond Virginia 


October 8, 1958 


8. B. Vassar 
t/a S. H. Vassar Esso 
Richmond, Virginia 


Mr. T. A. Davidson 


Dear Sir: 


We are attaching Sublease, MK-84, to become effective at noon, 
woreiber 1958 on the following rental terms: 


If rent is on a gallonage basis, we have attached a rental 
collection letter to collect rent at time of delivery. 


Items of equipment shown should be checked and initialed by 
you and the Lessee, and any changes explained. 


When the sublease is executed by the dealer, be sure he signs 
his name as typed on the front of the sublease form. 


Please have these papers executed promptly and return all the 
copies to us for further handling. 


Yours very truly, 


DAL 
For R. E. McDaniel 


ee: Mr. C. A. Guith 
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MKT. 4-MIC 


Esso Standard Oil Company 
4 BROAD AND HAMILTON STREETS - RICHMOND 12, VIRGINIA 


SALES DEPARTMENT ' 


zr 
VIRGINIA WEST VIRGINIA DIVISION October 8, 1958 OC 17 1958 | 














e e MCODANIEL MANAGER 


PEMBROKE ASST MANAGER 


| 
Mr. S. H. Vassar Gs 
T/a S. H. Vassar Esso f t 
3547 West Cary Street o, 
Richmond, Virginia 


ss 


Dear Sir: | 
The lease that we recently made with you whereby we agreed -to lease ond 


our station located at 3547 West Cary Street, Richmond, Virginia. 


required you to pay 
cent 

as consideration therefor $400.00 per month plus one half/ (_.50 ¢) 

for each gallon of gasoline and other motor fuels sold on the premises, 

with the provision that payment therefor is to be made on or before the 

fifteenth day of the month following the month in which the rental is 


earned, smiksctthotiencturhken pemxhbeieanthatmkne mt en ReCRA BeRE AG 


yoarLynssntaxrmaananbenx mx mxmxmx mx mx MXM MxXMXMAMX MxM MAMXMDIN XMX+ 





In order to simplify matters and reduce accounting expenses, we propose 
that with respect to motor fuel purchased from us instead of making the 
payment at the time specified in the lease agreement you pay this 

Qne Half cents per gallon at the time we deliver 
motor fuel to you, with the proper adjustments to be made on or before 
the fifteenth day of the month following the month in which the rental 
is earned, or on or before ten days after the close of the calendar year 
as the case may be. 


If this arrangement is acceptable to you, please so indicate by signing } 
the acceptance appearing below. 


Yours very truly, 
a Yi ae 


D. A. Little 
DAL: cbd 
ACCEPTED: 


dA KV A2e2o~ 
Date & -¥ 13 LISS 
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— 
= cS) 7 
rename) ’ 


AGREEMENT made this /3 day of CRN 0r ,1952% by and between 
ESSO STANDARD OIL COMPANY, a Delaware corporation, having an office at 
Broad and Hamilton Streets, Richmond, Virginia , hereinafter called “Lessor”, and 
S. H. Vassar, T/A S. H. Vassar Esso Richmond, Virginia , hereinafter 
called “Lessee”. 

WITNESSETH: 


Lessor does hereby demise and lease unto Lessee and Lessee agrees to take all that lot, piece or parcel 
of land, situated in 


Richmond 3547 West ou Street 
City or Town ( way, ) 


Vir a (Township— [) Inside Town [) Outside Town) 
t 
more fully described as follows: 


Beginning at a point in the southern line of West Cary Street, distance 
Three Hundred and Thirty-Five Feet eastwardly, from the intersection from 
the southern line of West Cary Street with the eastern line of Thompson 
Street, as measured along the said southern line of West Cary Street, and 
easterly 25.9 feet from a stone at an angle in the said southern line of 
said street; thence, from the beginning and fronting in an eastwardly di- 
rection along said southern line of West Cary Street a distance of 125 feet; 
thence, back from the said front at right angles in a southerly direction 
and between paralleled line, 110 feet to the northern line of a 20 foot 
Alley, being the eastern 125 feet of a parcel of land acquired by William H. 
Sitterding, by deed, recorded in Deed Book 371-B on Page 21, in the Chancery 
Court of the City of Richmond. 


Together with all rights-of-way, easements, driveways and pavement, curb and street front privileges 
thereunto belonging and together with all the buildings, improvements and equipment thereon or connected 
therewith, including the following property: 


40-bb1. Tank 
60-bb1. Tank 
l-bbl. Kerosene Outfit 
80-bb1. Tanks 


NPR RRP Re ee 
e668 2 4 24 
8 
w 
° 
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TO HOLD the premises hereby demised unto the Lessee for a period of one c-> 3 
year(z) beginning at 12 o'clock noon on the lst day of November ,19 58 and 
ending at 12 o’clock noon on the lst day of November , 1959 and thereafter 
from year to year unless and until terminated at the end o term or at the end of any subsequent 
yearly renewal period by either party giving to the other days’ prior written notice of intention 
so to terminate the lease, on the following terms and conditions: }O® 


¥. 
(1) Lessee shall pay the following rent: SH 


An annual rent of Forty-Eight Hundred Dollars ($4,800.00) in equal monthly 
installments of Four Hundred Dollars ($00.00) payable on the first day of 
each month in advance, plus an amount equivalent to One-Half Cent (.50¢) 
for each gallon of gasoline and other motor fuels sold during the month or 
fraction thereof at said premises by Lessee, said gallonage rental to be 
payable on or before the 15th day of the month following’ the month in which 
the rental is earned. Lessee shall keep such records as will accurately 
show the number of gallons of gasoline and other motor fuels sold at the 
demised premises and will permit Lessor to inspect such records at any time 
and from time to time during business hours when Lessor desires so to do. 


(2) It is understood and agreed that if Lessor is not the owner of the premises herein demised, then 
the within lease and the estate created hereby are subject to all of the terms, provisions and conditions of 
the lease or other arrangement under which Lessor holds the said premises, and if because of such lease or 
other arrangement under which Lessor holds the said premises, Lessor’s tenancy is cancelled and terminated 
then the within lease shall be automatically terminated and cancelled without further act of the parties here- 
to and without any liability on the part of Lessor. 


(8) Lessee agrees to make no unlawful or offensive use of the premises and to comply with all statutes, 
ordinances, rules, orders, regulations and requirements of federal, state and municipal governments, and 
administrative bodies; to pay the rent herein specified at the time when same is due; to make no assign- 
ment of this lease nor sublet the premises herein demised; to make no additions or alterations to the struc- 
ture of the buildings, improvements or driveways without the written permission of Lessor, and to make 
no repairs at the expense of Lessor without the Lessor’s prior written consent. Lessor agrees, at its ex- 
pense, to make all repairs to the premises and to the equipment owned by it included in this lease upon 
written notice from Lessee to Lessor or its designated representative of the need for repairs, provided, 
however, such repairs are necessary in Lessor’s opinion and are not caused by the negligence or misuse of 
Lessee, and provided, further, that Lessor reserves the right but shall not be obligated to inspect the prem- 
ises and its said equipment from time to time and to perform such repairs and maintenance as Lessor con- 
siders necessary as a result of -~h inspection. 


’ 





SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 879 


(4) Lessee accepts the le d premises, appurtenances and all bu. .gs, improvements and equipment 
without any warranty by Lessor at any time, express or implied, as to their condition or fitness for any 
purpose; and Lessee assumes the risk of and sole responsibility for and hereby agrees to indemnify and save 
harmless Lessor from any and all claims for injuries, death, loss and damage of any kind or character, to 
person or property, by whomsoever suffered or asserted, resulting from or arising out of the condition or use 
of the leased premises, appurtenances and all buildings, improvements and equipment during the term of 
this lease or any renewal or extension thereof, and whether due to any latent or patent defect, except, how- 
ever, when Lessee shall have given Lessor written notice of the existence of a defective condition and shall 
have taken all reasonable precautions to prevent the occurrence of any injuries, death, loss and damage 
attributable solely and directly to such defective condition. 


(5) Lessor will pay all real estate and personal property taxes on the real and personal property herein 
demised, and Lessee agrees to pay all other taxes, license fees and charges necessary for the operation of 
Lessee’s business on said premises, including charges for sewer rent, water, gas and electric current con- 
sumed on said premises and any other services that may be furnished said premises. 


(6) If said premises or any part thereof shall, during said term or previous thereto, be damaged by fire, 
storm, explusion or other casualty, whether or not of the same class or kind enumerated, and Lessor shall 
elect to repair the same, abatement will be made for the rent corresponding to the time during which and 
the extent to which the said premises may have been untenantable, but if the building or buildings should 
be so damaged that Lessor shall decide not to rebuild, the term of this lease shall cease and the aggregate 
rent be paid up to the time of such occurrence. 


(7) Lessee agrees at the expiration or other termination of this lease to quit and surrender, peaceably 
and quietly to Lessor, its Agent or Attorney, the premises and equipment herein leased in as good order and 
condition as they now are, ordinary wear and tear, fire and acts of God excepted, and not to make or suffer 
any waste thereof, replacing or paying to Lessor the reasonable value of any damage to the premises or 
equipment caused by Lessee’s negligence or misuse. 


(8) It is agreed that if any rent shall be due and unpaid, or if default shall be made in any of the cove- 
nants herein contained, then it shall be lawful for Lessor without formal demand or notice of any kind to 
re-enter said premises, remove all persons therefrom and terminate this lease. 


(9) Lessor covenants that Lessee on paying said rent and performing the covenants aforesaid shall and 
may peaceably and quietly have, hold and enjoy the said leased premises for the term aforesaid, subject to 
the provisions hereof. 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be properly executed in 
duplicate. 





Witness | Leases) 
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ESSO STANBABD OIL COMPANY 


BROAD AND HAMILTON STREETS 
RICHMOND 12, VIRGINIA 


SALES DEPARTMENT 
VIRGINIA — WEST VIRGINIA DIVISION October 21, 1958 


R. E. McDANIEL - MANAGER 
Cc. G PEMBROKE - ASST. MANAGER 





Mr. S. H. Vasser 

S. H, Vassar Esso 
3547 West Cary Street 
Richmond, Virgirla 


Dear Mr, Vasear: 


We are attaching for your files and ready reference your copy 


of: 
MK-8l, Lease expiring November 1, 1959 
Rent Letter 


We sincerely appreciate the opportunity to do business with 


you and hope that our relations will continue to be mutually 
pleasant and profitable. 


Yours very truly, 


D, A. little 


Mr. J. R. Elliott 
Mr. T. A. Davidson, Jr. 
Mr. C. A. Smith 
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M-256 MKT ~~ ESSO STANDARD OIL COMPANY ee ae 
-irginia-West Virginia Division 

+ Mr. W. L. Richardson (Rent Clerk) October 21, 1958 

Mr. G. G. Brown 

Mr. F. A. Vest 

Mr. J. B. Magee S. H. Vassar 

Mr. J. R. Elliott S. H. Vassar Esso 

Mr. T. A. Davidson, Jr. 3547 West Cary Street 
Mr. A. Smith Richmond, Virginia 
ips Richmond (Account Number 5062) 

le -- 2 

DEAR SIR: 

Lessor Same 

Address 


 -- Oras eer 





Rental 





Effective Date Expiration Date 





Option 





Sublessee S. H. Vassar Trade Name S. H. Vassar Esso 


Rental 00.00 per month, plus .50 r gallon, 








Effective Date November 1, 1958 Expiration Date November 1, 1959, AR 


Basis Posted dealer tank wagon price in effect on date of delivery 
at Richmond, Virginia, plus .0050¢ per gallon rent 


Rental Waived 





Type: 3 Party leased outlet Company service station Leased Land 
M. F. Sales Dealer Commercial Consumer Farm Account 
x Identified 


New Estimated Annual Gallonage 





Change Renewal <x 


Remarks Esso-Matic Credit Service. 








Yours for Happy 





For J. I. Robertson 


DALI ttle shp 
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QUANTITIES 
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Poss Standard Oil Company 
BROAD AND HAMILTON STREETS - RICHMOND 12, VIRGINIA 


SALES CEPARTMENT 
VIRGINIA WEST VIRGINIA DIVISION TBA - ONE YEAR 
DEFERRED PAYMENT PLAN 








S . SSA 


Name of Dealer 


o4 ° One s;> 
treet Address 


Erect ord Va. 
City State 


Dear Sir: 


This letter, when signed by you, constitutes an agreement between us as to the 
terms on which we will purchase accounts receivable payable in twelve monthly 
installments arising from sales made by you of ATLAS TIRES, ATLAS TUBES, ATLAS 
BATTERIES and ACCESSORIES sold by Esso to you for resale, to customers who 
hold unexpired and unrevoked ESSO Credit Cards. 


We will purchase the account receivable arising from any such sale if you con- 
form to the following: 


1. The receivable must be for a minimum of $100 payable in twelve 
monthly installments (11 equal and the 12th for the balance 
due, being in approximately the same amount). No down payment 
will be required by us, although you, if you wish, may call for 
one.. If you do, the balance due must meet the minimum of $100. 


2. Each sale must include only ATLAS TIRES, ATLAS TUBES, ATLAS BAT- 
TERIES and ACCESSORIES sold by Esso to you for resale, and ONLY 
THOSE PRODUCTS. Such tires, tubes, batteries and accessories 
must be mounted on the vehicle or attached to it at the time of 
sale. We shall have to reassign to you the receivable arising 
from any sale which includes any other products and which does 
not conform to this specification. 


3. Each sale must be evidenced by a ticket in form similar to the 
one on the back - fully filled in, priced, and extended, 
showing the credit card number, name and the license number of 
the vehicle on which such tires, tubes and batteries are mounted. 
The ticket must be signed by the customer. 


4, Warranty stubs covering sales of ATLAS TIRES and ATLAS BATTERIES 
must be attached to the CREDIT DELIVERY TICKET or we will not 
purchase the account receivable. 
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5. The account receivable is to be assigned to us by executing our 
assignment form and forwarding it to us within one week of the 
sale. 

6. Our purchase of the assigned sales will be WITHOUT RECOURSE to 
you, except that we retain the right either to refuse to accept 
an assignment of an account receivable or to reassign it to you 
if the sale and account are not proved to our satisfaction, are 
not made in conformity with this agreement or are not free from 
offsets, disputes, or other objections. 

7. Any sales tax or any other tax that is applicable to the sale 
or imposed on you shall be paid by you, and you will account 
for such tax to the proper taxing authorities. We do not 
assume any responsibility for that. 

We will purchase these special assigned receive or 95% of the amount of the 
sale, (less amount icown payment, if any) the remaining 5% being our service 
charge. 
If this arrangement is ceptable to you, please indicate your acceptance by 
signing two copies of tl letter at the place provided for your signature. 
This agreement becomes ef ffec tive upon acceptance by this company. 

Yours very truly, 


ESSO STANDARD OIL 


ACCEPTED: 4 4y {/ AA4 2 


Dealer 


Street Address: 3SSt7 Los~ Bey s 
City and State: Liictnn on 2, Va. 


we 380 000 000 0 


“VOID 
SAMPLE CARD 


~~ 


4 








“Youve £sso D&mek| 
A. 


WHeee USA 


| yh 789 /*3 






INIMUM SA 
$15 


te, 
$15s “~gs50 
3 EQUAL PAYMENTS 
OyYER $5 
6 EQUAL PAYMENTS © 
45 sofSt S2fs3 safes 56 57 se soleofes or cafes 65 









at ef eng instoliment wher due, 
any remain instaliments become immediotely due ond poyeble 


= 








COMPANY 


SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY S889 


— 


ike 


SG 35E 


wn, s\Hed: © 
Semen a 


(abled Ih bilan 
BAS 4 ry oc 
_ ral fp eg. 


A 
‘ge 








890 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 





SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 8&9] 


| Pa 
4 ie eS ae 
tack fips ernery gk S— 


Ke; Hagh: Vaster/ 








892 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 
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TOs 


ESSO STANDARD OIL COMPANY, 
RICHMOND, VIRGINIA, 


893 


PETITION 


WE, the undersigned, petition Beso Standard (il 
retain Mr, S, Hugh Vasear as an independent dealer at 3517 West Sa 


Street, Richmond, Virginia, 


Our relationships with Mr, Vassar and his personnel during 
our various periods of patronage have been most pleasant and satisfying. 
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TOs 


ESSO STAMDARD OIL COMPANY, 
RICHMOND, VIRGINIA. 


PETITION 


WE, the undersigned, petition Esso Standard 011 Company te 
retain Mr. S, Hugh Vassar as an independent dealer at 3517 West Cary 
Street, Richmond, Virginia, 


Our relationships with Mr. Vasear and his personnel during 
our various periods of patronage have been most pleasant and satisfying. 
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TOs 
ESSO STANDARD OIL COMPANY, 
RICHMOND, VIRGINIA, 


PETITION’ 


WE, the undersigned, petition Esso Standard (il 
retain Mr, S, Hugh Vassar as an independent dealer at 3547 Weet in 
Street, Richmond, Virginia, 


Our relationships with Mr, Vassar and his personnel during 
our various periods of patronage have been mst pleasant and satisfying. 
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APPENDIX C 


Since the printing of the hearings of December 9, 10, and 11, 1959 
(pt. 1), there was decided by the U.S. Court of Appeals for the Fourth 
Circuit the case of Osborn v. Sinclair Refining Company relating to 
the sale of TBA items by Sinclair through its leased gasoline serv ice 
stations. This decision by the Po circuit reversed an earlier de 


cision, in the same case, by the U.S. District Court for the District of 
Maryland. 


Part 1 of the printed hearings contains considerable testimony 
respecting TBA sales practices of Sinclair. See part 1, pages 223-247. 

The opinions of the U.S. District Court and U.S. Court of Appeals 
are as follows: 


In the United States District Court for the District of Maryland 
Civil No. 9769 


S. KRIETE OSBORN, PLAINTIFF 
v. 
SINCLAIR REFINING COMPANY, DEFENDANT 


Filed February 24, 1959 


THOMSEN, Chief Judge: This is a private antitrust under 15 U.S.C.A. 15. 
Plaintiff claims that his service station lease and dealer’s sales agreement were 
cancelled by defendant (Sinclair) in furtherance of an attempt by Sinclair to 
monopolize the sale of tikes, batteries and accessories (TBA) to its service sta- 
tion dealers in Maryland and/or a combination or conspiracy between Sinclair 
and Goodyear Tire and Rubber Company (Goodyear) to restrain trade in those 
products. 


FACTS 


Sinclair is a refiner and distributor of petroleum products in interstate 
commerce. 

Sherwood Bros. (Sherwood), which had originally been an independent dis- 
tributor of petroleum products in Maryland, became a wholly owned subsidiary 
of Sinclair in 1935. Thereafter it sold Sinclair petroleum products in most of 
Maryland and in small areas of adjacent states until the end of 1955, when 
Sherwood was merged into Sinclair. Since January 1, 1956, Sinclair has 
conducted, through its Sherwood Division, the business which had previously 
been conducted by Sherwood. The term Sherwood will be used herein to in 
clude both Sherwood Bros., Inc., and the Sherwood Division of Sinclair unless 
the context otherwise requires. 

Before it became a subsidiary of Sinclair, Sherwood had operated service 
stations with its own employees. About 1936, as a result of the enactment of 
the Wage and Hour and Social Security laws by Congress and of laws imposing 
“chain store taxes” in many states, Sinclair and Sherwood changed to a policy 
of leasing service stations to dealers. Thereafter Sinclair and Sherwood sought 
to avoid such control over their service station operations as would make them 
liable under those statutes. 

Plaintiff was employed by Sherwood in 1932 as an attendant, and later as 
manager of its service station in Reisterstown, Baltimore County, Maryland, at 
the point where the Westminster and Hanover Roads join to form Reisterstown 
Road. In 1936 plaintiff leased the station from Sherwood; that lease was 
cancelled in 1948, and a new lease was executed, which continued on a year to 
year basis until May 31, 1956, when it was cancelled by Sherwood. 

Goodyear is a manufacturer of tires and other products and a distributor of 
a full TBA line, which includes, besides tires and batteries, all sorts of car 
and home merchandise, from spark plugs to spot lights and from children’s toys 
to motor boats and room coolers. Practically all Goodyear TBA sold in Mary- 
land is manufactured outside the state. 
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fotal sales of gasoline in Maryland were 638,000,000 gallons in 1952, 817 
000,000 gallons in 1956. During the same period Sherwood’s tax paid sales 
Mary land increased from 77,000,000 to 87,000,000. Fourteen competitive brands 
of gasoline were solid in Maryland, sixteen of tires and tubes, fourteen of ba 


teries, and numerous brands of oil filters, fan belts, spark plus, and other TBA 
items 


In 1954-56 there were over 2,300 service station dealers in Maryland, includ 


ing 1,000 in the metropolitan Baltimore marketing area, who were primarily) 
engaged in selling gasoline, but also sold TBA. There were about 200 other TBA 
dealers in the state, half of them in the Baltimore area. There were some 300 
service station dealers in Maryland selling Sinclair products, including some 200 
in the metropolitan Baltimore district. About 300 other outlets 
etc.—sold Sinclair petroleum products. 

In 1956 there were 28 establishments selling gasoline in Reisterstown and the 
surrounding area, of which 22 sold various brands of TBA; there was on 
automotive supply store. On the Reisterstown Road, in Reisterstown proper 
there were two Sinclair stations 
third large Sinclair outlet 

Goodyear sold TRA to a large number of contract dealers, such as tire stores 
and service stations, which had a sufficient volume of business to qualify for the 
various discounts allowed to dealers. All such dealers were billed by Goodyear 
at the list price less the applicable discount based on the volume of the dealers 
purchases, except that in some cases a greater discount was allowed to meet 
competition. In addition, Goodyear paid bonuses (really additional discounts 
based on total annual purchases. The contract dealers sold retail to consumers 
and wholesale to smaller service station dealers, tire dealers, truck operators 
and commercial consumers. Goodyear itself operated stores, which sold whole 
sale and retail 

While Sherwood operated service stations with its own employees it sold 
Firestone TBA through those stations. After the stations were leased to dealers 
Sherwood had an oral arrangement with Firestone under which it received a 
commission from Firestone in connection with promotion and sale of Firestone 
products through its lessee-dealers. Sinclair had similar oral arrangements 
with Goodyear. Some time after Sherwood had become a subsidiary of Sinclair 
Sherwood terminated its arrangement with Firestone and made a similar oral 
arrangement with Goodyear. . 

In 1944 the Sherwood-Goodyear agreement was reduced to writing in the 
form of a letter from Goodyear to Sherwood, which read in part as follows: 

“We now confirm discussions with you relative to services to be ren 
dered by you during the balance of the year 1944, and thereafter from 
month to month unless cancelled by either party on thirty (30) days’ 
written notice to the other, in promoting the sale of Goodyear tires (casings 
and tubes), batteries and merchandise listed in Sections I, II and III of our 
Car and Home Supply Catalog as supplemented from time to time (referred 
to herein as car and home merchandise), through such independent resale 
outlets as are otherwise engaged in or propose to engage in the sale of 
your products and as are agreed upon in writing with you from time to time 

“During the period mentioned it is understood that you will actively 
assist us in selling and in promoting the sale of the above merchandise 
to such customers, and at our request from time to time you will have your 
field representatives call upon these customers in company with our sales- 
men and otherwise, and will cooperate and assist us in our efforts to pro 
mote and encourage the sale of such merchandise by the customers to whom 
such sales shall be made by us. The right to accept or reject any order 
received from any customer shall at all times rest with us. 

“You will see that your field offices work energetically with us with the 
view to assisting us to the fullest practicable extent in perfecting arrange- 
ments with all such customers. You will at all times maintain adequate, 
qualified personnel to render the services called for hereunder regularly 
and efficiently.” 

The agreement provided that Goodyear should pay Sherwood a 10% commis- 
sion on tires and batteries sold to Sherwood dealer outlets, a 742% commission 
on such products sold to Sherwood distributors, and commissions of 5% to 10% 
on car and home merchandise. Sherwood was prohibited from paying any part 
of these commissions to its customers 

Also in 1944 the first written agreements were entered into between Sinclair 
and Goodyear. A “tire and Battery letter” provided for the sale by Goodyear 


-Stores, garages 


two Esso stations, one Sunoco station, and 
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to Sinclair of tires, tubes and batteries for resale to Sinclair TBA franchise 
holders' who maintained an inventory of Goodyear merchandise. Sinclair 
never had physical possession or risk of loss of such merchandise or more than 
instantaneous title thereto. Orders were sent directly to Goodyear by the fran- 
chise holders and the merchandise was shipped by Goodyear to them. Service 
station dealers gave orders for Goodyear merchandise to Sinclair salesmen and 

» Goodyear salesmen, as well as to salesmen for the franchise holders. These 
salesmen transmitted all orders to the franchise holders. Under this purchase- 
and-resale plan Sinclair promoted the sale of Goodyear merchandise in much 
the same way as Sherwood did under the sales-commission plan. In addition, 
Sinclair and its franchise holders handled all adjustments for defective mer- 
chandise, and Sinclair handled billing, crediting and collecting, and bore the 
credit risk. 

It is obvious that the arrangement embodied in the tire and battery letter could 
not be successful, and Sinclair would not get any benefit therefrom, if Goodyear 
sold many tires, tubes and batteries directly to Sinclair service stations. There 
was always, however, active competition between Sinclair’s franchise holders 
ind other Goodyear distributors. 

A “car and home letter” similar to the 1944 Sherwood-Goodyear letter agree- 
ment, provided for the payment of commissions by Goodyear to Sinclair on sales 
f car and home merchandise by Goodyear to resellers of Sinclair petroleum 
products. The car and home merchandise which was marketed by Goodyear was 
generally sold under the trade name of some other well-known manufacturer, 
ind was almost always available from other sources. 

There was no contractual or other legal obligation on any Sherwood or Sin- 
lair lessee dealer to purchase Goodyear TBA or to refrain from purchasing 
ther TBA products. The dealers could obtain the benefits of volume purchases 
from other tire manufacturers and TBA marketers. In practice the Sherwood 
dealers purchased various types, brands and quantities of competitive TBA 
products from other suppliers. Sinclair and Goodyear agreed : 

“* * * that under its policy Sinclair does not undertake to, and will not 
in fact, exercise or attempt to exercise any control or authority, directly. 
indirectly, by coercion or otherwise, over a dealer or any phase of the 
conduct of his business, regardless of whether or not Sinclair may own in 
fee or hold under lease the site or other station facilities occupied and 
operated by the dealer as an independent contractor and merchant in his 
own right; and that Sinclair specifically requests that Goodyear not ask or 
expect that such control or authority be exercised; and that Goodyear will 
not permit its salesmen or other field or office representatives to undertake 
to exercise such control or authority in connection with any phase of the 
agreement.”’ 

(his policy was incorporated in Sinclair’s operating manuals, used by Sherwood 

Neither Sherwood nor Sinclair sold or promoted the sale of Goodyear TBA 
products to persons other than Sherwood or Sinclair dealers. The various 
agreements with Goodyear contemplated only the promotion of TBA sales to 
existing or prospective retail distributors of Sinclair petroleum products and 
the purchase by Sinclair? of tires and batteries for resale to such retail distrib 
utors. The principal purpose of Sherwood and Sinclair in effecting these agree- 
ments was to supply a full line of TBA products to the service stations handling 
Sinclair petroleum products. The parties are agreed that it is desirable for a 
lealer to be able to furnish one-stop service to the motoring public and that the 
availability of a complete line of TBA at a service station attracts customers 
for gasoline, oil and the other services the dealer offers. Under the agreement 
which Sherwood and Sinclair had with Goodyear, there was available to their 
dealers a convenient source of supply of TBA products nationally advertised 
under well-known brand names. The dealer could expect prompt deliveries and 
therefore did not need to carry excessive inventories. He could sell Goodyear 
tires, tubes, batteries and some other Goodyear TBA products on Sinclair credit 
‘ards without extending credit himseif. The Sherwood-Sinclair service station 
dealers derived certain benefits from the agreements between Sherwood-Sinclair 
and Goodyear, although they could have obtained most of the benefits from 
handling other nationally advertised brands of TBA. 


‘The letter also covered the resale of such merchandise by Sinclair through its company 
operated outlets, but none of these are involved in this case. 
2 And by Sherwood after January 1, 1956 








914 SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 


The 1944 Sherwood-Goodyear agreement was in effect when Sherwood became 
a division of Sinclair on January 1, 1956. Thereupon, the Sinclair-Goodyear 
“tire and battery” and “car and home” letter agreements became applicable to 
the Sherwood Division. The change made very little difference in net earnings 
to Sherwood, and had no effect upon the prices which Sherwood dealers paid for 
Goodyear TBA. 

Before January 1, 1956, Goodyear had solicited direct purchases of tire, tubes 
and batteries by Sherwood service station dealers, and had paid Sherwood a 
commission on all such sales. After January 1, 1956, Brooks-Huff Tire Company, 
which had been a Goodyear tire and battery dealer in Baltimore, gave up its 
Goodyear franchise and became a Sinclair franchise holder. Thereafter Good 
year did not solicit direct purchases of tires, tubes and batteries by Sherwood 
dealers in the metropolitan Baltimore area. Such sales were made either by 
Brooks-Huff or by another Sinclair franchise holder, except in those isolated 
instances where a service stations dealer preferred to buy dicet from Goodyear. 
After January 1, 1956, Sherwood received a profit on all sales made by it to 
Brooks-Huff, but received not profit or commissions on any sales of tires, tubes 
and batteries made by Goodyear direct. Before 1956 plaintiff had purchased 
Goodyear TBA direct from Goodyear. Shortly after January 1, 1956, a Sherwood 
sales representative told plaintiff that he was no longer a Goodyear distributor 
and that he should purchase Goodyear tires, tubes and batteries from Brooks- 
Huff. About the same time a Goodyear salesman said that he would no longer 
accept orders from plaintiff for such merchandise. However, plaintiff could 
purchase Goodyear tires, tubes and batteries from Brooks-Huff on the same 
terms and discounts that he had purchased them directly from Goodyear prio 
to January 1, 1956, and plaintiff could and did purchase Goodyear car an home 
products directly from Goodyear both before and after January 1, 1956. 

Other Goodyear distributors in Baltimore and elsewhere continued to com- 
pete for the TBA business of the Sherwood dealers, and plaintiff also con- 
tinued to purchase all kinds of TBA products from wholesale houses in Balti 
more, Reisterstown, Westminster, or wherever he chose. 

Sherwood regarded Goodyear TBA in its entirety as one of the Sherwood lines, 
and was not pleased when its dealers carried a large stock of other TBA 
products. Sherwood and Sinclair believed that both they and their dealers 
would benefit if the dealers handled an appropriate quantity of TBA and they 
naturally preferred that the dealers carry the Goodyear line. 

The purchase of Goodyear TBA was discussed by Sherwood with prospective 
lessees. They were told that there was a general identity between the names of 
Sinclair and Goodyear across the country and that Sherwood liked to see those 
names held together so far as its service to the motoring public was concerned. 
The normal procedure was to sign the lease and dealer sales agreement and to 
secure the initial TBA order simultaneously. Sherwood impressed on its sales 
personnel the desirability of dealers carying 100% Goodyear TBA products. 
They, in turn, used their best efforts to persuade the dealers to purchase Good- 
year TBA in preference to other lines. 

It was not the practice of Sherwood or Sinclair to prohibit their dealers from 
displaying on the leased premises signs advertising TBA products other than 
Goodyear TBA. They frequently requested dealers to remove such signs but 
they did not force the denlers to remove them and many Sherwood stations dis- 
played signs advertising other brands of TBA. 

Sherwood established annually TBA quotas for each of the territories cov- 
ered by its sales representatives, but did not ordinarily assign quotas to each 
individual service station dealer. The sales representatives usually discussed 
with their dealers the level of Goodyear TBA sales which they though such 
dealers should reach. Sherwood distributed through its sales representatives 
blank forms to be used by a dealer in calculating his potential and actual TBA 
business, but did not require that all dealers use them. Field employees pre- 
pared reports showing what brands of TBA were displayed for sale by the 
several dealers. Nearly all of them handled some Goodyear TBA but no dealer 
handled Goodyear TBA exclusively. 

Sherwood held a sales meeting each spring, at which the dealers were ex- 
horted to greater efforts by John R. Sherwood, president of the company. The 
principal emphasis was on gasoline gallonage, but he made it clear year after 
year that he was dissatisfied with the TBA sales. There is a conflict in the 
testimony as to what was said at a particular meeting in or about 1949. It is 
difficult for anyone to remember exactly what was said on such an occasion ten 
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vears ago, but I find that the dealers understood and Sherwood intended them 
to understand that unless they purchased more Goodyear TBA some of the 
leases would be terminated. Around 1950 Sherwood set a goal of a million 
dollars of TBA sales, which was not reached until 1958. Sinclair had calculated 
that $35 of TBA sales per 1,000 gallons of gasoline sales was a reasonable quota, 
and the Sherwood service station dealers as a whole were buying only about 
one-half of that amount. Of course, some dealers were buying at much higher 
levels than others. The tire companies had figured the service station potential 
at $135 of TBA retail sales per 1,000 gallons of gasoline; that would have meant 
$90 wholesale per 1,000 gallons, so the Sherwood quota of $35 per 1,000 gallons 
does not appear unreasonable. 

Sherwood kept records of the purchases of Goodyear TBA by its dealers and 
considered this item along with others in determining whether to renew or 
terminate a dealer’s lease at the end of each year. The final decision was made 
on the basis of the dealer’s overall performance. The most important factor 
considered was the total gallonage of gasoline sold by the dealer. Besides TBA, 
other factors considered included cleanliness of the station, hours of operation, 
quality of service offered the public, personal interest and attentiveness of the 
dealer to the operation of the station, and the increase or decrease in the 
volume of sales from year to year. 

In addition to being the lessee of a Sherwood service station in Reisterstown, 
plaintiff operated a Firestone TBA business in connection therewith and was 
the sole stockholder of a corporation which operated a Firestone store in West- 
minster.* During the period that plaintiff was a Sherwood dealer, he sold much 
larger quantities of Firestone than Goodyear TBA. He told Sherwood that 
Firestone would remain his major line, but that he would also carry Goodyear 
and let the public choose between them. 

His first lease was cancelled by Sherwood in 1948 because of the decline in 
the gasoline gallonage and because plaintiff was not handling enough Goodyear 
TBA products. Following a conference, at which plaintiff had agreed to place 
an order for over $1,000 worth of Goodyear TBA, Sherwood’s sales manager 
decided to give him another chance, and signed a new lease. Plaintiff there- 
after bought some Goodyear TBA, but he continued to buy more than ten times 
as much Firestone TBA. 

Although Sherwood’s sales representatives told plaintiff over the years that 
he ought to buy more Goodyear TBA products, they neither stated explicitly 
nor implied clearly that he had to do so in order to keep his lease. 

The second lease provided for a rental equal to 144¢ per gallon of gasoline 
and motor fuels delivered to the station, with a minimum of $400 per month. 
However, in accordance with its general custom, Sherwood waived the minimum 
rent and accepted lower amounts per gallon over a period of several years 
before and during the rebuilding and enlargement of the station in 1953-54. 
The lease and the dealer sales agreement which supplemented it contained pro- 
visions for termination by either party at the end of the original term or any 
successive yearly term, on thirty days’ notice. 

The service station leased to plaintiff occupied the best location in the Reisters- 
town area. This was an important factor in inducing Sherwood to rebuild and 
enlarge the station in 1953. In 1954, after the station had been rebuilt, a Sher- 
wood representative (DeHuff) asked plaintiff what he intended to do about 
Goodyear TBA. Plaintiff replied that he intended to carry and display Good- 
year along with Firestone, but that he could not economically get rid of his 
Firestone franchise. DeHuff said that one way Sherwood expected to recover 
the expenses of the rebuilding was by plaintiff handling more Goodyear TBA. 

The fact that plaintiff carried so much more Firestone TBA than Goodyear 
TBA was one of the factors, along with others affecting the complete operation of 
the station, considered by the sales representative each year in making up his 
mind whether to recommend to his superiors that plaintiff’s lease be renewed or 
terminated, and by the sales manager in making the final decision. 

When the responsible individuals at Sherwood considered whether to renew or 
terminate plaintiff's lease in the spring of 1956, they thought that this gallon- 


’The testimony dealing with the conversations among the dealers immediately following 
Mr. Sherwood’s speech is admissible to show their understanding of what he had said, and 
by inference therefrom what he had intended them to understand. So is plaintiff's testi- 
mony as to what he had understood Mr. Sherwood’s statements to mean. Linden v. 

nited States, 4 Cir., 254 F. 2d 560; Hard y. United States, 9 Cir., 157 F. 24 630; Wig- 
more on Evidence, § 1790 

* Plaintiff was also the owner of a 437-acre farm in Carroll County 
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age had not increased in 1955 to the extent that it should have increased, con 
sidering the recent expenditure of $31,000 for the enlarged station. 

I find that those two factors—gasoline gallonage and TBA problems—sub 
stantially contributed to Sherwood's decision to cancel the lease in 1956. I do 
not find that either of the two factors was predominant.® 

Plaintiff suffered damage as a result of the cancellation, but it was agreed at a 
pretrial conference that no proof of the amount of such damage should be of 
fered until after it has been determined whether there was any violation of the 
antitrust laws. Plaintiff did not prove that he suffered any other damage as a 
result of the alleged violations. 

DISCUSSION 


It is a settled principle of law that in the absence of a purpose to create 61 
maintain a monopoly a manufacturer or a distributor has the right freely to 
exercise his independent discretion as to the parties with whom he will deal 
United States v. Colgate & Co., 250 U.S. 300, 307; Times-Picayune Publishing 
Co. v. United States, 345 U.S. 594, 625: Schwing Motor Co. v. Hudson Sales Corp 
D. Md., 138 F. Supp. 899, 902, aff'd 4 Cir., 239 F. 2d 176, cert. den. 355 U.S. 823 
Viller Motors Inc. v. Ford Motor Co., 4 Cir., 252 F. 2d 441, 451; Nelligan v. Ford 
Votor Co., 4 Cir., F. 24 ——: Hudson Sales Corp. v. Waldrip, 5 Cir., 211 F. 2d 
268, 274, cert. den. 348 U.S. 821; Nelson Radio and Supply Co. v. Motorola, 5 Cir 
200 F. 2d 911, 915, cert. den. 345 U.S. 925. Sinclair has the right, acting inde 
pendently, to refuse to renew a service station lease for the reason that the 
dealer has failed to sell Goodyear TBA, or to sell it in sufficient quantities, o1 
to sell it exclusively. Furthermore, Sinclair can announce such requirements 
in advance of entering into a lease or in advance of a renewal date. 

On the other hand, a manufacturer or distributor loses his right to refuse to 
deal if such refusal is in furtherance of a conspiracy in restraint of trade under 
sec. 1 or of an attempt to monopolize under Sec. 2 of the Sherman Act. But the 
mere fact that Goodyear and Sinclair have entered into marketing agreements 
does not per se restrict Sinclair’s right to terminate its leases for any reasons 
it sees fit. 

Since the marketing agreements do not contain any provisions which in and 
of themselves violate the antitrust laws, we must consider whether they were 
used to violate those laws 

Plaintiff concedes that he has not proved a tying arrangement which violates 
sec. 3 of the Clayton Act, 15 U.S.C.A. 14. Neither thé lease nor the dealer agree 
ment was made upon any condition, agreement or understanding that plaintiff 
refrain from buying or selling TBA products other than Goodyear’s. Plaintiff 
must show that Sinclair’s conduct violated the Sherman Act by imposing or 
attempting to impose an unreasonable restraint on interstate commerce. North 
ern Pacific Railway Co. v. United States, 356 U.S. 1; Radovich v. National Foot 
ball League, 352 U.S. 445; Times-Picayune Publishing Co. v. United States, 
supra; Chicago Board of Trade yv. United States, 246 U.S. 231; Klor’s, Inc. v. 
Broadway-Hale Stores, Inc., 9 Cir., 255 F. 2d 214. 

Plaintiff does not contend that every restraint on interstate commerce involves 
a violation of the antitrust laws, even though the restraint may involve a sub 
stantial amount of commerce; he does contend that if he proves an unreasonable 
restraint of a not insubstantial amount of interstate commerce, such unreason 
able restraint is presumed to be a public injury. 

Plaintiff contends that the relevant market is the market for TBA products 
among Sinclair lessee dealers in the Sherwood division. If there were such a 
restraint of trade or attempt to monopolize as existed in /nternational Salt Co. v. 
United States, 332 U.S. 392, Standard Oil Company of California v. United States, 
337 U.S. 293, and Northern Pacific Railway Co. v. United States, supra, the 
volume of TBA purchases by the Sinclair dealers in the Sherwood division would 
constitute a not insubstantial amount of commerce. In those three cases, 
however, there was a clear restraint of trade or attempt to monopolize, apparent 
from the provisions of the written contracts themselves. No such per se viola- 
tion is apparent in the present case, for neither the letter-contracts between 


® This, however, would not be fatal to plaintiff's claim for damages sustained as a 
result of the cancellation if he had shown a combination in restraint of trade or an 
attempt to monopolize in violation of the Sherman Act, and that such illegal motive sub 
stantially contributed to the decision to cancel. Momand vy. Universal Film Erchanges, 


Sae.,'2 Cir., 172 F. 24 87 See also Story Parchment Co. y. Paterson Parchment Paper Co., 
282 U.S. 555 


iT 


n 


a 
n 


SMALL BUSINESS PROBLEMS IN THE PETROLEUM INDUSTRY 917 


Sherwood-Sinclair and Goodyear nor the agreements between Sherwood and its 
dealers contain any similar provisions. Any possible intent to monopolize or to 
unreasonably restrain trade in this case must be gleaned from the way in which 
the agreements were used. In deciding whether an illegal intent existed, the 
general market for TBA products in the metropolitan Baltimore area and else- 
where in Maryland must be considered; the same market must also be con- 
sidered in deciding whether there was any actual monopoly or restraint of 
trade. United States v. DuPont & Co., 351 U.S. 377; Times-Picayune Publishing 
Co. v. United States, supra; Klor’s, Inc., v. Broadway-Hale Stores, Inc., supra. 

Plaintiff relies strongly on the GMAC case, United States v. General Motors 
Corporation, 7 Cir., 121 F. 2d 376, cert. den. 314 U.S. 618, reh. den. 314 U.S. 710, 
to support his contention that Sinclair was using its natural monopoly of its 
own brand-name petroleum products to invade the TBA field. The instant case, 
however, is very different from the General Motors case: (1) General Motors 
required dealers to promise to use GMAC financing exclusively. Sincair did 
not require its dealers to use Goodyear TBA exclusively or to promise to use 
it exclusively. (2) The scheme to require GAMC financing bore no relation 
to the good will of General Motors or to its line of cars. It is conceded that 
Sinclair had a valid interest in seeing that its dealers carried a full line of 
high quality TBA, and I have found as a fact that the dealers, as well as 
Sinclair, derived certain benefits from the TBA arrangements with Goodyear. 
The predominant motive which Sherwood and Sinclair had for entering into the 
agreements with Goodyear was a legitimate business motive. Times-Picayune 
Publishing Co. v. United States, 345 U.S. at 622; Chicago Board of Trade v. 
United States, 246 U.S. at 238. (3) General Motors dominated the automotive 
field. Sinclair has no such dominant position in the petroleum field in Mary- 
land or elsewhere.’ (4) Sinclair was not using its economic position as a refiner 
and distributor of petroleum products to invade and dominate the TBA business. 
Times-Picayune Publishing Co, v. United States, supra; Miller Motors v. Ford 
Motor Co., supra; Kbr’s, Inc. v. Broadway-Hale Stores, Inc., supra. The evi- 
dence does not support plaintiff's contention that Sherwood or Sinclair had 
either the intent or the purpose to monopolize the TBA market. There are 
many brands of TBA merchandise available to service station dealers and to 
onsumers. Plaintiff and the other Sherwood-Sinclair dealers whom he called 
as witnesses showed that in practice Sinclair dealers carry other brands of 
TBA as well as Goodyear. 

Nor is there any evidence of a conspiracy between Sherwood-Sinclair and 
Goodyear to restrain trade in the TBA market. It has been noted that every 
contract is to some extent a restraint of trade, but not every contract amounts 
to a conspiracy in violation of the Sherman Act. Chicago Board of Trade vy. 
United States, 246 U.S. at 238. “It is not sufficient for the plaintiff to prove 

cooperative effort between [Sinclair and Goodyear], but it must be shown 
that the combination had the objectionable features which the Act is designed 
to prevent.” Miller Motors, Inc., v. Ford Motor Co., 242 F. 2d at 446. 

The TBA agreements between Sinclair-Sherwood and Goodyear have not 
resulted in any increase in the wholesale prices charged to dealers or retail 
prices charged to the public. Goodyear TBA products compete with those of 
l‘irestone, Goodrich and other manufacturers and distributors on the basis of 
price, quality and other relevant factors. 

Since there was no per se violation of the antitrust laws, plaintiff had to 
prove facts which show public injury from the alleged attempt to monopolize. 
ipexr Hosiery Co. v. Leader, 310 U.S. 469; Times-Picayune Publishing Co. v. 
l'nited States, 345 U.S. at 614; Radovich v. National Football League, 352 U.S. 
at 4538; Glenn Coal Co. v. Dickinson Fuel Co., 4 Cir., 72 F. 2d 885; Schwing 
Votor Co. v. Hudson Sales Co., supra; Miller Motors, Inc. vy. Ford Motor Co.., 
supra; Kobr’s, Inc. v. Broadway-Hale Stores, Inc., supra. The keen compe- 
tition between suppliers for the service station business prevents control of 
wholesale prices by the Sinclair-Goodyear arrangement. There is no evidence 
in this case of any horizontal price fixing agreements between any of the tire 
companies or any of the oil companies with respect to TBA. Nor is there any 
suggestion of “price leadership” in the TBA business in Maryland. The public 
has a choice of brands at Sinclair stations, and is free to buy any of the com- 


* Although this fact might not be important if there were clear restraints in the agree- 
ments themselves, as there were in International Salt, Standard Stations and Northern 
Pacific, it should be considered in determining whether there was any unreasonable 
restraint of trade 
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peting brands at service stations operated by other companies and at all sorts 
of other retail outlets. The Goodyear TBA products compete with those of 
other manufacturers and distributors on the basis of price, quality and all other 
relevant factors. Plaintiff has failed to prove any injury to the public from 
the Sinclair-Goodyear marketing arrangement. 
No violation of the antitrust laws has been shown. Let judgment be entered 
in favor of the defendant, with costs. 
RoszEt C. THOMSEN, 
Chief Judge, U.S. District Court. 
True copy. 
Test : 
WILFRED T. BUTSCHKY, 
Clerk. 
By /s/ ——— ——,, 
Deputy Clerk. 


In the United States Court of Appeals for the Fourth Circuit 
No. 7899 
S. KRIETE OSBORN, APPELLANT 
versus 
SINCLAIR REFINING COMPANY, APPELLEE 


Appeal from the United States District Court for the District of Maryland, at 
Baltimore—Roszel C. Thomsen, District Judge 


(Argued November 17, 1959—Decided July 11, 1960) 
Before Sopeiorr, Chief Judge, and Soper and HayNnswortH, Circuit Judges 


John 8S. McDaniel, Jr. (Cable & McDaniel, and Calhoun Bond on brief) for 
Appellant, and David R. Owen (William A. Fisher, Jr., and Semmes, Bowen 
& Semmes on brief) for Appellee. 

SopeLorr, Chief Judge: Once again, as in McElhenney Co. v. Western Auto 
Supply Co., 269 F. 2d 332 (4th Cir., 1959), this court is faced with a problem 
arising from a manufacturer’s refusal to continue selling a dealer because of 
the latter’s failure to accede to the seller’s wishes with regard to products 
carried. This time the question arises in the context of the petroleum industry, 
and the particular issue is whether there existed between the Sinclair Refining 
Company and its customers an illegal tying arrangement prohibited by section 
1 of the Sherman Act, 15 U.S.C.A. section 1. Northern Pac. R. Co. v. United 
States, 356 U.S. 1 (1958). In its opinion, the District Court set out in detail 
the facts of the case, and, as those findings are not contested on this appeal. 
we are concerned only with the legal conclusion to be drawn from them. 

Sherwood Bros., Inc., formerly an independent distributor of petroleum prod 
ucts in Maryland, became, in 1935, a wholly owned subsidiary of Sinclair, selling 
Sinclair products in Maryland and in some areas of adjacent states. In 1955, 
it was merged with Sinclair. Either name will hereafter be used to refer to 
the defendant. The plaintiff, Osborn, operated a filling station in Maryland 
earrying Sinclair petroleum products from 1936 to 1948, as an independent 
dealer under a lease and sales agreement with Sinclair-Sherwood. In the latter 
year, his lease was terminated and a new lease was entered into which con- 
tinued until May 31, 1956, when it was cancelled by Sinclair. One of the reasons 
for the second cancellation and the present litigation was that plaintiff failed 
to purchase sufficient quantities of Goodyear Tires, Batteries and Accessories 
(TBA). 

Soon after Sherwood became a subsidiary of Sinclair in 1935, it entered into 
oral agreements with the Goodyear Tire and Rubber Company under which 
Sherwood received a commission from Goodyear in connection with the sale 
of Goodyear products to Sherwood dealers. The Sherwood-Goodyear agreement 
was reduced to writing in 1944. According to its terms, Sherwood agreed to 
“actively assist’’ Goodyear in “selling and in promoting the sale” of Goodyear 
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TBA to Sherwood’s dealers, and in return, Goodyear was to pay Sherwood a 
10% commission on tires and batteries sold to Sherwood’s dealers and com- 
missions of 5% to 10% on car and home merchandise. Also in 1944, Sinclair 
and Goodyear entered into similar written agreements. There were further 
details in the contracts, set out in the District Court’s opinion, concerning the 
methods by which orders were taken, adjustments for defective merchandise, 
billing, collecting, etc. 

Because of its financial interest in having its lessee-dealers sell Goodyear 
TBA rather than competing brands, Sinclair-Sherwood engaged in a course 
of conduct designed to bring about this result. The facts in this case utterly 
fail to reveal any other business motive for the defendant’s policy that its 
dealers should handle Goodyear products instead of others. Admittedly, it was 
proper for Sinclair-Sherwood to desire its lessees to carry a complete, high 
quality line of TBA. It is conceded, however, that there were other competing 
brands, and there is no suggestion that Goodyear was superior to other brands 
of TBA or that there was any benefit to the dealers in handling Goodyear 
rather than one of the other lines. The plaintiff, in addition to being a lessee 
of a Sinclair filling station, also operated a Firestone store in a nearby town 
where he sold that company’s TBA. At his filling station, he carried both Good- 
year and Firestone TBA, telling Sinclair-Sherwood that he would handle both 
and let the public choose between them. Firestone, however, remained his 
major line, and this was responsible, partly at least, for his troubles. 

The District Court, after considering all of the evidence presented, con- 
cluded that the plaintiff had failed to prove a violation of the anti-trust laws, 
and gave judgment for the defendant, Sinclair-Sherwood. In this appeal, the 
plaintiff asserts (1) that his service station lease and dealer sales agreement 
were cancelled by Sinclair in furtherance of an attempt to monopolize the sale 
of TBA. (2) that the contracts between Sinclair-Sherwood and Goodyear con- 
stituted unreasonable restraints of trade. and violated section 1 of the Sherman 
Act, and (3) that the sale of Goodyear TBA to Sinclair-Sherwood dealers was 
in furtherance of an illegal restraint of trade under the anti-trust laws. 

Although it was shown that the sale of gasoline by Sinclair-Sherwood in 
Maryland constituted slightly more than 10% of the total sale of gasoline sold 
in that state during the years immediately prior to the cancellation of the 
plaintiff's dealership, and that there were in this period about 300 Sinclair 
service stations out of a total of about 2300 service stations in Maryland, the 
District Judge pointed out that, with regard to TBA, the plaintiff had failed 
to prove any intent to monopolize or to demonstrate that the economic effects 
of the agreements between Sinclair-Sherwood and Goodyear were such that 
those agreements themselves involved an unreasonable restraint of trade. As 
to the plaintiff’s remaining contention, the court concluded that there was in 
this case no unreasonable per se restraint of trade, such as existed in Standard 
Oil Company of California v. United States, 337 U.S. 298 (1949) (primarily 
involving exclusive dealing), and in International Salt Co. v. United States, 
332 U.S. 392 (1947) and Northern Pac. R. Co. v. United States, 356 U.S. 1 (1958) 
(concerned with tie-ins). The court found, however, that if such a tying ar- 
rangement had existed, “the volume of TBA purchases by the Sinclair dealers 
in the Sherwood division would constitute a not insubstantial amount of com- 
merce,” so as to make the per se classification of unreasonableness applicable 
Because of the view we take of this case, it will be necessary to deal in detail 
with this last issue only. 

Under the findings of the District Court, not disputed on this appeal, it is 
clear that an illegal tie-in arrangement existed between Sinclair-Sherwood and 
its dealers. Many of the findings demonstrate the pressure exerted against the 





‘It is interesting to note that this same type of contract between oil companies and 
manufacturers of TBA is presently under attack before the Federal Trade Commission 
See the initial decisions, filed October 23, 1959, in In the Matter of B. F. Goodrich Com- 
pany and The Teras Company, Docket No. 6485; In the Matter of The Goodyear Tire ¢ 
Rubber Company and The Atlantic Refining Company, Docket No. 64886: and In the Matter 
of The Firestone Tire & Rubber Company and Shell Oil Company, Docket No. 6487. The 
complaints, in those cases, attacked both the agreements between the oil and rubber com 
panies and also the alleged coercion by the oil companies in forcing their dealers to 
handle certain sponsored brands of TBA. The hearing examiners upheld the contracts 
between the oil and rubber companies against the charge of unreasonably restraining 
trade. The examiner, however, did find that the gasoline dealers were coerced and forced 
to buy substantial quantities of the specified brands of TBA, and ordered them to cease 
and desist from such coercion and from threatening to cancel leases unless the dealers 
purchased the sponsored TBA products. 
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Sinclair dealers to carry Goodyear TBA rather than competing brands. The 
District Judge observed that Sinclair-Sherwood “was not pleased when its 
dealers carried a large stock of other TBA products,” and that, when Sinclair- 
Sherwood signed prospective lessees. 
“ft]he normal procedure was to sign the lease and dealer sales agreement 
and to secure the initial TBA order simultaneously. Sherwood impressed 
on its sales personnel the desirability of dealers carrying 100% Goodyear 
TBA products. They, in turn, used their best efforts to persuade the dealers 
to purchase Goodyear TBA in preference to other lines.” 

Of course, a seller may attempt to persuade a buyer to purchase his products 
rather than those of his competitors, and such salesmanship efforts do not run 
afoul of the antitrust laws, unless the sale of one product (the tying product) 
is made under an agreement, arrangement or condition under which the buyer 
must also purchase another (the tied) product. The findings compel the legal 
conclusion that such an agreement, arrangement or condition existed, and that 
if a dealer desired to continue selling Sinclair gasoline under the lease and sales 
agreements, he had no choice but to buy, as well, substantial quantities of Good- 
year TBA. 

At sales meetings held every spring, the dealers were warned by the president 
of Sherwood that he was dissatisfied with their Goodyear TBA sales. With 
regard to one meeting in 1949, the District Judge said: “I find that the dealers 
understood and Sherwood intended them to understand that unless they pur 
chased more Goodyear TBA some of the leases would be terminated.” In 1950 
Sinclair-Sherwood set as a goal $1,000,000 of TBA sales and “calculated that $35 
of TBA sales per 1,000 gallons of gasoline sales was a reasonable quota.” 

The court also found that: “Sherwood kept records of the purchases of Good 
year TBA by its dealers and considered this item along with others in determin- 
ing whether to renew or terminate a dealer’s lease at the end of each year.” 
The above findings demonstrate that Sinclair-Sherwood’s efforts to induce their 
dealers to carry a substantial quantity of Goodyear TBA went beyond mere 
persuasion or salesmanship to effectuate Sinclair-Sherwood’s policy and con- 
stituted an actual requirement and condition for the continued sale of gasoline 
under their leases. 

Although, standing alone, the above general findings do not, perhaps, discloss 
a tie-in accomplished by express agreement with the dealers, such an express 
contract is not necessary. In McElhenney v. Western Auto Supply Co., 269 
F. 2d 332, 338 (4th Cir., 1959), this court pointed out : 

“Probably nothing is more firmly settled in our antitrust jurisprudence 
than that an illegal contract may be inferred from all of the circumstances 
Admittedly, the written agreement between the parties contains no provi 
sion requiring the franchisees to deal only in goods supplied by Western 
Auto. This, of course, merely means that the contract is not unlawful on 
its face. The writing could be supplemented by an extrinsic course of con 
duct from which the illegal condition or understanding might be found. * * *” 

In that case we found the pleadings deficient because they failed to alleg« 
sufficient facts to constitute such an illegal tying arrangement. We remanded 
the case to give the plaintiff an opportunity to amend his pleadings to allege 
such an agreement, if he properly could. 

In the instant case, however, more is revealed than an inferred illegal ar 
rangement through a course of conduct. With regard to the cancellation of the 
plaintiff's first lease in 1948 and the signing of his second lease, the termination 
of which gave rise to the present controversy, the District Judge found: 

“His first lease was cancelled by Sherwood in 1948 because of the decline 
in the gasoline gallonage and because plaintiff was not handling enough 
Goodyear TBA products. Following a conference, at which plaintiff had 
agreed to place an order for over $1,000 worth of Goodyear TBA, Sher- 
wood’s sales manager decided to give him another chance and signed a new 
lease. Plaintiff thereafter bought some Goodyear TBA, but he continued 
to buy more than ten times as much Firestone TBA.” 

From this it clearly appears that the plaintiff's second lease, the cancellation of 
which occurred in 1956, was actually made in pursuance of an express oral 
agreement to purchase Goodyear TBA. 

As to the termination of the second lease, the Judge concluded that both the 
plaintiff’s failure to sell sufficient gasoline and his refusal to purchase more 
Goodyear TBA contributed to Sinclair-Sherwood’s decision to cancel, neither 
of the two factors being predominant. The District Judge correctly pointed 
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out that such combination of factors would not defeat the plaintiff's claim as 
long as the illegal motive substantially contributed to the decision to cancel. 
See Story Parchment Co. v. Paterson Parchment Paper Co., 282 U.S. 555 
1921) ; Momand vy. Universal Film Exchange, Inc., 172 F. 2d 37 (1st Cir., 1948). 

Despite the above findings of fact, and the further finding that the volume 
f TBA purchases by Sinclair-Sherwood dealers constituted a not insubstantial 
mount of commerce, the District Court held that the plaintiff had failed to 

» an illegal per se tying arrangement. The court apparently predicated its 
egal conclusion upon the fact that there was no unreasonable per se restraint 
of trade in the written contracts with the dealers or in the agreements between 
Sinclair-Sherwood and Goodyear and that Sinclair-Sherwood did not require 
the dealers to carry Goodyear TBA exclusively. Having reached the conclu- 
sion that there was no per se violation the District Judge held that, in order 
for the plaintiff to recover, it was necessary for him to show that the public 
had been injured by the manner in which the business had been carried on 
under the agreements; and the District Judge then found that the plaintiff 
had failed to prove such injury and therefore no violation of the antitrust acts 
had been shown? As previously noted, however, an agreement, arrangement. 
or condition which unreasonably restrains trade in itself by price fixing, boycotts, 
or tie-ins, need not be expressly embodied in written contracts. Such arrange- 
ments may be deduced from a course of conduct. United States y. Parke, Davis 
and Company, 362 U.S. 29 (1960); McElhenney v. Western Auto Supply Co., 
260 F. 2d 832 (4th Cir., 1959). In addition, the plaintiff's second lease seems 
to have been entered into under the express oral agreement that he would pur- 
chase substantial quantities of Goodyear TBA. A tying arrangement does not 
have to bein writing to be illegal but may be oral. 

Nor do we think a tie-in escapes condemnation as an unreasonable per se 
restraint of trade because the buyer is not obligated to obtain all his require- 
ments of the tied product from the seller. Although none of the cases brought to 
our attention has discussed this specific question in a similiar factual context, 
to insist upon such exclusivity in a tie-in would be inconsistent with the trend 
of the decisions in this area. If a substantial amount of commerce is restricted 
by such arrangements, the standard for illegality would seem to have been met. 
Tying arrangements are: 

“* * * unreasonable in and of themselves whenever a party has sufficient 
economic power with respect to the tying product to appreciably restrain 
free competition in the tied product and a ‘not insubstantial’ amount of 
interstate commerce is affected.” Northern Pac. R. Co. v. United States, 
supra, at page 6. 

The economic effect of the tying arrangement, not the degree of exclusivity, 
is the pertinent issue. It is not disputed in the present case that Sinclair, with 
more than 10 percent of the gasoline sales and stations in the state of Maryland, 
has sufficient power in the tying product to appreciably restrain competition in 
the tied product, TBA. The finding that a not insubstantial amount of com- 
merce is affected is not questioned on this appeal. 


2 The court stated: 

If there were such a restraint of trade or attempt to monopolize as existed in Jnterna- 
onal Salt Co. v. United States, 332 U.S. 392: Standard Oi Company of California vy. 
nited Statea, 337 U.S. 293, and Northern Pacific Railway Co. vy. United States, supra, the 
ume of TBA purchases by the Sinclair dealers in the Sherwood division would constitute 

i not insubstantial amount of commerce. In those three cases, however, there was a clear 
estraint of trade or attempt to monopolize, apparent from the provisions of the written 
ontracts themselves. No such per se violation is apparent in the present case, for neither 
the letter-contracts between Sherwood-Sinclair and / nape othe nor the agreements between 
Sherwood and its dealers contain any similar provisions. Any possible intent to monopo- 
ize or to unreasonably restrain trade in this case must be gleaned from the way in which 


he agreements were used.’ 

And liater 

Since there was no per se violation of the antitrust laws, plaintiff had to prove facts 
vhich show publie injury from the alleged attempt to monopolize. * * * The keen com- 
etition between suppliers for the service station business prevents control of wholesale 


irices by the Sinclair-Goodyear arrangement. There is no evidence in this case of any 
iorizontal price fixing agreements between any of the tire companies or any of the oil 
ompanies with respect to TBA. Nor is there any suggestion of ‘price leadership’ in the 
BA business in Maryland. The public has a choice of brands at Sinclair stations, and is 
ree to buy any of the competing brands at service stations operated by other companies 
nd at all sorts of other retail outlets. The Goodyear TBA products compete with those 
f other manufacturers and distributors on the basis of price, quality and all other relevant 
factors. Plaintiff has failed to prove any injury to the public from the Sinclair-Goodyea: 
marketing arrangement.” 
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In International Salt, supra, involving contracts requiring lessees of the de- 
fendant’s machines to use in them only salt purchased from the defendant, the 
argument was made that the agreements were lawful because the lessee was 
permitted to purchase a competitor’s salt if obtainable at a lower price. While 
observing that this provision did “afford a measure of protection to the lessee,” 
332 U.S. at pages 396-397, the Court went on: “but it does not avoid the stifling 
effect of the agreement on competition.” Likewise, in Northern Pacific, 356 U.S. 
at page 11-12, it was argued that the tie-in agreements “are subject to so many 
exceptions and have been administered so leniently that they do not significantly 
restrain competition.” This contention did not avail the defendant, as the 
Court replied that the tying arrangements did “deny defendant’s competitors ac- 
cess to the fenced-off market on the same terms as the defendant.” Also sup 
porting the view that to be unlawful a tying arrangement need not completely 
cut off the buyer’s access to competing products, are the cases concerning tie-ins 
of a seller’s product to a particular machine supplied by the seller, even where 
the buyer was not forbidden to use competing products in like machines obtained 
elsewhere. See: Signode Steel Strapping Co. v. Federal Trade Commission, 132 
F. 2d 48 (4th Cir., 1942) ; Judson L. Thompson Mfg. Co. v. Federal Trade Com’n., 
150 F. 2d 952 (1st Cir., 1945), cert. den. 326 U.S. 776. 

A tying agreement is defined as “an agreement by a party to sell one product 
but only on the condition that the buyer also purchase a different (or tied) 
product, or at least agrees that he will not purchase that product from any other 
supplier. Where such conditions are successfully exacted competition on the 
merits with respect to the tied product is inevitably curbed.” Northern Pac. R. 
Co. v. United States, supra, 356 U.S. at page 5. In other words, the law has 
been violated if the defendant compels the plaintiff to purchase a quantity of 
one product when the plaintiff seeks to buy another, the desired product. It 
is the restrictive nature of the agreement, not the fact of exclusivity, which is 
objectionable. 

Turning to the instant case, buying substantial quantities of Goodyear TBA 
clearly appears to have been a condition of the plaintiff’s leasing the service 
station and being a dealer in Sinclair gasoline. The Goodyear TBA was tied 
to the lease and the sale of the gasoline. It matters not that the plaintiff was 
not forced to purchase his entire requirements in Goodyear merchandise. Cer- 
tainly, insofar as he and other dealers were compelled to carry Goodyear, to 
that extent competition in TBA was curbed. 

Sinclair argues that its conduct constituted merely a refusal to deal, sanc- 
tioned under the principle that a trader may select his customers as he sees fit. 
With this general principle, we have no quarrel. Even where a manufacturer 
or supplier has a policy aimed at a result which, if accomplished through an 
agreement or combination would amount to an unreasonable per se restraint of 
trade, he nevertheless may, in the absence of such agreement or combination, 
refuse to deal with a purchaser in accordance with the announced policy. 
United States v. Colgate & Company, 250 U.S. 300 (1919). In the latter situa- 
tion, however, the manufacturer’s right of refusal has been severely limited. 
If he goes beyond the mere arnouncement of policy and refusal to deal with 
those not adhering to it, his cou:se of conduct may constitute a forbidden agree- 
ment, combination, or arrangement to effectuate such policy. As the Court in 
Parke, Davis recently pointed out: 

‘“* * * an unlawful combination is not just such as arises from a price 
maintenance agreement, express or implied; such a combination, is also or- 
ganized if the producer secures adherence to his suggested prices by means 
which go beyond his mere declination to sell to a customer who will not 
observe his announced policy.” 362 U.S. at page 43. 

And later: 

“So long as Colgate is not overruled, this result [the economic effect of the 
manufacturer’s policy] is tolerated but only when it is the consequence of 
a mere refusal to sell in the exercise of the manufacturer's right ‘freely to 
exercise his own independent discretion as to the parties with whom he will 
deal.’ When the manufacturer’s actions, as here, goes beyond mere an- 
nouncemenf of his policy and the simple refusal to deal, and he employs 
other means which affect adherence to his resale prices, this countervailing 
consideration is not present and therefore he has put together a combina- 
tion in violation of the Sherman Act. Thus, whether an unlawful combina- 
tion or conspiracy is proved is to be judged by what the parties actually 
did rather than by the words they used * * *.” 362 U.S. at page 44. 
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In the present case, it is clear from the findings of fact that Sinclair-Sherwood’s 
conduct went beyond a mere announcement of policy and refusal to deal. As 
pointed out above, the findings compel the conclusion that there existed, in fact, 
an express agreement to buy Goodyear TBA, made after the cancellation of the 
plaintiff's first lease, in order for the plaintiff to be restored as a gasoline dealer. 
This case is not within the Colgate doctrine. Moreover, it is no distinction to 
say that Parke, Davis was concerned with price fixing whereas here we have a 
tie-in. Both price fixing and tie-ins affecting a not insubstantial amount of com- 
merece, are illegal per se. By relying on Colgate, the defendant in fact admits 
that the same principles concerning refusals to deal are applicable to both tying 
arrangements and price fixing, for Colgate itself was a price fixing case. 

The Supreme Court’s observation in Standard Stations., 337 U.S. at page 305, 
that “tying agreements serve hardly any purpose beyond the suppression of com- 
petition” applies with full force to the present case. The perniciousness of the 
imposed tie-in is aggravated by the fact that the defendant is not even in the 
business of selling the tied products, but is employing his economic power in the 
gasoline industry to force his dealers to do business with a supplier in another 
industry under an arrangement that yields the defendant an extraneous revenue. 
The defendant in this case goes a step further than the supplier in the usual 
tie-in case, for here the tied product is not even handled or sold by the defend- 
ant, but it farms out to another, for a price, its coercive economic power. 

We need not discuss the defendant’s various arguments focusing upon the 
ibsence of proof of monopoly in the defendant or that the contracts between 
Sinclair-Sherwood and Goodyear were not, according to the “rule of reason,” 
violative of the Sherman Act. These arguments are beside the point. We have 
here a tying arrangement between Sinclair and its dealers, found to affect a 
substantial part of commerce, solely for the defendant’s economic benefit and 
not justified by the nature of the products. This is unreasonable per se, North- 
ern Pac, R. Co. v. United States, supra. If, as the Supreme Court has said, “the 
vice of tying arrangements lies in the use of economic power in one market to 
restrict competition on the merits in another, regardless of the source from 
which the power is derived and whether the power takes the form of a monopoly 
or not,” * the vice is well illustrated by this case. 

While we conclude that an illegal arrangement or condition existed between 
Sinclair-Sherwood and its dealers and that Osborn’s failure to abide by this 
arrangement or condition contributed to the cancellation of his lease, there are 
questions concerning Osborn’s recoverable damages. On this point the District 
Judge said: 

“Plaintiff suffered damages as a result of the cancellation but it was 
agreed at a pretrial conference that no proof of the amount of such damage 
should be offered until after it has been determined whether there was any 
violation of the antitrust laws. Plaintiff did not prove that he suffered 
any other damage as a result of the alleged violations.” 

Since Sinclair-Sherwood had the right to cancel the lease at its yearly termi- 
nation date, the problem arises whether the damages flowing from the cancella- 
tion are recoverable as damages resulting from the violation of the anti-trust 
laws. See, however, Emich Motors v. General Motors, 340 U.S. 558 (1951). 
Moreover, there is evidence in the record that Osborn had to pay more for 
Goodyear TBA products than for other brands which he desired. 

Of course, if Osborn sustained no damages that are properly recoverable, he 
has no cause of action. Because of the questions inherent in this phase of the 
case, we think it appropriate to remand it to the District Court for further hear- 
ing, in which the parties will have full opportunity to present additional evi- 
dence on the question of damages in the period before as well as after the 
termination of the lease. The District Court should then determine what items, 
if any, are recoverable. We wish to emphasize that we are not at this time 
expressing or intimating any opinion on this aspect of the case. 


Reversed and remanded 


’ Northern Pac. R. Co. y. United States, supra, at page 11. 









